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axaonTiOH of rbitxbiigb of wbiffino. * 950 

flsction b cf tlu Wb.fppln|f AaC of 1844) proyKlbi) tb&t ftny jatidJIa Ob^XXfllt 
D^biid^t who oomnUta an o/MOa which !• not bj the Ftm&l Ma puolfhahl« with iMa, ■ 
ilel^, mayf whether fbr a fit«i or enr other oflenoe, be pnuhhad with whjppuif in 
tUoofany ulhar punlthmeiit to wmoh he may be for ipob ofFenoe lialna under 
^at I 

By the tmn *’juireni:ic ofloDdeT^** iti Ih 0 of the Whip^nf AoL fi tnHQtaa 
elTender under 14 jeara of nst.*^Enifr6ai v. Din AH, t L>R| 6 All., 44|f an 

T, 9 Botoi ^4 Oi li-j Ofij 0 ^ 

393. No sentence of whipping shall 
Sot to be c^ecutcU executed by instalments \ pnd none of 

tlio following persons shall be punishable 
with whipping (namely) :— 

(r*) females ; 

(&) males sentenced to death, or to transportation, or to 
penal servitude, or to iiuprisomnent for more tlian five years ; 

(r) males whom the Court considers to bo more than 
forty-five years of age. 

Aft X of lfl73, % 315, parn. 3; Act IV of 1877, a. IIW. (JlaliaOB (a) and <i) 
arc^kcu from Act VI of 1SB4 {Tko Whij^pJiig Act^. Cl^inao fc) la now, 

394* The punishment of whipping Bhall not be inflicted 

Whipping not to be a medical officer, if prcaent, certi- 

inflvtcd if ofteu(i«T not flcs, or, if thci'C IS 110 1 a medical officer 
^in fi^ mitt of Lfln-ttL, preKCUt, unIcRfl it appears to the Magistrate 

or officer present, that the offender is in a fit state of health 
to imdcrgo such punisJiincut, 

during the execution of a sentence of whipping, a 
medical officer or it appoars to 

Stay of Magistrate or officer present, ^at the 

offender is not in a fit state of health to undergo the remain¬ 
der of the sentence, the whipping shall he finally stopped. 

Act X of 1875, a. 315, a& amemled bj Act XI of 1874, s. 33; Act X of I87d, 

4^ 108 ; Act IV of 1877, a. 189, See oewt section, 

m 

'^6, In any case in which, under section 394, a sentence 

Pi-ocedup# ifpum.L- whipping is, whoDy or partially, pre- 
meitl’cfltuiot be luflict- vented Irom being executed, the offender» 
ed^iwdai-eeotioQ 394. shall be kept in custody till the Court' 

which passed the sentence can revise it; and the said Court 
may^ at its discretion, either remit such sentence, or aontenee 
the offender, in lieu of whipping or in lieu of so much of the 
aentence of whipping aa was not executed, to impriaotiinant 
for any term ^ot exceeding twelve months, which may be in 
rfdition to any other punishment to which he may have 
bee^ ^titenced for the aome offence. 
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Nothing la thia a^ctioa ^hall deemed to atatliorizG any 
Court to inflict imprisonment for a term exceeding that 
which the accused is liable by law, or that which the said 
Court is competent to inflict, 

^ct X of 1872,1. 313_; Act X of 1875, ; Aot IV of 187T, s. 19L Th* 

fbttnof Coda did not ipccif^ anj term for vbick imprlBOiini'ent migbt be &wardad m 
lieu of wbippijig, or of fio ajucli of tba >oiiteiice of whipping 4A was not earned out, 

396. When sentence is passed under this'CcMle on an 

Exoctition of Bcn- esoaped convic fcH, such sentence, if of death, 
tenoBs on ascBped con- gne ^ whipping, shall, subject" to the 

provisions hereinbefore contained, take 
effect inmediaiely, and if of imprisonment, penal eervitude or 
transportation, shall take effect according to the following 
rules, that is to say i— 

If the new sentence is severer in its quality than the 
sentence which such convict was undergoing when he escaped, 
the new sentence shail take effect immediately. 

When the new santence is not severer In its quality t4an 
the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered impri¬ 
sonment, penal servdtude or transportation, as the case may 
he, for a further period equal to that which, at the time of tiB 
escape, remained unexpired of his former sentence* 

ExPLAEfATioir*^—Eor the purposes of this section— 

(a) a sentence of transportotion or penal BCrvitude shall be 
deemed severer than a sentence of impriBonment ; 

a sentence of imprisonment with solitary confinement 
shall be deemed severer than a sentence of the aame descrip¬ 
tion of imprisonment without solitary confinement j and 

(c) a sentence of rigorous imprisonment shall be deemed 
Beverer than a sentence of simple imprisonment with or with¬ 
out solitary confinement. 

Aft to the first p(irAA»pb, coonpue Aoi X o| 1872, s. 31S; see aka of 

l&T5i •* 110; Act IV of ISTT, s. 192. The rest of the e&Oftlgb jinev* 

* g* 224 of the Penal Code ob to panUlimeats fbr escape or attempt to eo^e, 


397. When a person already undergoiag a sentence* of 

^tenc. on oSauder imprisonmpt, penol servitude or trans- 
Btfoodj eeoivwed ht portation is seutonced to imprisonment, 
V ofienw. penol Servitude or transportation, such 

imprisonment, pen^ servitude or transportation shall com- 
^ menoe at the lexpiration of the imprisonment, penal servitude 

to which he has been previously aent^i^ : 
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Provided that if he is imdergoing a sentence of imprison¬ 
ment, and the sentence on such subsequent conviction be 
one of transportation, the Court may, in its discretion, direct 
' that the latter sentence shall commence immediately, or at 
the estpiration of the impriaonment to which he ha^ been 
previously sentenced, 

Aec X of 1872, i. 317 ; Act X of 187J, ft, 111; Act IV of 1877, i. Ifl3. 


In n cnse of lewernl nffenccft iitiilBr ono BecliDO of I bo Penil Cntle, tlio proper 
Wfty If to try tbo hccueoJ (i^Ttilrr ■opitr&te ol^nr^ee) enih. of tho Bcrernl dintinot 
o^nttcfi under tlie aection which JiiTti been denHy proved Agniiint On con vie* 

tion on eneh of tbcAC aepiinite n j^eijarnle urntencc on enoh cunvlctruij «1joiib1 

bt pnftied with ek direction uiK^er this ftectlnn tIintBiieli Blitdl tike etTect na iba expiry 
of tbn tioxt prior ieftlence,'"^ff, t- Sobrai Gotctiltuh, 20 W, It,, Ur*, 70^ 

Tlieietitioti apeciiicnlly Axes the time fi'oiii wliluli the Bubaeqiient sentence sbaiEI 
commence. Seittcnccft of iinjiriaojiment in otlicr euaea ou^l;t; to cotiiiiienco from the 
time of their betni; pnaffed,—Ijt re KtishnaHUtui Jiuit/tcharjee, 3 Ij. U* K., Ap, Or., JO. 

'When n prisoner hue beeti ooiomiLtcd Lojuil undei'two sepiirnte warrArtte^ tbe 
aentenue in lli^f oo4 to take enuet noiii vjtpiry of tbe in tbe ntlier, the 

dikte of buck secund seittence ahall, in tlit event of tlin £i'st sentence being remitted 
bi^ppcal, be presiiTaed to txhe eCTcct from the date on which he wus eomiuitted to 
jfid under the first or oH^iuul fteuteiico,—C. O. JVo. 1, of 9tA J<tn.nar^ 1SS2, 
fFf/Ainr, ph 120, 


^ **398, (1,) Nothing in seotlon 39G or section 397 shall 

be held to excuse any person from any part of the puniahincnt 
to which he is liable upon liis former or subsequent conviction, 

(2,) When an award of imprisonmcut in default of pay¬ 
ment of a fine is annexed to a substantive sentence of impri¬ 
sonment, ov to a Beutence of truuBportution or penal servitude 
for an offence punbhable with imprisonment, and tlie person 
undergoing tlie sentence is alter its execution to undergo a 
further substantive sentence or further substantive sentences 
of imprisonment, transportation or peual servitude, eiiect shall 
not be given to the award of irnpiieonment in default of pay¬ 
ment of the tine until the person has un<lergoTie the further 
aentenoe or sentences/^—[Act X of 1886, a, l6*] 

399- When any person under the age of sixteen ye&vs is 

Oonfinwnentof yotith- Sentenced by any Criminal Court to impri- 
fui offaDduB iu Teforni, SOU men t foi' any offence, tlie Court may 

* direct that sucli |>er6on, instead of being 

imprisoned in a criminal jail, shall ho confined in any reform¬ 
atory established by the Local Government as a fit place 
for confinement, in which .there are means of suitable disci¬ 
pline and of training in some branch of useful industry, or 
which is kept by a persofi willing to obey such rales as the 


Qt.XXTllI 

3Qa.39« 
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ia,xinii Local Government prescribea with regard'to the discipline 
■ and training of persona confined therein. 

All persons confined niider this section shall he subject to 
the rKles so prescribed. 

Act X of 197^9. Ai^tX of 1875, ^ I IQ, 

WlieneTer »Tif joatltfil nfFemler ii sentcnc&d tn IrnTiApOrtntioPi or iinpriaon-' 
ment^ nnd iig in tiie of tbe Coort by wliidi Lt ig («) uiHier the 

of sixteen yooif!3^ D[td a ]ir{ip^r piniion tu be no iiiiitiitti of a nt^finmutory 
Subdol^ tlic Udiirl may tit rue t lliHt, of uotipffjjtaEn^j hi a Jiuntertc#, he altall bo 

■oiit to a nofiti'Uintory t^liEKili, otkI bu theie ilclaiiiuti for ir which ihhiilL be 

iMjt Leio two yunre an^l nut niorc tliaii f>ovu]i yoera, UTid trhiub hIiuU be hi coii> 

foruiity with any nilos rmolc umkr rirvoty~tvru uulI fur the thpie being ui 

force. 'J‘be ptptrfr* ao coiif^rriiVl on the Omrt ahjill be exurchOEi only by [a) tbo 
High Court, {&} tiiii Court of (d u Miigistiuto of the first umi (d) a 

Waglutmts of PtpHue flr Prpsiflency Mugljitiikte lu the tuwitt of Culciittap Madrtio, 
and Udiubjij.— Act V qf 1870, s. 7, ’ ■ 

Wiioocver iiiiy ycutbl'iti olTethcler undpr tlte nge of aiatef^h yonra Ims been 
gbail be leniciiiued to iiupriauintieiit, the ofTiuer It3 cEnirgo of liio jail in which EUidi 
odender ie coiiflEled llitAy inliig him befipie tiie 4 Mii;;iifiinte wiihlii ^hose jnriadiutiou 
auchjiiilis eitUiitOt iind Ibu AlMifiitrato, if be tidiiko the oHbud^r (n) under t]ie bgic 
of aiateen years and (Aj e pi'ojicr peranii tE> be an iiitimtu of a llefoniuirorj Sulnyj], 

(nay direct liliu to lie iieiit tAi "a Rcfirirmnlnry ijuiiooh iiud lo bi^ ibu^i'o dutiiined nir 
a periDEli whicll ebjill be not Icsa than ixT*^ tiud uOt aic>rL» than seven yt'ara, Aiid 
wLiuh shall be in oonformUy with any ruK^ii utnilt! iiiidvr ecctloii lWf;ni.y'tifo UTici fc 
the time being in force. In thht aoctioii idN^i^ttiide meal 1 in tite towns of 
Calcutta, Madma, ami Jhtinhaj, a Magistrnte of ihiiicu ct Preidijeucy 
and elsewbure a Ainglttfrale uf tlie drsi'ciiixs.'— ft. 8- ' 

Every youili^ul oRvudur an iliruct^'cl by n tVinrt r^r ^Maj^istriite tn be aunt to ■ 
Reformntory Sc1h>o 1 siiub be sent to aiich Rcfujniuituiy i^ulioid irn the Govern- 

niuni may frina linie to tim^ a]ipoiiit Air tiic recopiloii of youthfuI ofEondera do dealt 
with by snclj Court or Magistrate-—/i'.i. s. SJ+ 

lor the farm of wjirraat Car iletcniioii in Itefonriaiory tn force in Reugal, 

Bee Calc. IL C. C. 0. JVo.C, cj Juhl )878» Wifftws, p 745. ' 

The part of the Ihuia Cilv Jatt »el ajjart Ibr thej canbneiueiit of Juvenile 
odendeiB waf deebired to be a Ueforiuatory under e. 318 of Act X of I87Q^— 
Bombfitf GastUt-^ 1873 ^ 33 ^ 

400* When a sentence has been fully executed^ tliecfiicer 


Il«tum of 
ou e^eautlou 
teuoe. 


V? arrant 
of 


executing it sljall return the warrant to 


the Court from which it issued, w'ith an 
endorsement under his hand certifying the 
manner in which the scnterice has been executed. 


Act X of 1$72, B. 305. 

Iteiun of iflarrflH^A.-^.Evoi'y ’warrant nhould, flftor thft eiriJcutierL of tbo 
sentence, be reftiriied to the Ctmrt by wlLhili it was insued, with nn cuciovjeio^Bt 
certifying the tuanner iti which aucli fieiitcuco Iibj been carritid into ^x«icn(ioa. 

In the iiiie of b sentence, both far curporni piiiiiahment and Imptlsonment, 
the eiecutien of the former pii t of the icnt^nco yhoidd be endemed on the warrant 
at ttie time of indicting the puiiit'-nastic; but ua the wNtremt in thiy cajgc cannot be 
considered to be chtnpletely etcentod unl-it tlie prisoner lias undergone the tentonce 
of impriinaninent passed apoii him, the officer iti charge of the jail sbovld refaln 
warn-nt uutil the expiration of the term t>f irnpriefOiiment, nr, if the prisoner dice 
dnri^ the cutir^e of such term, return it witli an endorteiueut to this efleCt^-C^dhr, 
H, C C, O, No. June 180 i, Wiikiwe, p. Jlp, t 
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strsfEKUos Qt sBirr^csa., 

^ ^ h" ■ - 

' i- 

*Tl»e flJloTfidg in forot i« Rflmlny w „„ 

On liit r««iv^ ^ Until tfkfl d EtA df r&eijf(}l' fltiAll be el 

e piiflnii4tl th^ieuilei^d wlicn tbe letiuii k iiie leoi^ ^^\^ be tUted 

eiT^ {Eclay ([iat may bnire arrorted beyariil tli^ pr-i mhI fur tbe JeUup, 

I lu die event [if die iibi^nce oi 9. Sksfiune haiV ^ diHlr'iot wbeee tbeie le 

bii AheiB^niiti\(li'Bi irbo^ (iiidnT^ the nniYtiicint id iij, flf 
: XIV of d«^Ltitipa ckhi;;e of tbit tbttiict t^iiiiti stialf toK'ift uJiu^ of the 
fe*t tlidiee uf die ^C'leione in lut llmt he tiaOjSi^it wiifs af tba 

li CniHt tu diB ^[^; 7 l‘vtlutet 4 fiitwiird ptoCeeifui^s ni ottee uel^cd for by tli4 
£i f\iiiil^ enbniLt tbr iiiti d imirnl letilniq, nikt laOeive iippofti, |iotitioiif^ hud 
imitteil cuea— JJ&mhffjf Qazeiir, Ittift, 471^475. 


*J CIUrTKl? XXIX. 

i 

J^SOMMmiOVS, llKMlSSrOSiSANl) COM MIJT A TlONPJ Oli'fsnN r^NCC^ 

' 401. Wlicii any pt^r^^oii has bmi sentcncrfl to piinisluncnt 
to hkhponaot h>r iui ollVdct^ tli(» (iovornor - (jenerai in 
. 4 fliiiit>,LLiHiuii Coaiic‘11, ni- tlie LocjI GovfT 4 vm(di(:, may 

at any timo, wilhoiit or tijioii any o<ni(rdions 

wjiidli the ]KT->im sont^^rK^oil aroopts, siisjjeuii ihe e\eciitioii of 
liis or remit tiie or auy part of the piuiihlimeBt 

to wliidilie lias breji suUoocchI, 

* AVlienover aa application is matio to the floverrior-ftoneral 
in Oonncil or tho Jjotal Go^crumoiit for the sub])cn‘‘iou <^r 
remission f^f iL'iratenooj the* (Jo^omor-Gencral lU Coniioil or 
tlio Local Govonnnont. as the case may bo, may rcqniro the 
preshliiii^ of tlie Court l>ofore orliyMhioh the roii* 

victioii wa^i had or coiifinnod tc> state liis opmioaass to whether 
the application should he prr.^iited or refufead, togctiicr with 
liia reatsOns for such, ophdon. 

If any condition on T\hicli abontonre has been sutipotid- 
ed or renid tod is in tlie opinion of tlio (Jovernor-General in 
Councilj or of die Lneal (hivornmoiit, as the case may boj not 
fulfilled, the Go\onior-General in Council, or the Local (jjoV' 
ernmeut, may cancel the siisjiensioii or remibsian, and there¬ 
upon tlio person in xvlm&c fai onr the sen ten ce has been sub 
pended or remitted may, if at lar^c, be arrested by any jioljee- 
<itficer without warrant and remanded to undergo the nn- 
expired portion of the hcntence. 

The condition on which a sentence ift suspended or remitted 
under this section may be one to be fulfilled by the person in 
whose luvour the sentence is suBTicnded or reinitted, or one 
independent of hb will, "—[Act A of 188G, s, 11,] 
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PREVIOUS ACQUlTrALa OB CONTlCTnoNS, 


< Nothing- herein contained shall he deemed to interfere with 

the right of Her Majesty to grant pardons, reprieves, respites 
40-4CS or retniseions of punishment, 

Ai to t'he ptrtgraph, CAnapiire Aat X of 1S7S^ 3S7p pftrt. «« 
br Act^XI nf 1971, 1 ,34, ol, ). Tbe lecaiid nnngrppb Ja mw^ Tlie kat aarnapunda 
with AcC XI at 1 S74, A. 34, cL 2, 

Iietta9i*order9 not to hs UifgrapJitd to ^i7«.—Jndiciul oRlceraare probibited 
from leoiling bt tel«grjip1i orders to oCGlcers In cluirge of jhila for Hie relesse of 
j^risoiior* in thflir C. C- 0. No. S7, oj SOfJ^ Jutjf 1373, Ifiltiitf, 

p. 124. 

402, The Governor - General in Council, or the Local 
?ow«r to oommnte Government, may, without the consent of 
pnDi^meat. person sentenced, commute anyone of 

the following sentences for any other mentioned after it :— 

death, transportation, j>eiial servitude, rigordiis iinprison- 
ment for a term not exceeding that to wliich he might have 
been aenbenced, simple imprisonment for a like term, hue. 

AetX df ES72, A. 322 Afsn is. 54 mid 55 of tlic Peniil 
irordi ' rigcifdm [nipriaoiiin«iiV.^ the Wdrda *■ fur ft torm riot exceeding tbat to wbkh 
be migbt linve sdiitedccd ^ bave been iidcied ; afiei' the words ^ siinpte 
ijnprieunideiit,'the Irordft ^ for n like term ^ hnye been bflded^ TJie retifton fur ttiia 
akerttioti wu that under 52J of Aet X of J672, it wue supposed that the (lor- 
eniinent had the powei'to cruumute a ieiiteiicft.nf tmoepurlatjchii, fur juatiiieeptta 
n aeutoiica ot imf>ri«oti]Uebl eiueediiig ;hit fdr wLicJi the ufieiidar wili liuhle uuder 
the lair under wbidi lie wa» cuiirlctetL 

Tbe foUdvring rule Is in fbree i;i the Putijsb 

Wheu a S^aiin^ca Ju<ige or Mugistmto |inst)Irt^ tentcnce Banda up a cciao to 
OorerunLfiut for retuiseku qr comipLitntioii of punieltiueiit under s, SS2 (40:2) of tbe 
Code of CriialnnL Prduddure, be sUould submil; tbe sppliciiLidH witli liia prneEedings 
ibruugh the Chief Courts oLlierwke tlie Court mn^r liear id appeull a ctiAB in wliieti 
tioreniiaeut baa reiultied ur domniuted the puiiiabinent iriVliuut kuoq^g of sueli 
remiasioti or ooiutau(4tioa,— 117, 

Under a. 25 of the PrisoDere^ Aut^ V of 1671, the OoTenior-Qenoni] ui Council 
maj grant to taj oonrict sentenced to be kept in penal serritude n lIceuBO to be at 
large wiihib British India or iu sueii part ther^uf as in fiucli license if eltpreaied 
and upon such eouditiaiis as to the OovcTtior-Gonera]! iu Couueil may aeem fit. 
The Guremot-Gee oral tu CounoU luuy at any time revoke or alter luob Uoenae. 
See le. 24 aud 25 of the Bame Act. 


CHAPTER XXX. 

OP PUBVIOUS ACQUITTALS Oil COSIVICTIONS* 

403, A person who has once been tried by a Court of 

competent jurisdiction for an offence and 
cofivicted^ or acquitted of BUch oflfenoe 
h« tried for aame of- sball, vf.hUft sucli jwnvictian or acquitt^ 

^ liable to be tned 

again for the aani^. offence, nor on the same fucU for any 
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oth^ ofkn<i^ for wMch a different charge &cm the one made ch. xxi: 
ag^sr hiiCh might have been made under seetion S3G, or for 
miicii he might nave been convicted under section SSf. 

* A perfion acquitted or convicted of way offence may be 
afterwards tried for any^dietinct office for which a separate 
charge might have been made him on the former 

under seotion 2S5, paragraph one, 

A person convicted of any offence constituted by any act ' 
causing consequences whichj together with such act, consti¬ 
tuted a different offence from that of which he wa-a convLcted^ 
may be afterwards tried for such last-mentioned offence, if the 
consequences had not happened, or were not known to the 
Court to have happened, at the time when he was convicted. 

A person acquitted or convicted of any offence consti¬ 
tuted by any acts may, notwithstanding such actiulttal or - 
conviction, he subsequently charged with, and tried for, any 
other offence conE^ftuteff'by tlie same acts which he may have 
committed, if the Court by whieh he was first tried was not com-! 
to tiy the offence with which he is subsequently charged,: 

Explanation, —The dismissal of a complaint, the stop¬ 
ping of proceedings under section 249, the discharge of the 
accused, or any entry made upon a charge under section 273, 
ie not an acquittal for the purposes of this section* 


IlhtstratiQKg. 

(a.) A IB tTkbi A «f theU u 8Qt-vaiit 4 a(l 

caatiot fraerwarda^ irliUe tlie acquittal remain a lu be witb tUefb u a s 

aetTAHt, upon ihs aame facts, vith tlitil't aimpl;, or witli criiuiuLLl brcicb of triut. 

A IS trieil upon a cliargo of murder and acquitted* Tkera Is no 
Cltarga of robbarj; but li appears from Ilia faiita that A coounitted robberj 
at tLe time wbeii tbo murder ttm committed ; he mnf afterwards be cbai^gad wfth, \ 
and tried fur, robbe^* I 

(tf*) A is tried u>r ^[evntu hurt and cetivicted, Tho person injured 

afterwards dief, A mnj be triM nsfaiu for amlpabJe LoitiiuldeH 

{(fp) A IB charged before theClmirt of SeHslon aud convicted of tlic culpable- 
bamicide of B, A nia^ not afterwards be tried on the BAnie facts for the rnorder cf B, ^ 
(e.) A i« charged b/ a Alagistratc of the c1i:i6b vritli, and eon vie tod bj 
faim ofj Toluntaril; cauaing hwt to B, A maj not afterwards be tried ibi volnu^ 
torilj eamiug grievous hurt to B oti the smne fsota, nnlcaa the <Hise covaet witbin 
pura^sph three cf this sectioD* 

A is ouarged bj a Magistrita of the soooud blasa with, and coiiriated 
him of, theft of property frcin tlie person of B. A may bo anbiaqiieiitly Charged 
with, and tried for, robbery on the eame facts. 

A, ^ and C are charged bj a Magistrate of the 6rst cIsbs with, ind' 
oonricted by him ol^ robbing D. A, □, and C may afterwards be charged with, and 
tried for, daeeltj on the same facts* (See Kircut^v^t v* ChiyumH, J. B., 

7 Mad., fiWO 

AfltX of isra, fl. 460 i Act X of 1875, s* H7i Act IV of 1877, i, USL The 
^ Acquittal or ooDTicuoti, m order to amount to au effectual defence to the ekarge, 
nwt be bj a Court 0^ eooipetwt jurLsdiatiDii* Bee s. 
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PBETioua ACQTTirrALfl OE oowywTiONa, 


Cb, Ai to the eiplatiatiOD} see Act X of IS7'2, i. 147 (para. S), lu (expleoa* 

t. Mb tionflYj 0 . 2Lfi eod Aet X of a. J4. 

There appear,^ te be h DkrLael ernir Lei illuBtratioo The words ‘ upOD 

the svne fteti * should be inserted efUr the wurd * ohatged/ 

HlE^tratiou (d) of the farmer Code boa been oinkted. 

A Ma^itrate lasy duquu a oauiplciiiit bfher ejLKUfiiuine the cojupleiniwl Jindf 
caDei<^rmg the result of the inTeati^etioii under ^ir^^tapra^ there id ic liis jodgiuent 
tEf> lafflcieutground Jbrproee^dlDg (s. or^ tu iiK^ulries into CBies triable 

bj Courts of 8eewkiii ur High Gourt^ diHohai’^ an oueuBiMl after taking evidence 
under a. 2Cd, petM, 1 and 2^ end exominiDg the Accused, Ut fiuda thtre are not suffix 
cient grounds for coiqmUtj DA him i4>t triel—^. 209. 

Where a convictioii hna been had ou cue qv more of several chargeat the with-' 
dnwfil of the renuuDtag charges u^^der h, 240 boa the effect of an acrqmtUl on sdeh 
charges unlew the conviction ho set astde fs, iioe AncAi ^eharay. Niinatmnd 

Datt, 1ft W. E.p Cr, aa. Under t, 247» if n enctuuona htiA been issued qn com* 
plaint, and upon the dii]r appointed for the appCiirance of the accuaed, or on any 
day aubBO{|iieiit thereto to which the hearing may be adjourned, the oomplaiDiiit 
doea not Appeatj the Magistrate acqnit the accused unlpsa he ihiTikB proper 
to adjourn the case ^ anq tinder e. 2-19. IF a complainant at anytime before b final 
order IS pnued in n aammoiiBiiCaDe aatiHfica the ^ial 2 lltrato that Lliene are good 
^ouDcU for withdrawing Lie compUiMt, the Magistrale may poriaithiiu to withdraw 
the same, and ahal L there upon oeqnit the aooniiod* 

In tiiala befors n jury wh&ro the Hi-y ia di&ohatgod under a. 30JS, and iho Judge 
doH not ooneider the accuseJ should be retried, be may luftke an entry to that 
efioot, and bucIi entry npeiateji as: an ajcqoiitnl.— S. ;309^ nupra. 

Any public prosecutor appointed by the UoTenior-Ocuernl in Council or ^ha 
Local Government may. with the coEiseiit of the Gourt iu caaen tried hjr jury before 
the return of the verdict, And in other cases helbr$ the judgment pronounced, 
withdraw from the proBeCa[iDu, and u|>on sneb withdiawnl, (o) if it ia made heforu 
a charge has been framed, tbe aceuaed shall he dlHcharged, (bj If it is mado after a 
churge has been framed or when under this Code do charge is required, he shall <bB 
Bcquitted.—A'. 494,ylos^. 

As to the efiect of the Advocate-Generoi withdrawing from the pmecutioti;, 
sea 9. 33ft, suprOf and a. 146 of Act X of lfl7d, quoted at p. 176, aufje* It ib to ha 
obaetved that a* HC of Aot X of 1375 has not, so Inr as it relates to infonnatioEiB 
by the Adrocatc-GcnenJ, been repealed.— 

The compositiDn of in alienee utiilBr a, 345 Lah tbeelleei of an acquittal A dis- 
nhatge under *. 253 docs nut amnuut to an acqniuat. A dlurHieeal of a complaint ftflct 
a charge has buen ftAiuod amounta to ati BDqoittal (/w rc Jadvibar 5 

L. R., 360) ; but where a ohaige has b«eii drawn up, tho Mogifttmte ought to record 
au acquittal fa. 220, t^prn'). In the CMO of Umpre^ v. Gurda, 1. L. K., 3 All, 12!>* 
wljere A_MA{^tratB tried and acquitted a person accused uf theft without preparing 
in writing a chaigo agaiuit him, it whs held by I'Eausau, J., that the omisitoti did 
not invalidate the order of ocquJtUl and tender the oedet equivalent inertly to an 
order of discharge- 

To render a former acquittal or conviction a defence on a second trial, the 

offence must be the same.—CiBfffn Y. ZtuuirWa/Jl-Gufi, 7 W. R., Cr,, iSi Kaptan 
V. 7 B- L Rh, Appx., 26; (S. U.) 16 IV. R,, Or., 3, See Saruiar v, Mmpnt*, 
Fvqab Record, 1634, p. 62. 

Wherfi a pri«iier is released by the Court of Hessians on the grouTid that the 
proceedings had iu his case wm-e ilfogjil and irregular, there la no bar to bis being 
lubs^i^Dtij tried uod convicted of tho same odunoe.—Queen v. ^fihad An, 

■Jv InF i CTpj 43h 

A Co^ before which a leccmd trial is held has tifitkiug to do with the evidancft 
|teen IU toe fi^or triftl, oKoopt for the pm poie of aocertnioing whether the offsnee 
Mi the two tnatfl is th# same-Qui^,™ v. baarkatiaih Dult, 7 W. R.,Or., U ^ Queen 
V. itv&ry^, 22 W. R , CV., T4. » » i w 

A who Vs been tried for the offence of auauk under s. 362 of the Penal 

GOoe., and qTichugad, catmot a^tn on the same coinplaint he tried for cauaiog 
V. SwrtM B, L. B,, A|ip*., S9 j (8. C.) 16 W.Or., S i i» CiMm 
JJiwrJoMrt 1 W, B.. Of. Bui./16. ' , 

ri OM ? between ao acquittid and a diiebaL-ige abowu in m. 2 Id and 2 

I* 5h» Uwri. i) and i, UA] bolda gbnd iu all wofraDt'caica tiied iDOUtmriift \ 
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oulj dificrencQ being that) tha ppocH^dtit^, the chugt mmt bd 

p&red in wrJking) and under IIIluiuarjr proaeduro muit be mode vetbnllj, A dilt- 
chftrge in n aumnifirj trial Jio mor^ ban the reri^al nf t praaeccitSiin fur tbe aoma 
oSence than it duee in a citaoi ceuduaUid under Che rulaa of nidjaury prooednreL^ 
JSjmif th, p, 101. 

In the cue of Viranktitti v. L L. R., 7 Mad., iipcn a oharge of 

dicoity^ the Magiitmte Juiring epliC up the oharge, cotirJcted the aocuaed of riotiW, 
using erlDainul ferae, and mirioppropriating the property of a deceadcd petflov* un 
appeal, the Sessions Oourt reveraed the eon'riction, holding tliat the ouence, if any, 
WdB.dacoity. Thereupon a fresh compiaiot of docuity wae lodged, based upon the 
eum# ^t,, before flnoCue? Magistrate. It was held, haviag regard Co cl, 4 and illua* 
tratioD (g) to this section, tliiit the judgment of the Scssioea Court wua a bar to 
further proceedings- 

In a subsequent case, Uo^mrj where E, being charged with theft and misebief 
in respect of certain branclici of a tree, was tried by a Subordinate Magistrate on 
the charge of lUiftchief, and acquitted on thogroLinil that, us agaiuEt the coEnpLairiaut, 
E had title to tlie tree, on the upplLcation of the complainant the District Magis¬ 
trate directed further juquitry Ut be made, ond on a reference to the Court of 
Session, thoSesahms Judge held that, as. no inquiry into the cltarge of theft hitd been 
had, the order was legal. Tho High Court held tliat the District Magistrate had 
no power tnpra&a the order, and that a trial on tbe chnrgecf theft was burred by this 
leotion of the Oude.^-EJivyirfsx t. ^rramreiidif i. L. R., 6 Mad., 396. 

There can be no acquittal unless the Cnuti befi>ro which the accused is tried IiUii 
inriadictioD.—IfcRfli Reddi v. SAeshu It^ddi, I, L. K., 3 Mad., 45, Where bq ofience 
IS tried without jtiTisdiction, the proceedings are roid under s. ddO, post, and the 
o^enfie?, if acquitted, is liable to be retried under this seotinn. It is not necessary 
for the High Court to upset the acquittal before the re-trial can be lisd .—Mmprtst 
r. Huiwin Garbv^ X. L. R., S Bem , 697. IT tbe Court lifts jnrisdiction, there oaii 
be no re^trial, unless the acquittal liss been set aside by the High Coart on appeal 
by the Local QaTernmout* —£!mprfin v. Gtutat^'i I. 10 Booir, 151, 


PART VII, 

OF APPEAL, llEFERENCE, AND RBYISION, 


CHAPTER XXXL 

OF APPEALS. 

404* No appeal shaD lie from any judgment or order of 

Unleaa otherwiae a Criming Court except as provided for 
iroTided, uo appeal to by this Code or by any other law for the 

time being in force. 

Act X of 1672, 1 . 28 S, omitting the illuatratiou. 3ae a lac $. S$2. para. 3, and 
hckiyoflS77, a. 180. 

Sees. 537, ii^cc. 

Ennitattcn.^Under the Llunitaticn Act, XT of 1877,, nn appeal from o tentcnee 
of death by a Sauiuna Judge mnst be presented witbtP eeren dnjB from tlie date of 
the nentcuo^ (ached, ij, art. 15D) ; fr^uti a judgmeui of naquittal^ si-s: inimtha from tho 
'dale of tlie judgment appealed against (sched. ii, art. 157). See EmftresM t.Jyadullitj 
I. L, R>* 2 Onic., 486. Ati nppeaE to any other Court than a High Court muet ha 
pretented within thirty da^s from the date cf the Bento nee or order appealed againat 
(hched. it, art. 154) j and, except in obsce prorided for by arts. 150 and tJT, 
mxiy days from the ientenica or order sppesled ogoinak. If ton pei'iod of litnitation 
pret^IM (bi any appeal expireB on a day when the Conrt ii oLoied, kt may be 
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plwiited tM t1i« lUy i\a Court And uijr ^eit ioe^ ba tdmH^ aAbt 

period orlim^bitiqii fl^pirsa, vh«u tlio Appollint Htufies (ho Coart (hot h« bKd 
tu^oiOJit OHIO for not preaeating ttiq appenf'•ritbLn mob portqd ,—Aiti JF ^ 1^77^ 
t, Id coniputlitg tho period or lEmltudon prffloribed for m appeal, tbe dajr hom 
wbieb mob period jt to bo tookoncd^ tb« aaj 'wbioli ibojuckmoait ooinpl lined 
of #ai pronoubced, md the time roqninito for ubtoining a copj of thq lentenoe dr 
Dfdrr Hppwled ^init we to bo oxclodod,—76.) f. 13. 

Tbo Hi^b Uourt oaonoti in the exoi^iu of itapof^on of extraordioaij jurudic* 
tiofi in oritaiiul matten^ latarfere uule^a all other repodico provided h^ laf? biro 
been prOTioailf oxh lusted. Thus, peritfiis coo victed a Mnf^iatrite trbu bofo a 
right of appeal te the Seisiotia Co^jirt^ uunot move the High Court under e). 16 of 
(be GWter without hiTing Hrat exorcised tbit right of appealn^Par AmsLti and 
hloDenxu..) JJ., 0Aexoiuifh Ghatiack v. jtajcoomar SingA^ i. 1j. B., 3 CilQ., 673. 
See lUo Jn re Poona Ckuri Pa/, I. L. R., 7 CalOh, 447. 

tn the High Court under thb Letters Futent where (wo Judgea eittlnE Oa appeal 
diffeff the opinion of the Senior Judge innst preTiU under s, 30 of the Letten 
Fitenth—Queen V. £a^iitt % R. L. U. (h’. B.), 25. 

The High Court bu uo power either b^ wsj of sppeui or revision to mterfere 
w\tb 1 senteiioe poised by the ^upevhttendeiit of Tributary Mebnls when exercuiug 
jurisdicUon orer odartcei couiinLtted in Mohui'bunj, a place not situntad within the 
limita of BTitiib India. t. Horrokolefh L. H.,9 Cilc., 233. See E^^rett 
T, Keehub L L. R., 3 (Jfdc., ^86, aud name MahapiUro T. 7?iRii6Aundu 

PatrOp 1. L, R.., 7 Cole., 523- Section 3T of tho Letters Fiteiri mnkss the Higli Court a 

..f tiiaHHinFiikUivifliou of the Presidency 


mmMm -■“ J--' 

See a, ilfl. ^ ^ c 

In caies io which the law uUowi no appeal, the liigli Court oa i Court ofRofU 
sion will not, except on ^ery exceptiouil grouci^, exerciee the poveraof an Appel¬ 
late Court { but where such exceptional gnruiids exUt^ da whore theeouYictiou b not 
iu any degree supported by the eridenco, the High Court will exerciae ita di^oretion 
under a. 439, m/ro, lOd reTotM the conYietien t«d aeiitsn«.^£fflpre** t, A^Aeihh 
SM Badrwivi, L L. R., S Boiu., 107. 

In the COS# of Queta y. Cftentdm Jogit 9 JJ. L. IL, 0, it wis held that a Judge 
of the High Coui't aittiug aloike on the Appellate Side nf the High Court hod power 
to heir ind ditpose of ippeula iu oriudnil cuea. See the queatiou (liacusaed m the 
cose of Abdiil oo6AtiR, I. L. K., 8 CalOr, 63, pp. €7— 70* 


406^ Any person whose application under section 8^, 

Appar from order the delivery of property or the pro- 
rqecdng applioitiott ceeas ot tne sale taereof has oeen rgected 
tw Mttomtiou of it- T 3 y any Court, may appeal to the Court to 
tie property, which appeals ordinarily lie from the sen¬ 
tences of the former Court. 


Thii ii new. B« In re MioMf 1 C. L R., 339. 

ticcliou S9, nyjro, dula with the KitDration «f attaohed property. 


406. Any person required hy a Magistrate other than 

Appui &om ord.r District Miigistrate or a Presidency 
Kvqiuriug ucuritf for Magistrate to give security for good beha< 
good behaviour, under section 118, may appeal to 

. the Difitiict Magistrate. 

Ae(Xhfl47e,«;.9«7« 
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i]pp«b 1 lies an order puied br b District nuder ■. IQA, on Ob. XXXI 
iisference bj tbe MAgUtr^tB^ cobfirmed by tha tSeAslons Judge, requiring b peraoB ta t* 407 
be detained in priiuu tiDiil be should pravide iecuritj for bis good bebavioar^ 

Chand Khan i, L. ft., 9 Calc., STS. Tbc order U not a oonriotion or h 

tnal bj Ji ^Biions Judge 410), nor a sentence of a MagistiBte subject to the 
coagulation of the Sobbious Judge [b. 4DS ^)J, 


407* Any person convicted on a trial held by any Magis- 

A eal from aen- BGCOiid Of third clasa, OF any 

tfi^e^oTMa^sTriit^e of pfiTson Sentenced under section 349 by a 
the secoud or third Subdivisional Magistrate of the aecond class, 
® *“■ may appeal to the District Magistrate* 

The District Magistrate may direct that any appeal under 

Transfer of appeate to tbds SectlOH, Ot* any cloSS of SUch appedfl, 

first oijws MqgiAtrjite. shall be heard by any Magistrate of the 
first class subordinate to hiin and empowered by the Local 
Government to hear such appeals, and thereupon such appeal 
or class of appeals shall be presented to such Subordinate 
Magistrate, or, if already presented to the District Magistrate, 
shifll be transferred to such Subordinate Magistrate* The 
District Magistrate may withdraw from such Magistrate any 
appeal or class of appeals so presented or transferred. 


«Tbe iirBt patflgrAph of this section cerrespondA vitb «. 2GS of Act X of 1S7S, 
omUtiui: tbe wnnU * MA^^tratB of the Abound elites' and etibatlEating 

fur theoi ^ j^ubLUrisiothd MufistrAte cf tliu secciud utflsa ^; and omittiog ths wurtis 
* Or tc a of ibe first ^luas vrho tiua bc^ii oiupawered by tliB Looid 

GoTemiucnt to Lear sucli appeals.’ ^i'lie secuEid paragraph gt>ce tlie DiatHot 
Mu^iatrate ext^iisire powers oa tf> traiislbr of app^^ub tlian coDt&iued la 
a. 47, para. 2^ of Afit X of 1HT3. 

If Any Ma^iBti'ivta not; being empawered in this bebalf decides ah Appeal, bia 
proceediiiga sLwl bo void *—Section J30 C/)r 

MiLgiutrut^B of tlie first cIhbs iu diArge of dii^iriiona of dlgtricta in the ProTinco 
of Bind wei?o in Tested wUli power* to hear appeal* froia Gonvietion* by Magiatratea 
of the second and third claieeB (s* jo tbeir rbipectiTo diviBiona, sul^ect to aBoh 
exceptions u mlghl: be made Aid uotifieJ in particular citsai.—Bomaas Gaj€(Uj 
ia73, p, asj. 

tfectiDo 34^ IS itH fcjlowi^ i^WLeuever a Magi*trato of the aecotid ot third oliaa, 
haviug juriadictiout ia of opinluE^ njl&r bearing the evidence for the prcfiecudGU 
and tUe aqcuBed, that the accused is guilty, and that bo ouj^ht to reoelT^ a puuiib* 
ment diSerent to kind front, or laoro ceveto than, that wbicb aucb Magistrate a 
empowend to iodict, cr that he ou^bt to be required to e^cecute a bond under 
B* 106, Le may record the opinion and submit hU proceeding!, and forward tbe 
A<}Cueed, to the Diitrlct Magistrate or Subdlrisioual Magistrate to irbom be is 
iubordinate* 

The Magistrate to whutD the proceedings are submitted may, if bethlokidt, 
easEuine the parties and recnlJ and examine any witneas who bos already ||;iTeii 
evidence la the oasej and may call for nnd tuke any further evidence ; and aball 
paiB such jadgruent, sentence, or order tn the ciue as he thiFiks fll* mid » ii 
accordiEig lo law : Provided that hc Bhall imt infilct a puniebioeut mors levere than 
bo IB empowered to indict under as. 32 and 33* 

A penoa against wbom an order Awarding aompensaiion has been ptfted 
under e* 2^ of tbs Cattle Trespaea Act (1 of 1S71) ia not a ** paraon conriotea od % 
trial,*" and no appeal tberefbre u« under this ewtion.^fa^rr^i v, Rm lakhma. 
L L. B., 10 Botn., 230. 
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tttt m fipptal liej to t IMitriat ftom ih« deoitfoa of 411 

100 Afa^fttratii wjtb fi^cond ola^a powers and two or moro Hohotitj M^i'itrAtes in a 
cdfO tried euzniDBrJJy^ for enj Benob of two or more Honorary Magistrates sfttirtg 
wjtb a laloried Mf^stnte ueroisiQg not leas then second cfas powers is rested 
wUh Erst akse powers.—Government Order^ pariL 1^ Oaleutta Qase^^ IE79, ttf 
and Government Orders, dated Slit March Sw In rw Havakktr 

1. It. K,, & Calo.f 96; (S- G.) U C. h, K-, 423, and e. 273* ante. 

An appeal Uoa under tbU esetLoii fyoiQ a convietioD bj a Beuob of Magtstratse 
inmted with soaond or third cIb&s powers.— £mpreiiv^ Narayma9ami,iiA,R.f 
& Madn, 3d. See e. 414, post. 


408. Any pereon convicted on a trial held by an Aseist- 
AnftB Sessions Judge, a District Magistrate 

of AMistnn™ Se'gniSHB or Other Magistrate of the first class, or 
Judge or Magistrate of any person sentenced under section 549 
te ntcadn. ^ Magistrate of the first class, may 

appeal to the Court of Session ; 

Provided as follows :— 


(a) when in any case an Assistant Sessions Judge or a 
District Magistrate passes any sentence which is subject to 
the confirmation of the Court of Session, every appeal in 
such case shall Ue to the High Court, but shall not be pre- 
eented until the cose has been disposed of by the Court of 
Session ; 

(b) any European British subject so convicted may at 
his option appeal either to the High Court or the Court of 
Session. 


Aj to the Erst paragraph, ^ompsio Aot X tif 1872, 9 , 2fi9 (para. I), and 9 . 270 
(piT*. 2) j. njs to the sfcoud parn^rapb, see Act X cf 1872, a. £70, paraa. t and 3; aad 
M Co tba lost paragraph^ Aot X gf 1372] b. 79. 

District Mflulstrflbc'* iiicliide«a Diatrtct Magistrate invested with powers under 
fi. SO, anit^—Fir FraU^, J., t. Emptett^ I. L. R,, 9 Calc*, 513, n. S10 1 

(3, C.) 12 C, Lu il., SOO. 

In the oaift of Empr^sA v* iVadua, 1.1* R., 2 All., 53, Stuaut, C. J., hctvfrTe'r, 
doubted whether, where a person bad been codvicted bj a Ueputj Commieiiotier 
Javeited with powers under s*3G of Act X of 1872, and seiitooced to « term of 
impriioument reijairing under that aec^on to be conErmed by tbs Sesaioas Judge to 
wham such Deputy Commiseioder was suboviiinate, and anch sentence had Deed 
Donfitmed accordidgly, au app^tal lay to tbs High Court against auob ao 11 victloa and 
MuteDce. See Bonsai v* Empre^t^ 1. L* R., 9 Calc., 513 j (S* C.) 12 CL L. YL^ 500, 

No apped Uea to a District Magistrate from the decioicQ of an Aiiiitadt 
Magistrate with eecoud class powers oml two or more Honorary Magiatratea in a 
^aae tried summtrjly, for any Bench of two or more Honorary Magistratoa sitting 
with a feilaried Magistr&te ecei'ci^iug not loss than second oLess powers ia vejt^ 
With first clau powers*—Oovemment Order, pnm, t, Calcuiia Oateiity 1873, p. 17, 
and GuTernidwt Orders, dated Slat March 1882. Bee In re J^ova^ar Bey, 
L L* E., 9 Calc*, m; (8, 0*) 11 0. L. R., 423, and t. 273, ante. 

^ An appeal lies nnder this section from a coaviotion by a Bench of Mtgistratea 
invested With fecoad or third cleat powers*—v, J^ordvnaaiOinn L L. 
frMod*. 3E. See ■* 414, jwtf#. i 1 

. a” undEr e. 193, ajrft, nqulrtug i person to bitb lecarlty for good behaviour 
our^ttug bint to be detaiued until each socority nu beeu bitoq h not a eonvicb 
tton, and appeal lie#*- Ckmd KMan t. JESwprtw, I. L* B., 9 Oak., 
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409. An appeal to the Caart of Semon or Sesdons 

Judge shall be heard by the Sessiona Jut^ 
^ Additional or Joint Sessiona 

Judge. 

Tills is D&w, 

410. Any person convicted on a trial held by a Sessioiia 

Judge, or an Additional or a Joint Sea- 

Court. 

CompsTB Act X of 1B73, sa. SO, 270 (parq. and e, 271} aii4 Act XI of 1374, 

«. 22, oL 1. 

Tiia ngj(ivgAto of tlie sentences noaicil under Sh 33 in e cue of BioLTiltaiieoiia 
conviotioD feit fcTersl ofibnees must be coniiOeTed 4 e^oale seotenOe for tlie purpoiiB 
of canaruiitjon Of appcftl^—/idpRa Hhipffowdai lt L, Ui, 1 BodIhi 233. Beo 
lino In re Oulam Abat, 12 Bum., 147. 

Where an A^ylstsnt Mq^lstiste <]flei<te<1 a onse witboat namining tbe witneitei 
for the deffnee nimcd by the prisonere, the Heasiona Jud^e on appeal ordered tbe 
eyidenee of tbceo Tritneasca to be tHkeii by tbe Asaistent Mngintrete, and on tbe 
depoutionB being returned to bim. precaedecl witli the oiiae, nnd con^rmed tbe 

j 'udgment end Beotence passed by tbe Aasistmt Msgistrsio. It was held, thst tbe 
udgiuent of tlie Seeaiotie Judge (though in fi^rm Oondrining the AA$iatant Bfsgu- 
tmtVs judjzDient and sentence] was iu subttufnce an original Judgment^ and that an 
appeal lay from it to the Hlgli Court upon the merits.—QueeR r. ^^ofIeth Ckunder 
CAuftopfifiAut, 2 W. U., Qr., 13. See Qutett r. Poarna ChttniUr Dosij 9 W. E., Cr., SS, 


411. Any person convicted on a trial held fay a Preai- 
App«if«m.™t.ne8 dency Migistrate may appeal to tie ffigH 
of Prenideucy Magis- Court if the Magistrate has sentenced mm 

to imprisonmeafc for a term exceeding ^jx 
montha or to fine exceeding two bundled rupees. 


Act IV of 1977, 9.1G7, omitting tbe proTiso which is incorponited m the next 
frecticit. 

The words ^to imprieotuaeTit for n term exceedioif eix mouthi or to £ae exceed- 
ing 200^ are ooTifIned in their mcaniug to anbitamive aenteDDee, aud cxnnot be 
extended to include an award of impriaouroeoc in default of payment of Une, the 
operadon of wliiob is ooutiugent on tue £qq not being paid .—Intt Jotharam Dac^y, 
Z. Il E., 2 Mad,, dO, 

1^. 412. Notwithatauding anytMng herembefore contained 

No ippeU in certoio person has pleadeigmlty 

cues when accused and has been convicted a t^urt of Ses- 
pieads guilty. giQjg qj* ^ Presidency Magistrate on such 

plea, there aholl fae no appeal exe^^as to £he extent or legal¬ 
ity ot the ientence, ... 

Act X of 1872, 9 . 2T8, last parngToph i Act IV of 1877, s. IG7^ 

In the ouc of Emprett y. Jh/or If. Talabf £. L. B., d Bom., it was held, 
that where a person bed, oa hii own pies, bceo coJiTicled on a trial by a Presideaoy 
Magistrate, an appeal to the Hi^h Court, On the ground that the oonvlotiou was 
.illegal, xnd tbere&rc abe tbeientouce, did not Do Bccordingto the providoae of 
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1 . of Adt IV. of ilbelt thit the il|agiit»te hid iitticnced tha ^qq. 
to papnioDinoiit for fc tom saccedmg lii montlu or to fl fine oiceediog 300 mpeaa. 

413» KotwitliBtiuiding anytlimg Hereinbefore contame^j 
No appeal in petty there ehall be HO appeal by a convicted 
caies. peraon in cases in which a Qp_iir^ of Seasicm 

or the D istrict Mag istrate or olher Magistrate of tVe" first 
claas paaaea a sentence of imprisonment :^t exceeding one 
month olilVi or of fine not exceeding fifty rupees only, or of 

j ■ —i— 1 *■ ■ ' 

wnipp iag only, 

Exflaitation,—T here is no appeal from a sentence of 
impriflonment passed by such Court or Magistrate in default of 
j^yment of fine when no substantive sentence of imprison¬ 
ment has been 

f 

Act X of 1673, a, 273, paras* 1 and 2, adding ilie wortla ' by a conikted par- 
aoD' aft«r ipp«ftL' in pan. 1. 

WhiCTS gcvardl nrQ ttied togothor, and Eodio of tham ura bam fenced to 

und«r^o rlgoroua imjjriBunmgnt fbr a mouUi, and otLers for n greater period, 
a Judge Laa uo power U> d^al in with tlio of ttioio a«nt^ced 

to the lesi impritonniQiit. 'riie t-eat iib tn wlmther ft cnae in tippealftbls is not 
tha lentenfift pasBinl in it.— Reff. v. Kuttikhai MegHaftfiai, 7 Eoni. 

H. Oi Km Cr.i^ Wbe^e n in chirgetl witLi two separata afilauoes m ono 

trial, the aciaurit cf tho wliok puiiiHbment muiit ha re^anldd m one sentence for the 
puipofie of determiaing vhottier on appeal Uea.— v. HaradhaiL Tauuf^ 

soTl. fll. 

Ehtop^m .Brill j a S^jecU ^—Sea b* 4IC* 

414, Notwithstanding artything hereinbefore contained, 
Me .pptd from .«r- *!>«« *^1 uo appeal by a convicted 
tuLQ ftunimpry uoQvic^ person m cases tned summarily in which a 

Magistrate empowered to act under sec¬ 
tion 260 passes a sentence of imprisonment not exceeding 
three months only, or of fine not exceeding two hundred 
rupees only, or of whipping only. 


Compare Act X of 1373, s, 274, |Mra* 1. The wwiB *hy ft conricted paEimi^ 
have been imftetteil ailet ^ appeaL' 

Section 260 eppliea omly to District Magistralen, hlagijtraces of tli& fintclaiai, or 
B Bench bifijig the powers nf a Higiatnite of the diua. Accordjoslj, an uppeol 
lioa under Ih 407, egaiiiat & conrictluii by a Bancb of Magistrate a invented with 
■flconder third clftsa puiretB.—v, jVlapitJyttMiwsmi, I, L. K., 9 Mod., 3S. 

A Bench conaiatiiig of two or uii>re Honurfiry Mugiatratea and a BtipendUry 
MagifttntB with not lese then aecond cIobb powers ia vested with firet cloBB newera, 
Bw Jit fit ifflMidar Roy, I. U R., 9 Cfttc,, 96 j {^Q.) 11 C. L. B,, 433. 

Mwropem Brifiih Stt^tcU .—See t. 416 * 

r 

416. An appeal may be brought against any sentence 
PwTiiu to ftcctioni referred to in section 413 or section 414 by 
4ia Mid 414* which any two or more of the punishments 

theim mentioned are combinedj but no sentence whicli would 



Appiati nr CBiKlifAt Cakb— App^labh teni^nce —Ouf# ^ 
in Criminal C<turt, ordtr fl# 

Act {VII 1S70), #* SI—CWfltitiflJ Frcccdurc O&dc, 1882, m. 41 Sj 
An ordet pui«il by a Magistrate under seutlaii 91 of tbe Cooit^faH 
Act, ilLroctiu^ an accused person to pty to tbe compluioant tba 
CDurt'^fee pwid on tbe patifiDn of cnmplnint, is no part of the icntenee 
so as to make It a seuteroe of fine arltbiu the k^rme of seotion 41S, nf' 
the Code of Criminal FrocedurOj and an order thenfore eootenoi'n^ 
an acrtieed pr^r^on to 14 days' Tij(ori>ua impruoninent and to pay the 
ouste Is not appe^ilablo^ 

Hahan MANnut- ifiSfcw Gno^U , , , 
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not otherwise l>e liable to appeal ahall be appealable merely on rai, un 
the ground that the person convicted is ordered to hnd eiecu- 41^17 
rify to keep the peaofip 

Explawattok^ — A sentence of impriaonment in default ^ 
of paymeat of fine is not a sentence by which two or more ^ 
punishiEents are combined within the meaning of this section. 

Compare Aot X of 1S79, b> 374, pue, 3, aod Aat XI of ld74, s. 34. 


Saving of BGDteticai 
on European Brilub 
•vbjooti. 


416. Nothing in sections 41S and 414 
applies to appeals from sentences passed 
under Chapter XXXIII on European British 
subjects^. 


Act X of 1 S 73 , B. 974 , para, 3 , 


■ 417, The Local Government may direct the Public Pro- 

secutor to present an appeal to the High 
Court from an original or appellate order 
«qnitt*i, of acquittal passed by any Court other than 

&_High. Conrt/ 

Act Xchf 1379, a. 379, pArhs. 1 and 2, ufling tha word *otdtx* iaitead ot 
jadgiieiit; Act IV of 1377, a. 163, pa7a^ U 

For dednitioa of ‘FuHlto rrofiocntor/aee s. 4 (»>.), mtei p, SeetioD 499 
donlfi with tUc appointment of Public Pmsetiutor. 

An appeal by tbe Local Govern man t iiom a judgment of ftcqutttel moat be 

5 relented within aix. montlii from the <kte of the judgment appealed against.— 
rimitaiion X V ny 1377, ached, iV, art. J57. As U> Ihnitutian, aee fcuiihet uotci 
to t. 404j ante, p. 3B1, aud vRegr. v, /jarfuWa, I. L. H , 2 Calc. (F. B,), 436. 

Tho witlidrnwal of n compkiiJt cperjitos as an acquittal, aiul the High Court 
boa no authority to entarUiit tli6 matier at all, oxcei^t upon an flpplicution duly 
made with the aai^ction of th^ Goverumoat.—ZucAt Behara t. Doaa^ 

19 W. K., Cr., m. 

The vrurdfi ^ apellate judgnuint ef acquittar wtre held under Art X of 
1372 to indude oil judgmentj of an Appellate Oojrt by which a conviction ia 
ut aside ,—OoperawtcHt o/ Beiijgat v. Oal^oi CKandcr OoiodAr^, 31 W. B., Cr., 4 K 
A judgment pajabd by a Court of Soseioii foUnwing the verdict of a jui^ 
acquitting the priBoner was hdd, utidev 4 . 973 of Act X of 1379; to b? a judgment 
of acquittal within tbo mcauiiig of that aeotion, altltou^h tlia Judge disagreed 
with tue verdict—.fimpren v. Judoonath Gangooljf^ I. h. B,, 9 Calc., 273. lu that 
eaae the jury, od a chaise of murder, had found the accused not guilty of the 
charge, but eoAviated him of culpable hoinidde not Bmonntiug to lUtirder, The 
Load Oavernment directed an appeal^ which wai allowed. 

The High Court boa power under a. 497, infra^ ora an appeal under thra 
Bcotion to o»er the accused to be Arrested pending the appeal.— Itag. r. Ga^m 
TVvdW, 1. L. IL, 1 Oale., 931. 

Nd appaol, it has been held, at the instance of the Local Government lies from 
an°'order of acquittal in a case which has been held by a jur^, whan the qneationa 
Involved are pDE^y questions of fact \ for lueh an appeal to he it must be supported 
Upon a ground whicn is covered by a- 413.—Govt of Sejigal v. Parmethur A/uffwA, 
L L. B., Id Calc., 2029. 

■'In the cose of Emp, t. Ala Bukhaht X. L. G All., 434, It wvb said that while 
ft WflB not an ivd?niblB ruU that where either Government on the one aide, or on 
■ocQsod on Bie otherp ht* a r^ht of appeal^ ^<1 ewcUe ths p^werv of 
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blLnCl ^ Ccitirt tinclAT ■. dunnfife be'«xeiids«dt ^et in txnch dueB these 

K 419 pomn ibaoM be tparlngly iis^i end, 4Jkv« in yary ejccwtionnl drenmtUacief, not 
■ At ell in teferenoe to qqeetloni of &ct Sec Bmvre*^ v. Lct^jif F&njeb Hei?<»rd),lSS3, 
p, 41, It 11, bowereT) the nn«fra1 rule of the Calcutta Bij^h Coutt not to iDterhirie in 
leTiiion, uodet* ». 439, with on ecqulttAL'-"l» re Municipal CommiUes of Dacca 7* 
Sit^oo Ray^ 1, L. E., % Cklc., S95. 

Where the Government App&ale And oske fot e eonviction, it ft fhr tbem^ to 
begin and to eAttAfj (be Court tliet there ie a case calling upon the prieoner for 
MU EDnfot.-^Bsg, V. JRam Chum GhtJtgf 20 W, E., Cr,, 33, 

Ab to when the High Court wjil interfere on bh appeal bj the Local Gorent* 
inen^ eae Bmprcit v, GayadiUt L Li E., 4 AIL, 14B ;: Binprcit t. UUami Faujah 
Eecord, p, €61 

‘Where, on the appeal of the Government, an order of Acquittal ie eet ft$ide 
find eeatenoe pasaed, that aeiitenee will eomiDeitce to tun from the date of the 
OOnunittal of Che accused to jaiL and net from the date of the arreiit or of the 
sentence on appCuL —Dmprcta v. AffrAaddiy 6 Q. L. IL, 340. 

The only course to be pursued, where it is nought to set aside an order of 
dilcbnrgA made by a Fresulency Magiatrnte, it wna held under 0, I6& of Act IV 
of 1877, is that laid down io that section, and aa hy that section there was no appeal 
Allowed to a complainant who is a private iudividnAij, it is not open to him, by 
jntoking the aid 01 the High Cnurt under a. IS of the Charter., to ootain under the 
Courtis extraordinary powers that which he might obtain had be a right of appeaL 
—in rt Poana Chum Pal, I. LR*7 Calc., 447, See Dhenomth OhaUach v, 
Bujeoamar Singk^ 1. L. li., 3 Calc., 873. 

When Gor^rmoCut desii'es to consider the propriety of mnhinrg un appeal 
uhd«r s, 272 (417) of the Crituinal t*rooe<lure Code, it is ordirtarily sufficient ibat 
the Fublio Frosscutor or other ofScer appolutcd by Government should bava an 
opportunity of taking copies of tliQ record. But in exceptional case in which 
OovcrnineQt uli^ cousirlcr it essential to see any origiaal documentB, i^ucb' doou> 
meuts may begivno into the poiisB^sTon of the officer appointed by Goveinmaut to 
reccivA them, under such pr^autiona lor seen ring their integrity and sofa ntura 
as to the Court may seem accessory .—QaietiSy IS79, pp. 471, 473, 

The Fanjab Government has isaugd tbe following Circular No. 37-1142, dated 
16t!i December IS84:— 

The Licuteamit'Cnvernor will not cierrtie the right of appeal under s, 417 
of the GrMlnnl Froegdurn Code at all in utiiin]>nrtant caaes. In oases that are 
important. It must be moiit ipurin^rly exercised, mid only when (1) there is a very 
high probability thut the Appeal will result in a eonviction; (2) there ore apeoial 
Ciroumstancefi in the case winch call Ibr the right. These are-^ 

(fi) a gross mitcnrriAge cf justice lesiiltiiig in the sjt^quittBL or 

(b) the prndiiclion of fivBa und credlhla evidence after the acquittal, or 

(c) other reasons rendering m appeal Decessmry in the interests tif |ust[ce and 
of the public.^Fanjub Record, 1SS4, Qoverumeot Orders, p. 77. 

418, Art appeal may lie on a matter of fact as well as a 

Appeal on what mat- p£,.Ja ^3 except wtere the trial was 

tcri Batuissihie. by jurjj iu which ease the appeal shall lie 

on a Eoatter.pf .law only. 

Explanation,—T he alleged severity ^of a eentence. shall 
for the purposes of this.^section be deemed to be a matter 
of law. 

Act X of 1872, 4. 271, pata. 2, os amended by Act XI of IB74, para. 22, 

Oompotc Act X of 1ST7| Ih 841, 

An a cue trlicn the accused in a trial by r jut^ waa convicted cf an odenca 
trkb^ by tsacieora, i^oi^Baert expreencd aa opiuiou that an aceneed pcfton who * 
would have bean ^titled to au appeal on the iocti of the case, had be been tned 
with thaiM of auctniMi wu not debvred from that light merely by the fact 
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thfl ttiifl bj jury wu P4>C v. JHc^tjn CAtender I. h. K,, ch. ZSAf 

3 Cafc.f 70 Ah t 413 

1'bo npj'tiion exprcfsed by H^GLUkK, J.^ ieem? fco be An aipAnffan pf Ihe 
wbicli fivM an Appee] on joBCtert uf iuw only^ where die nat hj jury. SeC- 
^ trpn 5^^ prurh^ee timt if An nllence triub/e with ihp (iieJ of luseMrirA J« irffiif hy h 
J ury, dip triiil rhAll not, on (Imt nnlj'^ l>e invnb''ib anil if ah offence triable bj 

n jtirj 19 trieil with tlio lucj of nBaonsuT^. tbe trial sliiiLl nor, pn duit griminl pnl^t ba 

iiiTtlid, OmUu the objecliuii » taken befChi the (Joiirt recpnla ita hniling, 

III the pnae nf ShiXftnafk Dey, 4 L. R.^ 40^^ in n trinl by jar^ bcfir^ a Coitrt 
ef SeBainiiA upon clinrges^ some of wbicb were trinble by a jury iitid Konie vitli tlie 
nid ofnflBeEiflors, tbq jury by a majority of lour to one returneil a vt^nHct of ** latt 
guilty" on all the diargea. The Judfio diangrteil witli die jiuyt “oil ilircctetl thnt 
the ncciiaeil sliould be kept in cti!itj}L],y, pending b i-froi-eiioe to die ILiiili (joui-Fk 
t^nbau'cjnently the tTudge culled upon rbe pEenderfl of the aoeused to alnrw oiiiiae wtiy 
tUe Aeeiiaed aliould not bo punijthpd, the trinJ being treated as Juieiug heuii hold iritli 
the uIlI of fiveaHinH. No eHuae hueiiig boon j^howot the Juiige recorded hie Jndg- 
mont, trentTo^ the trinl fts o trial with tfie Aid of ussesaon, and Oooeumii^ with the 
juror coiialitutiiig the minority, lie sentenced tiiem to viirious pei^otls of iiiiprison', 
jiieiit. It was behL that the Judge wna not uompetenl to treat the trial an a trial 
witli the aid of naaeBBoia iimt to a at as Im hiv! <!ona. 

Cliapter XXllI, sn/irrij proviilea eig rp what ofTencca ehalL be tried by jury nnc] 
what olTeiicea wltb the aiiL of aaaoFBor#. Where n Judge^ diaimreeing with tlie eer-> 
diut of a j>try, etibiiiUa die cnae tn tlie High Courts that Conrt ia empowered to 
exereue nuy of the noweta which It may exerdae oti an appeal^ and may tbemfore 
coiiaiilur ibe faets. So, under s. 37C^, the High t'onrtmBy go iotti the facts upon n 
Case of aentence of ileadi aiibmiitcd iincrer s. 374 for pfinfiriiiatiuii.— Iteg, v. Jttffir 
Aii, ID W. U.f Cr., d'7t Qu^ien Kiforyir Leth, 11 Jl. L. Ui, LS, Sep notes to 
a, 376t nijprfl. , 

The High Court pti n point of law, ttfi to the admiaalbUity of rejected eridenee 
reseriftfd uiuUr cl- of the [joti^ra Lhiient, 180^, and s IDl of Act X of had 
power, it wna held, to review tht^ nrlifde ca^e, Eind doternnna whether tlie admission 
of the rejected evi^icnee wonEd have alficted the result of the trhil, And a conviction 
should riot he reVCrmnl Uole^a the mlini sion of llie rejected eviclcnee ought to Jiavp 
,vninerl the result of the rFial.-— Itaperaii'ix v. Pitfimlrer Jinfij 1. L. li., 2 lloin.t dK 
Bee nho Queen t- //urriAnf* Chuntltr OAoie, 1. L. R-^ 1 Calc-, i07; t, Ktitf.. 
toji, 0 Rfunb. O. R., 355. 

In Oo^KH CAuittitir fifhtue v^ M'lupreini, I. Li. R., 0 Calc ^ S47 ^ (S. CO ^ Ch Ij^ R.| 

74, where it was rhat evidoiiep had been improperly admitted ini a trial by a 
jury, the High CoiU't jinooeoLted ho eon^ider hloi evidence lu the eiiao mid uUimnteiy 
arnved at the cuncluaion, that, iiulepetnlctitly of the eTidenoa-SD improperly admitted, 
there was not aufficUnt evidence ol gnilt, 

Where a f/ourt hns omitted to consider, or has given an cTruneous or Improper 
reABpn far diAbelieTing or eettiiig naide as of no value relevant evidence upon the 
eaeauEial qtieatiori in a casB, the oinlaylun or error ia a mutter of law .—flitrroperMhfid 
Hfiy Vfioiifdkry v. Umulat a Dnbt^ 3 C. L. R,, 449 i (S. CL) T. L» R ^ 7 Cale^^ 1263. 

That WAB 4 eCvil cose,, but the appliea equally in erimtual cnscs. 

This Bcetlun applies also to appeals by tlie IjOcelI Govern in ent agaiust acquittal- 
—Oavemnujit of tiengal v. F>trmeshar iVtaltictL, I. L. R^^ lO Calc., lOSS. 

In u ease tL>ied by jury, unlcaa the pardea who appeal point out in what respect 
tlia law had been can travelled, the Appeal eliould he rejeated.-^^JU'fe}! r- Opp*tl 
BheTtttnalla^ I W* B,, Cr., 21. 

Alter the appeal liaa been admitted andcumes on for bearing, the rule^ in 
HengnI at least, appeon to be diOerent. Whitb, J,, in dealing with the duty of a 
Court tiyiiig a onminal appeal, aaid ; The loiind role to apply In trying i crimrimt 
Appeal where queitioiif of dbtpiit^l fact are in isaue, in to consider whether the con- 
uctlon ii right, and in this respect r criminal nppoal dUfei a from a civil one. 't'here 
chfl Opurt must be ooiivhiceil^ before reversing a finding of fact by a lower Court, 
that the Ending li wroii ^.—Pt ofap CAnitdrr Mooherjee £mprest, II C- L, tl,,2d4 

Lnt, I. L. It-, 5 AU^ OLDriALu, J. 

(A,H., C.P.C.) 24 
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410.. Every appeal ahaJl be made in the fom of 5^ti- 
, in writing presented by the ap^fl^t 

j>eU(ion of »ppe»i- pleader, an<l every such petition 

shall fnulesB the Court to which it is pre^nted otherwise 

directs) be accompanied by a copy of the ^ 

appealed against, and, in cases tried by a jury, a copy of the 
heads of the charge recorded under section 3b7. 

iiTHip Ttilwer uonfijrrwl bv e 35 of Act (VIJ. lu 1B7UJ, 

1.110 jury , . h hh .t ^ Ti.iiii.t fiir nrilrtn Rnffilltl fCflHOli P&09 lit tO JjriHt HIILH 

sj*, ».». » 5 - ..»• 

p \t jKsifi hi'\A Iti Mftdrnp, in a criminiil emo omy b? pre- 


■ 4 h 


bt tim convicted 

flttoriiey to jTcMiit it oil btibtilf of tLo coiivitted peraoH.- 

“t; 1 MirfV » jiirj, unless Hm pM6«’» «!.« *PP*;‘l T*f"t uur i» 

pMt tb» Inw”.. been intr.T.nca, tba .pl.Ml sb..uld b« tsjunl«a.-a«s«n »- Gop<d 

^*%n™tSraUtbi-'^tIi*tiie*iilsli fl'Mirt eopioR-of procesSiiiBS mi nppenls, SMiiotii 
Jntiws «ail Mutistriitcs were ilineteil bj tbe Mailras 111^11 Court loses tliftl Ilia 
prol^incs were aeconipinieil bj copies of [lie jiiiljsniciitor onlet »pi>ea1eii agninaU ^ 

^°‘*An'B%S'’timrsl»twii of tlii whole^.if ‘J'® 

r?i“eSb^J&rc^pi« Cthe ,,«rn<r. of a,.peal shibW invari- 

nhly be fetniahU witS a e-ipy of the joclsEinent .«■ arbor ai.peeled "8""'^ 
merel; -w^itb * cop? i»f tins ecnteiice.—Mnd. H. C. Pro., ^Ui Dectm^r 1374p 

Ztffiifnlims—See note to (, 404a nyjris, and JUmp. v. 1. li. R., * Mad., 

420. If the appellant ia in jail, he may present his 
l.r.«edure when ap. Petition of appeal and thc Copies accom- 

peilflid ill jiiila pfinyln^ tlie same to the onicer in charge 

of the jailj -who shall thereupon forward Buch petition and 
copies to the proper Appellate Court. 

ActXof 187a, "-277; Aeliy nfls??, a. 171. 

Tlia in chorpe uf the jftil abnutd jiive prisflnprft every fftCiJit? 
them to prepire tbeir pfetitiuns of appeal.* NitUt Gt>p<il Paliit FetUwntTf la W* K*, 

^n^wmoutinc thO fwrlod of limitfttion preitcrihed for an nppenl frnni a sentencfl 
nf lOriminal Court, by ArL 154, ^nhed. if^ of the Limltnlioii Act, XV of 1877^ (h* 

i-^Lrwsn U rupvtnrdiuiy HD ani'licntiDit W A prlj«niCT for h copy of t]jojunjfii0iit, 


cnhlHT rn cninie fn «ie j*i* ir, fw, vii'C 

to onit-Js;iP*ii. V. Ugtf^, L L. K., a Mad., m. 
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jfTnJ. ‘Jufft'V trr.'SIC ?; 

O-.urtrfJtnJkftlm-i. iiitiiniiliuii ufttie fiict beiEip iit oikeb K*”" ‘ , 

>n<l i>i Uie Mowing fo™. td the Juiige wbose sentenoo #t otJ«r » ippeHed 

ngxinst:^ 

Tu 

Thb Srastchib'Jcpob of ^ p ■ 

Th, »nd,«ign«l b«B. IdHpoH, for tho 

Ir *^C%T 

n:zi.:Xi 'Si'jfrss^V- by «r u., 

Proc«l»r.,-C'.to. H. C. C. O. No. 9 o/7(/* Ads'"' ' ^OJ. IP.Kjm p, lil. 

M rewnis (.f apc«/iled cinea to be forwitrdcii, see t«'n- «. I.- l. tr. 
JVd, G qf2Sth Afa^ 1868, Wil&mtt p- 12^. 

The fttl](jwiii^ rule* lire in force iii the Ptmph!—- liMlmrent oi* 

Every petitiori uf appeal eLdtiht he Htci^mpi'med by a cnpy J a^uld ba 

order nppejiteJ Aghiiiot; if ike perfOii nppeuliJi); iit m Jti p [X 

furu^nli^d free of expense. * tli* Denutv Cnm* 

Alutig fl?ith tlia petition uf appeal and copy of joi j p P 7 . 

niioamner akould forward to tl^e Appulki^ tlie file of the ho that tlia 


■ FI + ■ va iPVbVB ■■- ^ I □ "11 

■ ppenL may be <ii*iMwed of wiik a* little delay ns aliniild For- 

WbcM the appeal Wq* bi the CJhief Court, tlie Deputy pnneii«aioiicr su 

wnrd^bfi file in kia office tLrough the to tke Chief 

Oeiirt aud of the ciimceitlSiii;^ Maj^leirate Hniy be traiiBUiitte og 

the appeal is preferred by a penoo eoiivioted 

CcmiaiBsioner iiiveated wUli powerts uuder s. 36, tlie ^['^ded direct to the 

^ the iieceHBnry copy and tU record of the ciisis in-^J be forwaided direct UJ the 

Ckiof Court, if tile leiitence is appealehle to that Coui t. js-P/fjL o 103 

In b-tli c»B., tkcfild .l.nnld b= .nnt will. n,i «;>K/*« 
Procedure by O^cer of the JuH a^d Ssjisioits ^ % ^77 f4s20l of 

High C-d.rt.-E«ry%iEB«H.. nbnrge rf ajnll, on <•»“ !'"?:"’,’11,1, OofrJ a..»h,.t n 

the Ooila of Uriiuioiil Troeedure, a petition oMipfie*! to f gt^ajoiia 

aenteiiue or onl^r of n Besiiions Jiidife, whftll at once ^ ftoneal Si acumn- 

Judge, HUil at the inine time inforui hina wlietiier the petit _ cliFTireto the jury* 
punied by a copy in Eiidiif]i of the Seonious Judge g pidgntco „ - ^ Tuilire Khuli 

If the petition of appeaT be not accoinpnniotl hj moli copy, ' . reeoided in tlie 

Bt cnee forwi^rd to \L High Crmrt a certified Copy ¥'^urf no eltlnd co ly 

CMC I and* if eiib<pt|iiOiit]y tke oiiae if called for by the Il'jj i jLwa proceed!u-^s.— 
need be made * * iicciunpcny tin: fair copy of the Sesi^ious b P ® 

BoPtbatf GtizeUe, 1879, pp. 471, 475. . , ^nmitei-siiriied btf 

PetiUoiiB of Fippeal emnnathitf from priannevi iiv jad ah 
tbe SnperiUBndent nl tke J«il.-Ji«rf. H. C. Pro., 91k Augurt 1964, W'e.r, p. 

421. On receiving the petition an<l copy uEjicr action 
tt ■ .■ 41^) or section 420, the ApiJcllntc Oonrt 

fauronnny rejection or biit,uuii 7 j ^rttiRiJerri 

of appeaU sliull peru^ thc SiimCj ftHW? 

that there is no sufficient ground for intfirferiDg^ 1 
reject the appeal summarily : Provided that no ai)^a p 
sented under section 419 shall be dismissed nti , 
appellant or hia pleader has hftd a reasonable oppo 7 

of^mfig lifeard'nr'snpport of the same. n ,,- 4 ^ 

^ Before rejecting an a'ppea!l"tlirder this section^ the o ^ y 
call for the record of the case^ hut shall not bo boun o 

' Compicfl Aot X of m\ a. 278, panoe. I imdS, and Act IV cf Wh <* 

. otdittinf lui KDtBiicc. The proriao £■ ddw. 
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1 . 

ji natr(J 4 >Ji for appeal presented for odialasioti may be witbdrawfi.-^/it r* 
' * 4^ C/itttuitr JVatA 5 C. lU, Kf, 373, See In rc Dtcarka 6^0. Lh IV, 427* 

Htu^anahlt op^rtwKity^-^h feneraJ iiottce puated in a Sessians Obiirtbonse 
tWt appeal! wtiutU be lieord far oduSAsion only on tbe Ceurt'-clfly afler tJta pra- 
aetitntion of tUe appeal wib beld not to gire a roMonable opportiunty^Jfiiii^ 
Qtcjiiffa, I. Jj* It+i 3 Mid.i lU Tlie f^t ibat the plauder of ttie aooiided ii presani. 
in Conrt wlien nn orderu naade admktinjr ah app^al^ does not rellere tlia Quart fn>iD 
tlie laeoeaitty of glfing iiotke to the appellant ef tho Any fiaed for the Ueatiiig 
of tJio appeal,—Zn rv Gop^il Chtindef Mnndle^ 10 Q, L, S., 67. 

'J'liO HOulid rule, it was said bj WatiB, J., in trying a crlnatiial appeal 
wheiro qnii^stiuni} of lact are in iBHue, is to consider 'rrlioi.lier tlie conTictlon i» 
and in tain respi'Ct a criminal iip|>eaL diilei's from n cIfiI one. In the latter en&e, 
the Court mii«t be oonvijiced, before leversinj^ a fiacling i>f liict by a lower Courts 
that tlio Hudlng is wroii^,— I^tab CAuwlsr il/uAcr/ee v. Empresfty II 0. L. U.^ 03. 
See^ co-itira^ Eiapnes t. ifafiurajt Lol, 1. L. U,, 5 Ail., 380^ ftcr UfFPriaXiD, jr. 

The Ihllowin^ rule is in force iu Honibay :— 

In order to carry out the provisioiis of a, 373 (421) of the Code of Cricniral 
Fi'occtlurct wb’tcli retpiiiCH that an appoLlftiit sLall haro an opportiinity of being 
hearit betore hia potitiun of appenl ib rejccLed^ tliore 6baU be posteil up in tha 
Appeliii,t(^ Courts in it placo ftooesaible t^t tbo public^ notice of tlie day appottiled 
for oouBiderin^ the petition of appeal.—I^oinfia^ Gattiitt 1B79, pp. 47li'475* 

For rules as to the tiioo trithin whicli appcttls nre fo be heard in the Chief Uourt 
of the Panjab, sec Ptmyah GaietiCj 1977, iW*; ///, p. 57S>* 

An omor under fi. 373 of At"t X of 1872 by tlie Appelinte Court, rejeoting nn 
appeal on perusal of tht petition of appoal ami tlie coi>y of tho juElgmer-t or ^ider 
appealal ai^aitiat) and without oallfug for the rsnohl and proueedinga of the case, 
Was held to be II Jirial order within tlie utrope of ». 2fi5 (a. 430, infra)^ a.nd not subject 
to revision.—.Emjjfwjfl r. JHahontsti Yushiat I. L, U,, 4 Jlom^ 101. Bee uotea 
to e. 430, infra. 

The judgLacTit of an Aj^pellate Gourfi reLj{jctiiig an nppeal nnder this sr>ction 
should sLnw olearly that the jmlgrnetit apjiealoii a^uinst has been jicmsetl btiiT tlie 
eppciiant allowed an opportuiuty of beiiiir lieiird.—A/ud!, IL C, I Uh Dicember 
J874> IFeir, p. Ifi. 

All ELpj>eUaiit in ii criiiunal ease hafi a ri^ht fo appear and be heard by a 
mukhtear.—Jfmprw V. Shifjram Gatiifo, I. L. K„ 6 Horn,, 14; see Bechar 

Pitnmhar^ Horn, Cr, RuL, February IS70; EmprfBs v. Hamotdaa IJe£har Lalf 
ib.f laih Jaiiuarj 1&81 (uurtported); fn re Aifciin, L L. K., I Mad., 304- 


422* If tbc Appellate Court does uot reject tlie appeal 

Koticfi of aotieai fi^mmarliyj it feliall cause notice to be 

(^iveu to the apjjellatit or hia pleader and 
to such officer os the Local Governuient may appoint in this 
behalf, of the time and place at which such appeal will be 
h^rd, and shall, on the application of such, officer, furnieli 
him with a copy of the grounds of api>eal 5 

ftndj in cases of apf^eals under section 417, the Appellate 
Court shall cause a like notice to be given to the accused. 


Ljmpare Act X of 1872, i*. U, SOJ (parsi. 3), and b* 370. Sue abo Act lY 
of 1877, B, 173. A* to the lost parogmpli, seeAct XI of 1874, s. 37. ITiider i. 279 
fiOtico wd& t£i be to th* app^ltaat only. How the notice, it will be seen, may 
DC given to <uo appellant or his pleader. * 

The (hot that the pl^er of the accused is present in Conrt when an order 
is inado &(]nijttjng' an appeal, does not rehovo the Court from tine iieceBsity of Elvlni? 

10 chmia- Jlfbdtf, 


The hiilowing rules era in force in Dombsy :— 

t& No. 49 of the Enles reJatlng to tho reaiunerntien imd duties 
iaW offlcari ptiated at pp* 743 to 7J1 of the Go^trumm Gazttitt fw 1878, 
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Purt If cfie Higb C'o^irt C[:»niu[«n tliftti, ivben, oa iTie dnj fixed fof beeriitg 4 crtmihiil 
xi^peiilf ilie iijtj^ejkiit li reni^efteiiteti bf ODutiA«lt th& See«1oi3B Jud^te BhouUl A^I^QUrn 
tiie hearing nf ttie eppvu if he coiasidtin (but judjuient notice luu not beau g\voii 
to tli« GovOnimenC Pleinlor i» eodhEe him (nprepvabitii^ir m tkooAte, llltfiniitiuii 
tli&t this will be tfie practice of the Court chotilJ be gircci to the ple^deiB,— Sam* 
bay QazfUf, ^ik May^ 1 L 

Notjue of tiLtir (Li4jr aitaointed far kcftrirf^ npneeis in criininnl coBca q^hoidd be posted 
tip in the CJouFU (^tiombay H/C, Cir., C'i; Bambay GaxeUe^ 1879^ pp^471, 47iS); 
but a i^fitioo faMted op io Uie fJourt^ltouAs that appeals wonhj 

be hear<.l fitr admkitLoii oolf ml the first after the preneittnibien of the 

appenl, wae held not to giro the a|ipellfitit n rcnannab^e a|ipi^rtiniitj of hcbi^. 
Jieard tn support of hie up[»cAL under ■. 4:21.'~df4j(7riu v. Queea^ I. L. 5 IVladpp 11 r 
lioti; to B. 42); p xtijTTCi. 

, The Ap|>ellaUj Court ahall then send for the rccor^l 

PoTrom of Appolifttd casG, if sucli record is not already 

Court ill Jiipi^iuj n( in GoufL Affcop pcrufciiii^ such recol’ti, 

and licaring tlie appellant or his pleader, 
if he appears, and the l^ablic Prosecutor, If he appeal’s, and, 
in case of an appeal under section 417, tlie accused, if be 
appears, the Court may, if it considers there is no euflicient 
ground for iufccrlerinsf, t^ijinis a the appeal, or may— 

Jdt) in an apf>eal from an order of acquittal, reverBC sucJi 
order and direct that further inquiry be made, or that tlie 
accused be retried or committed for trial, as the case may be, 
or find him guilty and pass sentence on him acconiing to law; 

(^i) in an apj)cal from a eonviction, (1) reverse the find- 
itig and sentence, ami ac<|ULt or disehai^e the accused, or 
order him to be retried by a Court of competeut jurisdiction 
aubordinate to such Appellate Court, or cominitted for trial, 
or alter the findiug, rTiaint'aming the sentence, or, with or 
without altering tlie finding, reduce the sentence, or (3) with 
or without such reduction, ami with or without altering the 
finding, alter the nature of the sentence, but not so as to 
enhance the aame ; 

(c) in an appeal from any other order, alter or reverse 
such order ; 

(t/) Nothing herein contained shall authorize the Court 
to alter or reverse the verdict of a jury, unless it is of opinion 
that such veidicLj^^roneous owing to a misdirectioii by 
the Judge, or to a miaunJerst&ftding^nJiheji^t 
oTTEe law aa laid down by him. " 

Compbre Act X flf 1872, a, £72 (pfltTa. 8), sinA b- 280 ; see nlao Act IV of 1877^ 
H. 174, 179. As to tbo first pupt of J. (i), comt^'^e Act X isl lS7i, s. 284, jiiiU 
(0 ck Bi±e Act X of 1972, ss. 271 anil 299, pKrx. 3+ 

It Lb Dilij ■. 417 wbioEi pruviJes for appeals x^sinat onlers of acfiuitlBh 

that aectiua requirea that Biicb in appeiu sUauLd be {jl) direrteil bj Uarernifkont, 
and (2) presented to thft Hlgli Court Aoaarditigly c3. {o) of tUis Bcntion cftti on\f 
app^j to tlw High Conn. Sav ifanffuaimf ^arfu'wcAniM, 1. L. 11., 7 
213, p. 214, 


ClL UK 
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f Tlift powiF 0/ enhancing iieiiten<;pB on »ppB$l, it will be eeeffif Tjae been teben 
inwiy ^tOJR tUe Appellate Ciiurt. But the High Court on eiibftrtcefl 

»o aa to niter ita iimtiiTe,—J^ntprejj v* Jiam Kttria^ 1, L, 0 All- (F, I3t)i, 

* 6^2. In the cate of ilfrA/tfr Aii L L» 11., 11 (Talo^ ASQ. llie High Court 

hi IIttiL,. in ili^onniiug ati append ^ireeteilp aa n Court of rcvuiniif that the ieUr 
ten^e pasaqiJ ebuoltl be eiibnnoQj, iko 3 . 439, ittfya. See fll*n 1 . ff37, iu/ra^ - 

A SeiHstoiie Jud^e on nppenl oan nuAsb nii ilfcgAl ooriTiction by u.n Adsialant 
Mogi*trAte.-*^if^. t- ^ernmnn Siti^h, S W. R., Cr,, 30. 

Aa n Court of appeulp the Bt^ki (^‘ourt Iiaa fu]] power tn order a retrial in a 
case tried wbb iUi»PflAeTs*™/jWfAAj Narairi N^tgor^^ Pcdiiotfer^ 24 W, 11^, Cr-, 24+ 
.So it WAq belli under e+2BD of ilm fomier (Jodc, na amuiided by fr. 23 of Act XI 
of 1^74,. tliAt it wiLB coiTiporeuit to n Court of Spiisjoti to order retriol of a caee 
wbiBb ii before it Ou Ap;5enl.—/n ri Sher Alnho/nf^d, 2 C. L. 511. 

Wbon A SueiiiouD Jud};? ou ap]>cal nouniM the oouviotion of m MA^bitmte fot 
want of jariadictioii, nnJ oiuit't to urder u rotriiii ut Cio tunc, under this aectlon, 
be is not preobided frmu pjuAiiiir aucIi an order eubAe^pinntly. Tlia nriier nnniihitig 
tbe OOnviotiAii in Rueh a conn does nut iLuiriirit to uii nccjuittAl, Where is 

glTOTi fora pi^aeCLitinu for perjury and tlie ciise ia tried by iin iiicornpeteot Gfiurt, 
end tbe coueiotiou K]iiAaiicil on Apjien], u eoinpetoot Court may re«try the priauiier 
upon tlhs Bubtslatiug eioutiou ^itlioiit any oi'^lcr ol ifie Appellate Court by vrliuin 
the oonfiotioti ie quashed. —/fa™f v. RMi, L. U+, S^Mnd., 4&. 

Ii lA, bowerer, a ^eiiorsl rule of Oideidtii Court not to Interfei e wEeIi bu 
order of Bcquittul .—Iti j-i Afinticipni Cofwmtttfffi of Dacna Uingoo Key, 1. L. R,^ 
3 CalAh, 893+ The Chief Court of tlio l^iuLpib bun iiehl that it hnn ]iower to do 
BO, end aet nside An neqiiiUid, on the gi-ouiid that it wna erroneuus in 
▼. Pftujftb Record, 1833^ p. 4J. ^ 

in ihe Cflfle of Mmpnftit v* Itadud Khfin, T. 1j. R., S AIL, 120, PjcTHRiiAHr, 
C. J. (p. 130), Bai<L: i hiiiTe beun pressed t^i alter the EittdtU;^ AO AS to coTiTici 
Imdurj Khan of eenae otlier oCl'IIOO under aoine other j>iMV]fliori of law. For my 
. |iiirt I hnva eerioua cloiibU ni to wlielher I onutd Alter the finding; in any oaee in 
Auob ft manner, It is, howerer, enough for me l(> #ay, that in ray opinioh aach ft 
aniirBO Would not be l ight in the preAeut nose. If Jnidad ia guilty uf eotne other 
ofieoce, lia mny be chorgsd find tried fur 

The Rig^U Court I 1113 uo power iinilor thift aeotioti in ndiriiiiiig u cnuvictEon of 
Fiotillg, bSiault, or other breneb of the pence to adfl to ihat aonteuce no order retjulr- 
ing lecurity to keep tlie peace.^+h.7un MuAfimm^td t. Smpress^ Puujiib lleoonb 1384, 
p+ 38. Where u MuiiiMtrute iiiia refuseil bi take the deflanoe of an nceuaei.1, the pro¬ 
per order for the AjipoUiile Ooui t, wliqi» it <Iuoa not coueiiler it uoceasbry Ui act 
under b. 428, jMSf, la to annul the euiivictiou niid diiect a new triuL—&oAur v+ 
£iKprr*i(t Fanjab Ueoonil, 1884, p, 48, 

The Appellftte Court referred to in this FCcition car, fiu nn appeal fixun ft con- 
Tlction onlyi order on aecufled to be c^unanited for trial when it eon;iidera that the 
aeeiiaed ia triiibie aidui^irely by the Court of .SeMiou.—r. 

1. Lf. R., 8 AIL, 14. 'J'he nieioiiu^ of tlie won]a in el. (A), ** or oilier Iiim to be 
tried by a Court of ^couipetent junadieiion BubfU-dimitQ to siieh Appellate CViurt or 
comuutted for trial,'" ia as hjILowa: If in an nppenl froEo a emi. vie turn the AppelLatft 
Court find I that the ace 11 Fed jjeraoii, who yrnatrbhfo only by a Mngiatmt^ of the 
first data or by a Court of Se^yioii, lia», by an OTersigltt or under n misHpprehenBioii, 
been tried, convicbed, and H«htenccd by a Mugiatrate of the second oluBa, the AppeR 
Jftte Court may In that case revorsf! ihe finding und sen truce, and cmler tUe nocuaefl 
tube re>tried by a Mugistmbe of the firpt tlaas ui by Hie Oaiirb ofiSa^aTon, and in 
Rfca manner when the appellant who was trinbie snloly hy tlie Court of ^Session lioa 
b&en tried by n klagisfrute of the first cIiibs, the Sesaioiis Judge, in dlspoglng of tbe 
appeal, is empowered to reverse the iiudiiig and nentetice, and to order the accused 
10 bfl ccmviitted for ti kl.—B uoaduua^t, J. 

J,, in dealing with the duty of a Court trying b criminal appeal, <ftid l 
The sound rulo to apply in trying a crituinil appeal where question# ofSiaputed fact 
ara in issue, ii to oousider whether the eunviqtion ia right, and in this respect a 
oritninal appui diflore from a civii one. Thera the Court muat be couTinced, bofore 
ftvemng a finding of fort by a hjwer Cour^ that iho fiuding is wroog.—JVu'ftw 

V, ' I L- R, 33+ But eee k^pru* t. SoiitfZ 

Laij 1+1#. K-( o A" p *30? pfF OE<i>i’iEL3>j J+ ^ 



Cbivthai^ I^ncjtpFH? CanHf Ssi. 42D, of n* n 

C^vrt of It: cnmpetent 't« ScMimas iTnili^ 

aetiiag aa a CotiTt ef Appoul nurlw ■. 4:^2 of tT* C&ilii of Criiitiml I'rii- 
liarinj; rafrefnci;! tViA fifidiii^ and cnlt? t}i<> 

to Im cAmtaittlMl jjL tllCI Cajart ot ScrtPIPn. 

JitapT^ft t. AlH/fcAfl oTCrmled. 

Qkiisjii-E inprEsa v,. Btimtft lEVljih k.* 


ORJMlN^iJ. 


OJ’' i^rt, 

. d' ii ^ m n 


mj<’K.DtTRB (ACT N 

<'>■■ (i)—j‘^< jJfrjj--4‘—iflft of nt^itfrucfi 
f foaUtir tt Hcnit-a^t- ifjinr f^i^ffj- 

A tftMinftkfl ifn^lga Jihh hd pui/vior enhance iL Kuiatcram^ in^ ainKal, hv 
Lilteiijijif H (wiikiTiR! a/ fiuir Lnti> oiii; (hf iiiiLii'ifiujijJitnjt * * 

“i KjjN'iSjiij'jiiiw f. TJasmxc Dau,^ 


NjJJC Hj 
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IC 14 jQOt cnntpetenC to nn AfipetJate Citiirt to £nt7 a pn»pner on Appenf cii. UZl 

guilty i}( A graver tliati tFiut with vJiicll ivjiJ {^!|nrg4<4l At liiJ tfidl, 

uitleSB All opportuiiitj 14 tn liiin pf <Ieft:iid[iLg Liinself H^Fiiiist tke altered 

cbflr ^,—fa rt Dtpar&fi Mfinjtt, <J C. Jj< 11+, 4i7» lu liiiK cii«j ttie Court CTuttbuhAw 
ued MACLHJiirp JJ.) doitbCAiL wlteilier a pgLitinn uF Nfj[]eri] nguLi^t a conv^tion 
cn^ilJ be wi til drawn oJVr tli'i AjijX^llutfi C^iLirT hjid p^L'anad Llie pridRiioa, Jci thd 
(Me isf Chuntiar Ntiih Baht 5 C. L. tl.f a7*J, U noa littUi tLat; a petitiou of appeal 
presented fur aLiniLHflton inig^btbe witlidrnfriu 

The uffiettf deciding tin jipjjtil ilial], if he reverse nr modify tlie Hiidinf; of 
tbe lower (Jiiiirt or itilorfoi'e witli tin ^unteiioe, raOOrd llifl rgitHniiS fir so dnlritfp n impj 
of wlticli slull Ue tninifinUtofl to tbe AliigUtrEvto^ wfiose dtiditictii ir:i!i app^F’itled 
or Ids aitccefianr in ul!]c^. Eiccrjiti wliei'e tiie [lelitiim roQini‘^ 0 !i n it la nob 

jniiboriol wlietlier blio a|ipen3 of eevtjrjii ouiivlobed peirioiia ifi rhe £iiiuc liiaae isi iniide 
biintlj ici one petition <tf Aopitnitelv- Wlieru a stnuip ifl lerpririFc], tlie petiEiona miiatt 
pe aepurjtte, mid gepirately nnml>ar&ib jic!uom|i:Linari by Btpnrjite i^itpies 

of tLe judgmeiit or oitlor ajipealeil ji^ijiiS:t.— Giizctiej 1137^^ jip. 471, 475* 


424. Tlie rules contained in Chapter XXVI as to the 
Judgments nf Rub- judgment oi' a CrimiuEtl Court of original 
ordiiiato Appellate jui'isdictioTi ahall applyj fto far aa may be 

pracLicahle, to the jutlgraorit of any Ap¬ 
pellate Court other than a High Court: 

Provided that, unless the Appellate Court otherwise 
directs^ the accuaed ahtill not he brought up, or required to 
attend, to hear judgment dellvcied. 


JMne section iff new. 

Cotton 7, prrtr ides w]>nt o jnd/^n^iit iniisi con hi in and specify. The 
fa]Lowi[|g piiljTintjiit; of u. Jiulge; ‘'I Jljivu gdtip tlirou^h the ciiBe^ but 1 

see no reosciti bo utt«jrfei‘ 4 . TJjs w]Lii.eeHvs lor The delolles wuiifrl notnuppori tlie 
accused, mid Lifter the ovidouoe of tW4» w:i4 taken^ (.lie reaE were witliLlTnwti by the 
burriatpr of Ehe aci^ii.isd,^^ wus lidd ncit Ilu conijily wltii. tfic pruvltjioiia of sff, 3ST 
tiid 424. Tlio caa\3 wus retiinied 3iiu Ceiui t in order tluit be might pasa judgment 
acGOi'diTis ^11 \AVf*—flahiiti StA/^h v. Empress, Punjub Heooi'd, L^1^4, p. <$4. ISce 
A^liitirudffin Biti t. SoTialnn Afituduf, £. L. K\, 11 Cftle.j 44^^ 


425. Whenever a caao ia decldad on appeal by the 
Order by lligliOmtt High Court. undcr thia chapter, it Bhall 
(in nppsni tu i5i eerti- certify its judgment or order to the Court 
fi^Jd to lowor ijoLirt, whidi the finding, sentence or order 

appealed against was recorded or pns.'^Cfh If the finding, 
sentence or order was reisorded or passed by a Magistrate 
other than the District IMaglstrate, the certificate shall be 
sent through the District MagistrAate* 

The Court to which, the High Court eerttfies its judgment 
ot order shall thereupon make sucli orders as are conformable 
to the judgment or order of the High Court j and, if neces¬ 
sary, the record shall be amended in accordance therewith* 

CompaTB Act X of le72, s. 293, paron, 1 and 2. 

The foncwlng mleff as i>vde» pMS&tl jti Grind anil Appcids linvo been in force 
In tLa F^'^sb;— 

L The Obief Court wiJl oerl ify its deetfliiui to ihe Conri from whose jttdgmeut 
the petition of appe^sL or r^Tiaion wab prererj'sd: FroTideiHLint if euob judgment 



rules as to appeals, 
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Ci. iif*TT iTAH tfial of ji Ofttrrt fdibonfjjtAie to tlje 5fjt|rii?trat0 of tte Dhtriotf tta dadahit of 
g, 48i$ tho L.’tffefCt>ort: wiW bq oqrtifed to ebe Mug^trjito of tLe DjotrioL ^ , 

% *rbo Court to wlicm tbo dooijifoii ii certili»d wiiif tit onio of rejiction of 
oppfttif or confirmation of aontenoo, oamao tJio oppeJlont to infonDe^lp and in case 
of oltemtionf reveraal or enhancqmmit of eoabeiii^Q, ebatl ibiuo a warrahl ac:cordii}glj_ 
to til D olScAt in^olinrj^e of tbq distilct in itbicli tLe trial wbs lietd,^ 

If the orif^iftal Hdtonce wa« quo of fine on I buoL iT arni.Tit $1iall be adil reused 
to tUo peraoii to whom the orijitTnal warnnl wnp addroaied. 

a. The Buaioina Oeurt wiU in all on#M certify its deoiaion passed in appeal to 
the Majilatrate of the Dietrlct in whiulj the triiJ wns IjehL witli whom it resta to 
igane iiifiirmnliimor wnrraiii^ as rlie oafte tnay be^ in the manuer tlegonbed in pnriL. 2. 

4-^ The Magistrate of tho Dbtriot will liiuiself isnuo information in the mode 
pretcribod in parji. % in piireuaiioe of aH ot^ierg paiBcd bj hia own Court on appeal. 

S. Tha Ma^lstriLto of tba District wiU^ in coiinmiuication with tli<i KSuptrin- 
temleut of the IVjgon, iirrangft that iiu prinoner ii rqmnTeiJ fi'om tho jiiiliii n^/fch tho 
prisoner htia been coulinad by order of the Court son ten criji^; him to iinprl^vniueiit 
viicil the period of appeal iina expired, or if ut (hat time fiU appeal is peiidiJif;^ ujiiil 
the deoisioti of the AppelliiU Coorl iikiiown^ 

6* If, f^pr any reLiBoiif iin exueptioEi Lub been iqado tr» the above rule, and a 
prisuner Loa been transferred before the ortler of tlie Appellate Ccpurt Ib known, it will 
rest with the Sjporiutetident of the Jail of sentence to joi-ward tlis iiifortiinthpu or 
warrant of the order of the Ajipeliate Uotirt to the Superintendent of die Jai! to 
which Liie priRoncr bus bcclt trnnDferredt and tlie laltur officer having exccntopl his 
ot^cr, will report cxeeation to the Court issuing the iiiforiDaLion or wurmiit^— 

Qasfltg^ 1874^ p. 146* ^ 

The followiiig rules have been friraed in Eoinbij to provide for tliO duc 
certifying and cxcention of orders of Courts of appocJ, reference^ or rcviBioii:— 

(i) When a sentence OQ a prisoner is reverfleci or niodi^cd on aj^penL a freftli 
warratit will be issued by the Appellate Court <o (he officer in cliarge of the jatl tor 
’ execution, and itaonicr will be coiuoiutiicoted to tlic lower Court for record* 

{il.)_ When an appeii] is rejected, ora sentence GOti firmed^ nu iiitfoiation tb dint 
o/7ect will be sent to the oflicer in cluir^e of tlje jail by th* Appellalq Cuurt} and its 
order will be cninonuniuiiteil to the lower Court for rec^pni. 


(iiL) When a case ii revUcd by tlie iJigh Courts the Court or Moglstrite to 
which the Ui^h Court certifies its order under s. (425) of the Code of Criudnul 
IVioedure will priK^eed under that section to issue a fresh warrant or order to Ltie 
jailor. ^ 

(iv.) Wlieti a jirisonor has applied tn the fligh Court in rerisioji to Imve tljo 
flcnteiic'^ piBsed on bim revised, and the Hijih Court rejeels the iipptiGntioo, jutiiui- 
^OQ tu ihut efleci will be aindo direct to tho ^^iiperlntoiulcut of th 4 j Jail, 

(v,) In cases referred by the tlourt of gesBhui h>r the confirmation of n seiitence 
of death by the High Cuui'L the Kigh Court will s^nd a copy of its order to the 
Court of whieh will then issue wurTi^iilS to the cpflieer in charge of the iail 

tiB provided ill B. aoi (381) of the Code of Criminal l*rocr(bire. ’ 

(vi.) In all coaes in which a sentence or ordei' is inotllfu^ or reversed* whether 
m appeal or revision, a eepamte warrant eJionld be isBiioil m regards each prisoner 
wIiOK seutcncc liiiB boea so modified or reversed. In revigion coseSi tlie Ui>utt ip 
which the order id certified will ieauo the wnrmiiis os prikvideii in para. 3. 

(vilj In all cases the Stipe rill to tide ac of the Jail witi nckn^ladge by letter 
ths receipt of any wnrraijt or oixlcr or JiitrinAtroni and will infiinn the pTLsouar of 
the result of Jiis appeal or ap^licalloti* and report t]ie fuct in tlie letter. 

(viii.) In all cases In winch a fresh w^arrwi>t bns been iBsiied, whether in apnenl 
or roTHioii* the warrant Btiould be returned to tlie Court Isiuinir it when it Lite been 
fully Oasclte, 1679, pp.47Tj 47^* 

The folio wing rulei to provide for the doe certifying and execution of orders 

ou pppe^p reference, oud revision have been passes] in Hiq N.-W* Provinces:_ 

*1 ‘ j Appdlata Court shall in every case certify rta deciifion* wlicli shall zricluda 
tliffj^gm^fe or final order* to the Court from whose order tho appeal was preferiwL 
n a sentence on a prisoner is reversed or modified on oppanf* and 

Ar^late Court has nol procewded under (he next succeeding rule, the Court to i 

iboU issue a fresh warrant or order coDforiunbiy 
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n[. Tlie AppeHit« Court caUt if It uu £t iudij (fjue a &««]i v&rnni or crdor Ob. ZXXt 
confbnutibk to decision, Aiid if it do ttOf ihift notify (be f^ct to (lift Court from e. 43^ 
wbow vrder the appoil wiip pj-eferfed ^'ffbcii oertifyiDg iti decision under UitJe I, 

Wben nu nppoul ii rejected ur a sentutico cunftrmeil, tbe Court to wliicli 
tj>e decision ii cerU&ed iliall intimate the aatue to the oflieer in chargo gf the jaij of 
ibo district in irLicLi the priioiier was ctniTictetl. 

V. Whefi a cose 13 Te^riaad tiie Ck>urt, the Conrt of Session or 

Mngiatrnte to whom die High Court certifies iia grder under 29F(42J) of the Cudo 
<ir Ctliulnal Fniuudute (Act X of 18 will proceed under that section to issue a 
ftesh wnrrniit or oidcr^ 

VIn Wlieti apriBQiter bas applied to the High Court in reriainn to hare the 
lontenge passed on liiiii tevised, and Die Higii Court rejocta the applluation, iiitlTUu- 
iloJi to tluLt effect wilL be made to the orlicer in uhni'^re of the jait t]iFOLig]| the 
Court gf Sessinil by which, or tko Magistrate of the District lu whicb^ the Bcnteuca 
wua nnsseii. 

vl[. Ill caies refereed by the Court of Suasion for the coiiRfmaMon of sentence 
of death by the Chdl Cmirt^ the HigIt Court will sped a copy of its order to the 
Court of Sseuiniif w|^icii will then iasiie ii lynrraut to the cilfjcer in chiir^e of the jail 
as prOTidtfd in s. 001 (381) ctf the Code of CL-imliml Ftncgtlnre (Aci X of 1872), and 
ferward a eony of tliu aaine to Ike Miigislriite of ifie Diati'lct for iofcirinutinfi^ 

VIIL Ju ad caa«s ill whick a aeutence or order ia inCKlified or reversed, 
irliethei' in appcnl or re via I tm, a Be[tarate warrant or order alinIL be iasned as regards 
cLch pj'isoner whoae Sentence has been so uiodifiad o; reverseti, and the uriginiLl 
warrant shall be recalled. 

IX. A aeri:iL annaheir ahall be U'liiguad to oaeb trial in every (7orirU l^ach 
Co Lift eliah liELve its tiwn yearly series of n mu bdi'B t[i be so uSBignC'il; but a Court 
which ejccrctses siinimary juris diction may, if it please, keep a aeparAte seiics for ita 
■ammnry trials rj,nd a sepwratu scries for iis urdinary trials. A Court of Eiesaioa 
Gueruising vriniiiml jurisdictioU Ufer more than utiu distriiit tuny use a siiuiLar 
discrctiuLii 

Every warrsut nlinll bgnr the tiiiiiibcr of the Crfat in which tke coiRDnitment 
way ordered] anil in cut pruoeeding I'CCalliiig a warrant, ike HUulhcr it bears shall be 
epeciHed. 

XI. Ill all crises the ofUcer in cliarge of tlic Jail will acknowledge by letter the 
receipt of any warrant or order or intimotioii, and will itiforin tkc prisoner of the 
result of ilia uppeni or u]}plidtionj or Coitlininiiuatg the same to Liiti through the 
ofTmer. in churge of the jnil wbui'o ho uiay be undergoing Ida sontouce at the 
time. 

XII. In all CJI409 ill wliloh a fresh warrant haa been laaued, whether on appeal 

or iu revision, the wariaut aliall be rctuLiieJ to the Court ianuing it when it has been 
fully cxecnicd ancL with an endorsement to tliat eUcol .—Ordtr Nq, 4 qf 
1880, N. W. P. p. 1210. 

The following rule is in force in Bctigul :— 

DemtOA art a/ipeat to be certijieii to lower Court. —'t'bc Appellate Ccizrt shall 
In evoTj^ ciLse, except m Ntkerwlse herein provided, coitify its deejaiun to the Court 
or MitgisifUte from whose dccialon the appeal has been preferred, and it will be 
the duty of siioli Court or Mugistriitc eitlicr to iaaue uncii wununt us may be 
iicoestary iu cousef^ucnco of the deciinion of the Aftpolhitc Court, <ir to inform the 
appelluut |M uriVi'q^, through the oflicar' in oltarge zif the jaii of tke result of bis 
appeab — Cufi?. ff. O. O, O, No. b oj 1869, p. 123. Explaiia- 

lion.'-The Appellutc Court Ahoukt at once comumuicjite the dedsloii amved at ta 
tJig Cuurt which has to c*rry out its order. A copy oj the format 01 ‘iier fineseil und 
of the judgment On Dppi?a1 sboubI, hewOTer, always be attacked by tke AppeUite 
Court tfi tliQ reoerd of tke original Courts and returned tg it therewith.— Calc* 

H. a a O. ^o, 4 efzm March 1878, Wilh’/a, p. 123. 

.£^XMpftOR.^Iu eases where aU grder paasgil by an officer iu charge gf u 
eiibdlvision other tbiui lha snddar aiibdiriaion ia revarJied or uiodilied on appeal, 
the Appellate Court ahull cei'tify its docl^ign to the Mirgjetrurc fif the Dlslriet, wliu 
w^ll tasue A warratil to the orfiijcr in charge of iko Jail lo givu elifect to the orders gf 
the Appellate Court, and will jufurni the CoiirC from wlioac orders tlie appeal 
vaa ‘1 profm’i'gil, of its result.--*Cuic. //, C. C. O. No. 6 a/ ind Juiff 1SG9, WilUnit, 
p. 123. 
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426 , Fending' any appeal by a convicted person, tbe 
SiMperiJuji of aeu- Appellate Courfc jnajr, for reasons to be 
tenctf iPeiiMJns recorded by it in writing, order that the 

execution of the sentence or order appealed agiiinet be bub ^ 
jttfiflBfl? of nrpellftnt pended and, if he is in continement, that 
on he be released on bail or on hk own bond. 

The power conferred by tluH section on an Appellate Court 
may be exercised also by tlie Higli Court in tlie case of any 
appeal by a convicted person to u Court subordinate thereto* 

When the appellant is ultimately sentenced to imprison- 
ment, penal Bcrvltiide or transportation, the tune during which 
he is so released shall be excluded in coniputiiag the term for 
which he is so sentenced. 

Act X of 187’J, s. 281, and a. 2&7, para, fl ; aeu alas Act JV of b* 17J, 

'i'bo jK^iter by [Mira. 2 of this nEiCliuit ii€W. 

A neiitcMce of imprisLNiiiticiit cnnnoc be au-tpetideil to tulce ofifict at a fcUiire 
IHiiiM]. bnt miiat ecmmciiC't!' Tram t}i4 lime ilmt tbo ^eiitenco i4pn!iseti Wburo a De¬ 
puty Mfe"iatrata fM]At|M>aei:l the CK^lUinjii a iiq|>hHf>hixr!Ut for a atntitc! 

periLMl flt tbe request aF tlie ficeiiserl to allow tlie acoiiaed to iippaiil, it was Jield 
til lit tlio senteuee wni bud in Law uad coiild nor be carriecl iiit^i^ eX'^ciitiuEL —In rt 
Kutfi^n Sootuler BhtLltachaiJeet W. U-, 17. Hstf in n Knahm^nwni Jihitliachir/i, 
3 B. |j. R., Ap. Cr., 5 t>, 

Tbc uaUinit efTect df empeiidhiiT a yeatence nf riijorou'i iinpi'ijidiiiTieat ii td 
relax ibe serert ty nf tlic tender ami t[i uaEi!ti:i t lie pi Indue niiiijile dctuntioiL iu 
euitoHly. The fliiiuQ edect fdlKiws from Bd^[iea Elia u Aeiiteiiae uf aim pie imprfgtm- 
metit, tbe priadiier whose seitteuc^ is aa 9ii>ipe?iilL'Ll behi;g placed in the |)OAiUun of a 
prioondT remanded Fyi,- trial, ^— M^td. 11. C. t5^A Apt ii ISfiS, Weii-^ p. 3S. 

T'fift foUiiwin^ rule ii hi f«rc:e in BHinibjiy :— 

Wlr^nevar uimIcl* tlie proi^iiiirni^ uF 9. 'IS I {of the Criiiicnal Prae^hire Cede) the 
Court df SenAiun directs nir lo be reltiii^ud on hail, the SuaifiiiiiA Jtidi^e 

ehall artier such bail to bti given before the Nazir of the Distrlet Court or bofor# 
Buch MaglHtrqteafl the niay lliiiik lUoHt cjiireiiieiit .—Bomhajf OazeUt^ 1H7&, 

pp. 471 . 47 S. 

As to High Cuurt'i jHiWer af revii^iou, Fjoe 9 . 439 , za/ra. 


427, When an appeal is presented under section 417, 
Arrest of ftcctised id tlic lljgli Court juiiy issiie II warrant dh-ect* 
upiismi from aeiiuiUui. ixig that tlic accusod be arrcflted and 

brought before it or any subordinate Court, and the Court 
before which he is brought may commit hiin to prison pending 
the disposal of the appeal, or admit him to bail* 

AcilV of a. paru. 8, 

SeB JAe Queen v. GtiMa Tewnri, T. L. R., 1 CaTe., 281 ^ Ewpreitt y. Manffu. 
L L. R,, 3 Aii.j Mmjn-ees v. K&rim Baklutk^ L L. Ji., 2 AIL 3S6, See alao 
f. m, infra. 

438. lo dealin" with any appeal under tliis chapter, the 

AppuiiateCbuti majr -^pp^llatG Court, if it think fUiditional 
iAt Fuu^r dvidf^icB evidence to be necessary * may either take 
wdirvctittobBtaken* evidence itself, or direct it to l>e 
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taken by a Magistrate, or, when tbe Appellate Court is a 
High Court, by a Court of Se-ssion or a Magistrate, 

When the additional evidence is taken by tlie Court ’of 
Session or the Magistrate, it or he shall certify such evidence 
to the Appellate Court, and such Court sball thereupon pro¬ 
ceed to dispose of the appeal. 

Unless the Appellate Court otherwise directs, the accused 
or his pleader shall be present when the additional evidence 
is taken; but such evidence shall not be taken in the presenee 
of jurorB or assessors. 

The taking of evidence under this section aliall, for the 
purpOBCB of Chapter XXV", be deemed to be an inquiry. 

ActXttf l§7a, s. 299 (purjig. 1, 3, and 4), aud s. 2aD ; Act XV of 1877, 
fl. 176, 

Wtifn an Afpellate Cmirtdlrcetfl riTftlier cvtdojicfi to ba tiikon bj a «u1>oirdi< 
ftate Ccfirt, it h cojupetent to Uit? giib'>n|ina(fl Ckmrt bi»f<tre wbwii fiiali ^Tole^tlCe ib 
piveo, if anjF odaiiii'o iniblic jnsHc^ ns de^ot'ibiid in s. 195 is committed 

befoie BHcli Court a witoaBH wboee evitleiine is bein^ rocordetl tliereiifir to land 
ibA caiiiftfor mTeati|»'Eilioii It] a uuder tlie prorisioiis uf A, 47tj.—V- 

JHaifiiraz, 15 TV, It., Cr., 64. 

Bee #. 43^, tiityVfl, and Empress v. Fatehj f, L. It., 5 AIL, 9L7, p. 991. 

Wbere proceediiTpa nrfl Mibinittad nodMT s. 374 for ootiftriTintion of sentence 
of death, tbc Court itan power to take ftulUer eTldenco itAelf or direct tka 
ScA9^i>E Court to do so,— 5. 375, swpra. 

Wlioro an AsBistant Mugiatrato decided a case wkhmit axAmininn Uio Hitnciscn 
fftr the defence nmned b/ the jn'Miinoi-a, the Mcasioti^ JFid^e on appcal ordered 
the eridenco of thodo witJO'Hdos to bu taken by the AssisEnnt Mn^i^trute, aud on 
the depoflitini^B bcbij^ rcturoe'il to lijin^ proceeiied to d^al with the ease nnd coii'> 
finneil the jiid^Fment and e^iiteoce piisned by Llio Ass]9t4iivt Ma^isitutc. Jt was 
bald, that the jod»meiit tif tlie Hna^Ioiia Jndtje (Jtlinii^h in form con brining; ike 
Anaistont Ma;fl9trate*s judjimcnt njid jtentei^tJt') irns in BubitBooe an orj^ltinl jui1g„ 
mentj Atid that AO Uy Fiom it to the l]i|uh Court upon tke mentji.— Qn^en 

T. Afohesh Chunder Chiitt<^ptuihia, 9 W. IL, Cr., IS. Sea Qiie«n t, Poorna Chundtr 
VoBBf 8 W. U., Cr., 59. 

429. When, the Judgert corujirjfiing the Court of appeal 

Protednre vi.ere equally divided in Opinion, tbc cafM, 
Jiiilgcfl of Cblirt of with their opinions thereon, shall be laid 

Smded before another Judge of the same Court, 

and suck Judge, after such examination 
and such hearing (if any) as he thinks ht, shall deliver his 
opiuloUj and the Judgment or order shall follow such opinion, 

Actx flf IB79, fl. 271tli Act xr of t874, «. 99. 

430. Judgments and orders passed by an Appellate 

Court upon appeal shall be final, except 

Finality (if ord^r« on ifi the cases provided for in section 417 

^ ' and Chapter XXXII. 

Act X of 1S72, E. 5S5. 


Ob. xm 
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rth An order bj on AnpaNAto Court recocting tn appeal on a perciani of tiie pdli- 

HBf, tion of appeal umi ihe ocipy of die jmlgmenc ot order appealed! And 

AVVifit iritliout ealiiap fur the reoam and pitmeedinj^a m theeaee, fa a fjiia] order irjtlini 
th^ieope of this Bectmii and ig not anbjout Ut TerisionH^^n^Tre#! v* AfuAoneJ 
fefAiK, 1. Lr It., 4 Jloiu., 101. 

Under Si 4 (oL O uf Act XX^iLVUof {wtlcb in atiLI in fbroa in tbrr 
Srinthul Feri!iiiiTinlia)nH eentenoen pnASed in oriinlnu eases are fiiiaJ. AccordEnglj 
BTi order under dint kat geniendiig an aecxieed to irupriinniaent h not open to 
rerision bivdor Uhap. XXXK —DttUir Dat liai w„ I^^ahai Saittin^ Ik L. R.i 
n Cnlc., 636, 

Decisim oa apptat ta ha certifitd to toieer Gourt .—The Apjiellnto Conrt ahnU 
in arer^ case, except aa otlicrwinc lierBiii pi>ovideil, certify its decistriti to the tlourt 
iiv Alaj^iatrate froiii decininn the hppcql been ptoferriid, nud it will bo 

the duty uf Hueb Court or Mn^intrnte eittier to issiie biiuIi wnrntnt ai ntaj be 
neccMttry ]n cmiieqneTicc <hf tUe deciaton of the Appellate Cniiirt, nr to inform the 
npneilaiit writing^ through the nOiuer in charge nf Mie|aih of die result of Uia 
appenii—Cfl^c. ff. C\ C* C?. JV®, G of 2fld Jtily ISSS, p, I2S. 

Sxplanttiioji .—Tlie ApirelliLte Omrt ghould at <]iice coininuniriate tlie decision 
arrived at to the Court wliieh lies to carry out its nrder. A copy nf the fomtal 
order pnsBed ani:l of ihcjiidgiueiit ou nppeni ihoidLl, ho never, nlwnys be attacheil 
by tlie Appclliite Court tn the record of the originnl Court, niid returned to it 
tDerewitli.—Cole. H. C- O. O. jVo. 4 of 30iA AfnrcA IS7S, WiitdiiSf p, 133., 

EJKtpfiffH,^\n cosiee where nn cr<ler passed by nn olEcer in cl^RTige of n 
Bobdi vision cdlier ihpu the audder BubdiTiB]i>n is ravers&d or mudiilcd on appenl, 
the AppelUU Court shnll certify its decishm to the MjiLghtmte of the District, 
wlm wilt iBiue A warrant to tlie ofBcer in charge cf the Jail tu gice elffictto the 
ordei'B of the Appellute Cruirt, and will tufurtn the Court, from wlioae or^lets the 
■ppcel wn0 jjrefetTed, of its result,— Caic^ iJ* C. C* O. No. 6 of Sud Jnty SflGt>, 
tVififiUp pK 123. 

431, Every appeal under section 417 shfill -finally abate 

on the death of tlie accused, and everv 
Abatement e appex Bk appeal Under this chapter shaU 

finsilly abate on the death of the appellant, 

is new, 

in the cnee rpf Imp&rninx t. Dongpfi Arulaji, !, L. ll., 2 Dom., Bfl4, it wna beUl, 
tlint Ac'« X of 1S72 gHve ho tight tit thi.^ heir, tlevisee, executcir, or any other repre* 
neiitatiTe of BL decnuBOLl cmivicii tit loLln,;; uii uppenl, or coulltiuc niid pri^i^cute nti 
eppHui nlremly loilgeih It was lield, tlmt an nppt^aL by a eonvict abates 

On bis duoth, but tinit the HiltIi Court uevorthdeSB might call for and examino the 

record of die cnee with a vie# tn revLidon end redlGcatiuio, nud might make buuIl 
etder ihereun as it inight cmtiiider 


CHAPTER XXXIL* 

OF BEFESEMCK AN1> RETIBTON', 

432, A Presidency Magistrate may, if he thinks fit, 

■ bj Pr«i* '-«*=’■ f'"- of thc High CouH 

deney MagistTale to ®iiiy fjucstiou of which arises in the 
Hifib Cottrt hearing of any case pending before him, 

or may rive judgment in any such caae subject to the deri^ 
eioji of the High Court on such reference; and, pending such 

* A Jflliti SsMiortfl csaoirt eiitareut tba pflwers &t a SeMioiit Jp^rb untiic this oliutAr 

^ —fa I'd! ^IshmU, I.. Lk K„ 9 l'Q4—itpr Csn maLt«r» be r«fcrrHj to bim vo u to maiAa 

. bim tt 4Ui?o« o* wi® oni« (bli ebay ter.—o/£W<s, L I, IL, If Bom., Mi. 
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decieion, rosy either commit the nccofted to jaU, or release xxiu. 
him on bail to appear for judgment when called upon* 

ft 

Agt IV of lS77t t. 240* 

ri 

433, When a question hjia been so teferretlj tlic High 
DiBooflftl of cofte BO- Court ahall paBS such order thereon as it 
COIlUthK to deoiftiou of thinks and shall cause a copy of such 
UigU Court. order to he sent to the Magistrate by 

whom the reference was made, who shall dispose of the case 
conformably to the said order* 

The High Court may direct by wliotn 
tbe costa of such reference shall be paid*. 


Direction qs ta custa. 


Act IV uf 1977, ft, 24J. 


434* When any person has, in a trial before a Judge of 

a High Court consisting of moi'e Judges 

quettwHiarislu^^iNori- than one and acting in the exercise ot ita 
jurUdkttcn of original criminal jurisdiction, been con+ 
Hiijii Court. victed of an offence, the Judge, if he 

thinks fit, may reserve and refer for the decision of a Court 
consisting of two or more Judges of such Court any question 
of law wliich has urbjeii in the course of the trial of such 
person, and the determination of which would affect the event 
of the trial. 

If the Judge I'Gserves nny such question, tlie peraofi 
procedure when convLcfccd shall, pending the decision thcrfi- 
cjue*tion KBcrved, remanded to jail, or, if the Judge 

thinks fit, he admitted to bail, 

and the High Court shall have power to review the case, | 
or such part of it as may be necessary, and finally determine’ 
such question, and thereupon to alter the sentence passed by 
the Court of original juris die tion, and to pass such judgment ■ 
or order os the High Court thinks fit. 


Act X tif 167^, >■ 101, 

The ^ower exeni^isetl by a High Court iittiojiT k Cotirt to decide' of 

\aw reserved in erimuiJiL CJiaee itiider tidfl «eetloii » Uie power of review, nod the 
Court n u Coi3,Tt of itefereoee jthd Revision. — Empr^ti t. ApfNi Suhfiana 
L L. K', S iSofiL, 200, Where a question |« re9i;rT«d, thu prisuuer^a eounegI hus 
the I'ijsht til beaiii. —Vt. 

The H{gh CoiiTt, <mi b point of 1 a v bs to the ndmifleihcHCy of rejected eridenee, 
leecrv^d uiic1«r cl. 25 of the fjettem Putent, 1965, auil a, 101 nf Act X of LB7A, 
ItAd jtuwer, it vpaa h^ld, to reviovr the whde cnee, And detei'mme whether tba 
bdiniennit of tl»e rejecttil evidoiiec wuuLl kbve bifected the result the tri a!, 
itt A caiivictioo ihould not be rev«rHed gniesi the ftdiQiseioR of the 3^j«Qted evidence 
to have verted ihe reauU of the v. ntantber Ji^a^ I* L. tt*, 

2 Btiia., 61. 
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The Hij(li Court Lu tH> \t<rw^ unJor a, #bp™, t(i review nn order dfmlnfnff 
ui tpplioAtieu by itn n^ouagti [leraon T^ir reviaioii, aoJ the only remedy iit l>j an appeal 
to «ie prePTJgative of the Orown u oxetoieed by tlie Local GoveinmOnt.-i^^Bi^eff 
T* ^Dtftva Ckarattf 1* L, ILj 7 Atl.f 672; Empreas v. FoXr L L. 10 Bom, (F, B.), 
176. The piDviaioiiB of a. 3G9^ eo eg they cvftect the Court, >ueiely 

qnsatioiiB of law ariaiiig in Ita original urimiEml jiiriailtetioii) and wLiuh ore reeerr- 
ed And eubeequeitcJy dUpoeat) of under the pruviAiuiia of a. 4^4 And the Letters 

Pate or,— Etnpi’e^t v* Chartrti, L L. R., 7 All-, {i72j per Bboadud^t, J. 

See v. 0<fdai Rnoui, & W. It, Cr-, Ql. 

435* The High. Court or any Court of Scssmn, or Dia- 
Power fcoeullfor re- tijct Magi:itrate,orany,Snlxlivi6ionalMa- 
cordaufinfei-iorCourts, gigtrabs eiunowercd by tlie Local Goyera- 

ment, this, .behalf, muy call for aud examine the record of 
a&y proceeding before any inferior Criminal Court situate 
'■within the local limits of its or his jurisdiction, for the par- 
- pose of satisfying itself or him.'^elf as’to the curroctneas, lega¬ 
lity or propriety of any finding, licntcnce or order recorded 
\ or passed, and as to the re gularit y of any proceedings of such 
' infeiior Court* 

If any Subdivisional Magistrate acting under this section 
considers that any such finding, sentence or order is illegal 
or improperj or that any bucIl proceedings are irregular, he 
ehall forward the record, with such remarks thereon as he 
thinks fit^ to the District Magistrate* * 

Orders made under sections 143 and 144 and proceedings 
under section 176 are not proceedings within the meaning of 
this section* 

^ TU« fint pact *rf thiA flACticifl oomiApniicljt wicb Act X Af 1972) 294, 

ptn*. I, usiiiit tba word * pr^icaeilirtj^ ' fo^r * nnH confcriiEi^ powers Sub* 

ditiiwnAl when empnwcjrsd by ihc Lrical {jnveriitneiit. Instead of the 

womIa *Mufenci(r Uriinimil Court," s. 295 of lijo old Code uned the wyj^Js “ Court 
mbordbiAtc to fliicl3 Court op Ml^i*tTl^^e." As to tb# Jutft pAra^THpIt, iee Act 
X uf 1972, A- fiSd* See ulsu /a rs Chtitutfr Nui/t Sm, 1. L, 11-, 2 Cato., y 
Eradity v, Juntefon^ 1. L. R-, S Calc., 5S0, AndChartor Act,24 mid 25 Vic., 104, s. 15* 

Section 143 deals with urdera a^tEtlnst the repetition of jiulilic tiniamicea, s. 144 
wiib orderA in certain uri^em Chsea uf nulaunee, and 0-176 wUL inquiries into tba 
OAtue of dcfttU. 

Til* laDond pAragtRpb is mew* 

8m ai to ilie subArdniAtion of OouPts, a. 17* tnpra, 

A Mi4|[istmte of a Diatnct ra competent Tjuder tliijr lection to cell for and dofil 
widi the record of nny prOceudiri'^befrire uii^y Mnj^iatrjite of whutcT^^r clans in liia own 
district. Aficr a coniiilcrubk cundlct this biis now been decided by Full Benches of 
lire Hif;b Conrte of Calcuttit, bly^rua, and Allslmbad (Opendr^ Nath Ohat V, 
Bewah, I. L- It-, 12 CbIo., 473 ; la rs FadmtintttiiKtt I, I*. R., & Mod-, 18 ; 
V. Laikarit 1, L. U-, T AM.* 353), by u Division Bciicli of the Hi^b Court At 
Bombey V- Fn^^i Gapal, J,h. R., 9 109), Aud by tbe OLielCourt 

in the —SlBAuach/rn v. J*i'r Alt, Punjub iCccord, 1935, p. 82. 

lit the esM of 5ftoiwdro Noskyo v. Hung Lai Jhah, 25 W. R,, Cr., 21, it wae 
held thfll e* 99 ^ of Act X of 1872 pppLled ciiU to tbe Sesiioui Judge of tbe 
Dietrh^ end to Joint Se«]ons jud^eo* tinder e. 31, ua/c, however, Joint 
SMeiwt J«d|cu htre t)ie_ earae power *4 to scntciices ni tbuie pouesaed by 
8«inedi jadra.jub^ Additionat Swipai Judges, and there seeuts to be no resfoe 
wbjf tbe profl^tl lieetioa sbouLd not apply eciunlly to tbem. 
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a Juiig^ hns cdllefi for tiio recortf of qh I'nierior'C^urt, lie oaglit, Ctfi. Jcm f 

before r^fem'iig tbe cass to iEio Court f'lr onlcis, to opoii tbe inferior l 

Goiirtfor nn ejcplaoatiaii of nn^l; alioukl jmbmU stioli eKpInnetion 

together witli the re?t of the i‘ef:oj:d to the Uigb Onurt,—^^l/atVantJt v» Tar^uUa 
/^ind^iA, I. L. 11.^ S Culc,i. 044. ' ' 

* A Joint Sessions JaJgo cnoiiot exercise tbs pofrers. of a Sessione Judge uodev 
tbl 4 clitvpter (/n I'tf Mastx L- Itr.^ 9 l^iiu., i04).{ nor unn matLeffl be 

referred to bba eo iifl to Btiikblo Uitu, to diapoae of ilieitL^— ^Ite/frenGS f)fi Jutiiffi 

Suralt I. If* U,, 9 Bom , i3ee i. 193, cl* 2* jnyjrrt, which coiiteuijjlatc^ only cojse* 
for trial. 

In tlie cjwn oF Rgg. v. BsHlias, 12 JJ. L. It.* 219 ; (S. 0.) 20 W. 11.* Cr.* 01* 
it waa held by Gloymb, J.* that the power of the High Cmirt umbr a. 294 of Act 
X of 1S72 wiu timlteil to aeiiticiicoii niid i>Ti.ter9 prb!i!«ed by stibonliniLtc Ooiirta ea 
distinct from jLi^tguieiLta cf:«uch CmirU, Anil Lluit a jiii%i'iient coiiki iiiit bo intchbred 
with (except b> cnriCA wliete tbo law ^iive aw appeal ii|aMi tlio fneu), iinlefii it cinild 
be shown tliat tt was cuntrnry to law. l^oMTjrisx^ J., held tliat tlia High Gnart 
coulil not interfere wUb % ciiTiviction tinless tbere hiwl bt*en some inutarinl error r>f 
law rendering the conTictiou Illegal and impropor. Bee ulip Heff. y. iiiNda* B 'SV.K*, 

Or*, 60, 

A Magistrate acta cnutrafy fe> law when ho (IctertuinRs* on an nppiicntTon by a 
prisoner for copies of dneinnentf) rednireti by him for his tie fence* whether ^the 
doouiRenLs ara iieceBSary or not; and there fore a coiTYiction was set fliide where 
the hlngistratc refnseil to graiit tlie prisoner copies of papers iieceasaTj for bii 
defence ,—Pershad Paudah, PplitiuTierj 14 \V, It., Cr.*77- 

iMcnmnl proceeding? are bad anless they are coitductcil iit the mamier pres- 
Ctibetrby luw, and if they arc eahstiintidir bad in thorusefTe^* the dofoct wid not be 
cured bj any wqiTer or consent of the see used,— Qfterji w. Jiftoittnfiih Stitif 
aj IV. E., Cr., 57 ; (B. C.) I. L. R., 2 Cnlu,, 23 ; Jlc^. t. tiUfiOuniA i^at, l > \\\ U,, 3, 

The Hi all Court ia not ileby.iTed from iatei fsrin|r in cases reqntriiig the exer« 
else 0^ discretion, if it np[]ieara on tlie fucc of the pmuceding^ tliat tho Magistrate 
baa exerclaeil no discretion oi' Itos excid^f^'fl his fiiscrction in a mannor wholly 
uiireuoTiable. ^/n r? CAtmeier' (Jhackirbfft/if, I. !j. H., 2 (lidc,* HO, Utic 

wLeu a Bosabiia Judge* nfter a careful and dciliberjiio weighing of the evjdeiica on 
the record* comes tn a eunelusion noliiYfiurablu to tlic naensed* tfic High Coiut is 
not juatilied ill iutcj faring under this fteotion, hiiwover nineli it might hiild a con* 
trary opinion na to the teiLiic of the evidence y, Peiith^, 12 li. L. li*, 249; 

(S-0.) 20 W.R.j Cr.* 61), fsjr idthciiigh the High Coart hnn jmwei’ to go into i:]ueatii>ns 
cf fact under this accticni, it will only exercise the poHVCL‘ |n c:iSt^S ia wldch it llnda 
that it will be in the intoreste of justice to do bu .—Itt re Nohia Krithaa AfooAfrjet 
T. ImU Lohoy L L. it., lO I'ntc,* 1047* In thiit cime the IJTgli Court «jtcr* 

died the power to go into questions- of fant. Bee la re Tdruf:kmUh AIqo kirjfe, 

19 W. a, Cr„ 30 j {S, C.) 10 ii. L. R.* 285. 

In tbe case of Ia re Moheih MUtree^ I. L. E., 1 Qalc., 2S2; (S. C-J 95 W. U.* 

Cr.* 30, BO* it was held ander the ohi Cudn, dissenting friitn a deidaion of the Eunibay 
High Court in tha caso of Sidya hia S/itya, referred to in Me* Justice Priiisep^a 
5th edition of llio Criminal Frocedaru Oirflo* p, 269* uTiilor e. of Act X cf 1872* 
that whera a casft of improper diBcharge came before u District M tj^iittrnte* the 
proper Bud only course Ibr hiiu was tn report the case for orders to the High Courts 
which, If of opftiion that the accused wita [mpropcHy dtschaigud, might, under 
B. 297* direct a netrlal, Bee Ta re Dijohar DutL, I, K H.* 4 Calc., 647 ; In re 
Tl’pylahkyomih Afitterf I C. L, R.* 83, Apparontly now ttic procedure* which ought 
ordiiiSfily to be followed in sueb m case, ia (bat laid down by this and the next two 
sections. Tiic Court of Bession or District Msigistrjte would have power under 
a, 438, infra^ to rejjort the case ta the High Court* 

The High Court has no power to interfere wlici'e there (b adilTerencs of opinion 
helween tbe Magistrate and tiie Ju^lge as to the credibility cf certain wltiiaAtes.'^ 

Skaik Oodia v, Hdrhoi, IB W. R,, Cr*, 7. 

It seems doubtful whether the High Court es a Court of RevjBian Eios any power 
to reduce tlia amount of recognisances which may hare been fbrfeite<U Tbe Magis* 
^trAteoftbe Diftrict should* in such a case, sildress T.hc GoveiLiuioat. Sec Jn **« 
Nwr’Ooi^Hukf S II L, K,, 403; (B. C,) L L. R*, 3 Calc,* 757. 
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*TTT t AfiBiitons luu uti fhiinr Ui ^h'juot h ifoii^jjtrAia tu crfiiatiJ bfi 

procfltfclHki^s nriawjiig etw cdeiidfiM jiuburdfil«ls to fiiin^— J^e^ed-^ 

iMffgf IS/A ^^7^ 7 Alird. H, C. Apx^t 
^ Tlie Mn^sE^te of Dlstrbt bjia jarieJictJiiKn \o aall up ta bu (>irD Gourt nuf 
Qrliiuiial QflBe witbotib HmitatJon h tn tbo stage of jjrucetjdiii^ at itbioli it ntn^ be 
Oft]led. If tbe Muglitmte uf tbe Diatriut Kuviiiirt iiL tbe exarciBd of liia xuthorL^, 
witlulmurii anj ciiu, finds tlnu U doe^ not cr^rne wUbbi the juriaiLiLitiEm of hia mii^j^* 
trACj, lie nut inere^jr aaTHpetant] but bound to rcfuae to prucesd furtUer witli tba 
«ue.— Vitaniee Khasu^m t, Mvhtr 24 W". 11,^ Or i 4. 

A Mnjriatmte is iiDtai:iin]>eU!nt to refijr tlie protiWE^iiijpi of ft superior Oniirt ta tba 
lIigli <:qi]Tb.^/u re B<atid, d C. ix H., 1245; In re Rfim Lail, [. L. It, 3 Cate., SIS. 

Where ftSobdlviabmal MngiBtrate^fa J'oiitt Magiatrute),nfler peniaiiix the culeu-' 
darofa^nse UiM bj a MAgistr>iUj ^ntjorliriate to him (a lecooLl cLusi Iblagietrate), 
aent fne the recitnl bml pasaeit an uinkr under ii 195, supra^ aancciLUiiiii^ the proftecu-^ 
tion a Witue4» in the cft-'ie for p^rjur^t it vra* liebt that (he i^nJet i[le"iil. Tiia 
Court Bftid: “If the Joint Mngiat<-au iTi-^hed Itiut^clf Elirect a pripnecution, he sboultl 
liareitcted uFulers. 476 of the CihIc ot (Jj finiEuiL L^rocaduroi and after siPiae preLljoliiarj 
inquiry, includinf, I alinuliL diitikio tliia^ cuacp notice to the jiceused, heelioald bare 
eeiit the case for Itiqniry to the nearest Ma^i^trate of the tat Q]a<iB { siJ'j'e Qjiaiu t. 
Yewintfa I. h, U., T Mail., 169. It utii^ fn. tliCF he iloobted ^lu^thef 

the Joint Mngiatrikte witnhl have jEiriaElicLiiPU, cn^it umieta. 47G of the Cede of 
OirifULOBl tfrocbEhira, ita the mutttr did tiot cqiue undar hia notice in tFie enurse of u 
jiidiciid pruceetiiuft as dehned by s* 4CflfJ of the Orule sif CricuiiiELl PrnoeduL'e."— 
^mprns v* Kuppef^ 1. R., 7 Mad., 560. it appesniad tliat one Nvtchi hiod been 

charged under bB, 457 and fl30 of the IruilaU reuul Cipde, and thuC tliC Magistrate 
diabelieTjng the eridenice hail diecliargad Itini do the ground thnt the caed hmi been 
concocted. There wu no coinplaiiit bafors the Joint Jklagtstnta^ 

The woiking of the pmvinnnfi cf this section ia somewhat Limited by the ex¬ 
tremely gonial tcnui of 8^537, vlucli any a (bat, subject to the proridimjii tliersin- 
before enntaiued, no finding,sunteriue or order by a Guurt of aofQ[Ktei]t junsdiction 
ahdL bd rereraeii or altered under Chnp. xxvih or on appeal or revision, on aotount 
of any error, omisBioiij ur irregnlArity iu ttie crpinplanit, suininous, iriiTrant, charge^ 
yudgmoEit, or other proceeding bcfire or during trial or Lii atiy inquiry nr other 
proceeding gnder thta (^nle, nr of the want of any junction required by a. J95, or of 
the amission tci ■•erEse any list of jurnra or asseasKii's in nccnidauce with t. 3^4, or of 
any misdirection in any chinrge to^a jury, unlraa sliuIi nri'or. ntnissiim, irregularity, 

^ Want, or misdirection had oceiiDroned a fniliire of justice, TEie efiect of tliat fteetinu 
leto leave it entirely to the dine rati cm of the Revising nr Appel la ts Unurt, whether 
it wilMntctfere, nixu wbilie cmnic lieiichcs are ready lo aihnit the pos^^ibility Erf ari 
avcnued person having been prejudiced by erroTB, omiesi[1119 or other irregnlurUieK, 
other Reiiabei refuse to txercUe tiieir powen UEider n. ^35, nnlesA there ia the cieiireat 
groUTiii ihcwil for alleging pi ejmliue. 

Where an ofience is tried by a Court wjilnmt juriflilictiou, the proceedings arc 
Toid under ■. 536, infrn* f9ce Emprat r* Biueiit Gtdhn, L Tj. U-, 8 Rmn., 307. 

A Collector 04 Such, ic li^cs beeti hehl, is not BubJjct to tlic revi!iii»uuL jurindiotian 
of ibe Hi^h Conrt, and thfttOiturt ■■! the exercise of suelt juribElictioti is notcomputent 
to dsiil witli nn ollcged illegid ontcr tmidc oiidei' tbc IVnal Civile by a Collector,—/a 
/^eaitnf 10 0. L. K., 14 iu that caae tlie Colleccnr in certiiiii hiitwara 

proceedfiu«d a niukbtoar tinder n, iBi of tbc FeneJ Code for making false 
ataiemeiLta in suppcdt of a petition preaeuced by hii client, 

. Sfittlcnia Judges are to be guiEleJ by, but not to go beyond, the foUowjng 

fpvtruciioni in qinumuniciittoafi with Mfigistratea i — 

Pis trie tAliglsIratee are to Cmnplj witli Ml requisitiuiiR for records, retnrni, nud 
informftUon made by 'Sessions Judges with res^nl tip any cnae appealable to t]j.eia or 
raromble by them to the High Court, whetber decided by the District Magisinte 
or by the ether imt^iterMl ofiioere ef the district, nr muEle by tjesslens Judges under 
tlw orden of the High Court in the exereisa of tlwlr duty of superiutendence ever 
suberdiMto Courts. District Magistrates are also to render any explnnatiun which 
Sea^ua Judges may require torn them, and to obtain and submit any explanation 
irbiob ^ietfloni Judges may require frem Subordlnato Ma^iatratea, in order to uiist 
the AimelInto Cunrta ia respect of (be three claiaeM of cnses above referred to,— 
Cofc, ff. C. C. O^.2if0r ipf l^th December 1S76, WitkihMt p. 124, 
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Tli^ f<;Hoirrr);ft rnhe art m fonse in Eomb^j 01,^ XSUt 

Wlien Clift Ciiiirt ciillfl on A PilAj^strnte for tbo recortT of a cue, wliiob t. i39 
record lias Hfrftjvfjr b«eit Aejit Co tbft UnurC ec jippoaf^ tUe AlA^^traCc ob^tlt 

inAkft a reCitrti to tlie wi it- WJeoii n oiisit ta oailctl fc»r nt tba Annift tinto 

iHPth nn appeal and by tlio Hi'fb tJorirt^ in reriftioii, the Mji^istraCe nlmH comply 
with tha ontftr of tlio Court of Appeal;, and make ■ retniru accorctiiij^ly to tlie writ of 
lUft Hi'r^h Ccpui'C, 

Li tirdftf tci provide that a proper i^turn to a writ of Llie Ociiirt of ^eaRfoEi calhiif; 
fi^r reciPi'il and proceed iii^ iday bo oinilo, no sliidl part with tln^ cuBfpxIy 

of thft [iri^ind papers of n cews whleli It may be noeeasury to forWArd to the PoLioft 
Comtiiisnionorf uiitiJ the pcrfoil widiiii wIpioJi ah Appeal cim b(^ mndc hns expu'ed,^ur 
the uppoiiL has been diA|rt>sed of— livmhei^ GtizstiCf pp, 471, 47^. 

Oapy tif Appflitit* Cnurfs oritur to be certij^td icitk pr^eedinffi^ cafled for 
the Hiijh OiA:rf-^Whe<i'proeeediiij^ nrc eii]|M[| frir by tlio Hi^h C^piirt fr*Pin Arty 
]l[iL»istrntCt the Cp^py of aipy nnlcr irtfi^le bv the Afppe]Jntc C^piirt nUrl ti'nnBTiiittod tif 
the hiwor Cmirt aliikl! be f prvrar<ltid to tlio lli^h Court ^rith the record And proceed' 

111 ^ of the Mn^i^triitei Gaz^itej 187^1^ pp^ 471, 475i 

436* WiiGn, on examining the rccoi\l of any casse under 
PiPtror to order com- Bcctiou 435 Or othcrmse, the Court of 

Session or District Magistrate considers 
tliat such case b trlal>lc exclusively by the Court of Session, 
and that an accused person lias been improperly dischai'^cd 
by the inferior Court, tlie Court of Session or District Magis¬ 
trate may Ctause hi in to be arrested, and may thereupon, in¬ 
stead of directing a fresh inquiry, order him to be coinmitt^ 
fiirTriftI upon the matter of which he has been, in the opinion 
of the Court of Session or District Magistrate, improperly 
discharged : 

Provided as follows—» 

(a) that the accused has had an opportunity of showing 
cause to such Court or Magistrate why the comnaltmeut should 
not be made; 

(l>) that, if HUch Court or Magistrate thinks that the evi- 
denoe shows tlmt some other otfence has heen committed by 
the accused, such Court or Magistrate may direct the inferior 
Court to inquire into such oflence. 

Cfompnre i. 29G of Act X of 1872^ pura^, 2 utid 3, as Amended by Act XI cif 
1874, a. 29, 

Tl ic wordft ' cific trinble exoliwiifcly by the GoBrt^of ScBsion’'ai^ UBed irstAad 

of tbft worulA *SesAi[iTia ciutc/ TMa nlterntinn hti.^ bceri mmlft nppurcuily ih cuitso* 

onencft of tlie Cdnes of Itsif. SeetiU Peteha/ii 5 All., Ifll ; Joy Kiim Stjfffh v. Man 
Paiiick^ 21 R., 42 j F^mprea t. X^rjicAttn .S'lit^A, L L. U., 1 Alb, 41^5 £^mpresz 

T. B^iry Doytzi Kur^u>har^ L Tj. R.^ 4 CaIc,, 16 ; (S. C,} 3 0, Ij. U., 263 ; Empi ent 
V. Tat'nckvm 7 C. L K., VOS* wliere tlie term * SuASiona Ciio' in &. 29G of 

Act X of lp72 WAB held to refer tik cuee* triftblft by n. Court of SeHalon only. 

Thft Hl^fh Court has power under tbifl seetipm and nb. 439 and 423, if it ennaider 
that nn Accused pereion hna been mf^roperly di!iclii'rg;ed, to order Liiu to bft com¬ 
mitted for trial.—-j&mprejrr v, Sinphj I. L, R., 6 40, 

Tbft nccftSAity for aiEeriti^ a cotivictioii from one section to anotlicr fev coj!:;nrat« 
odenccB when tlie aoeiiBed hun not been prejddi cad is no siifGuieiit {prouitd for 
f reference to the Court of Itcvltilen.''^Ai^rHj t. ifAgu ChunJra I. K., 

9 Cote,, 847, 

I 

^ ' CA.H., C.P,C.) 
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pi; A* Ut titif lias of Itrui Cuun" in tLis aeotion, aea note to^refleding 

■ i*? lectfon. ' » , 1 -1 1 * j 

PfOTifo (a) 19 It u an exception te tbe fule liii« down pj 

Mi/h It fbtlnwa tto ruling in tlin of In rs SundhffO^ 22 Wd Ori 67^ wltero 
It wfi 3 SiULiil ihnt it iB A i^nnrul priiicipln of En^lisk law that no perBun Bball be 
affected in bis pcrgpnnl iTberty witbimt bnvkn^ jMt eppotfinnitj glTen Itim to aiTatrer 
the charge or matter of eumfilAint fcir which he is brrcaL^^l and put in prisen ^ Dti^ 
that, acting upon thiB principte, the High Court, aUhnugh tliere wa* nothing in 
s. 29fi (of the old Code) with regard to aiimmoiiiug or giving notlet to an accuied par* 
•(■n, rtlnfipst never exercieetl ita powera of ravihiuii to the dcCritiicnt, or adverBOI3' to 
the iiiterceta, of niij peiBOn Tithtmt first giriiig him an oppihitiinitj of being heard 
in tite matter. See nlao Iii re Ntiieali, 34 W. Rh, CTi* 70 j In re Dwarhanath Skutia- 
chtirjea, 1 0, L, R., 93; lieg, v. Diunnuit I- L. H,j 1 ISoin.,' 04; In re Ehutnir^ 
1. L. liLp 7 Calo,, 062; (3. 0,) 10 0. h K., B. In the Hat mentioned coiQ it wob heldt 
that tho Court liad power to direct Llic aubor^liiLate Court to iiicjuire into aifj oScnce 
for wliicth it considered a coramitment Bhouhl he ordered. Where an ncouaed peraon 
bad bCED discharged bj a SuboT'ditiate MngiatrAto, and the I>lBlrict Magishutc directed 
thu comuiittal of the accused to the Court of Session under tiiia seotion without Cfllliu;; 
upon him to show cause whj he ehould not be couimitied, it WM held that the order 
of cotamittaL and corouiittuout made thcreuTider were lilegalr— Eeg. v. Kanjamttlai 
jPdda^ocAt, L L+ R^p 6 Mud., 372. ^ ^ ^ 

A Sessions Judge under this section, after a Muiristruta hna discharged an 
ftccu^d poraoiv, order til* M&gi><ttatfi to coautntthckaocufiod persoti to tho SesaionB.— 
Syttd AftuniKd Aii CTumdArtf, PeiUitmerf 7 W, Jt., Or., 38. Wlieth<ir he will <lo so 
or not is within hia diacnotionf with the exercise (if which tho High Cejurt will not 
interfere.—v- Shieturam Vkunfftry^ 2 U., Cr.^ 44. 

Under the uld Uode it was liolil, that a Sessions Judge could direct a oommitment 
otilv for some oDeuce wkh which the accused was sub^^tanEiallj ohargoil in the cum- 
plaint, or which was specified in the wanuijt, or which wfig frnined as a IhroiAl charge 
by the Magistrriile at the preliminary hoariiig^—v. Ttirttck Nath UfoQhtrjff^ 

10 W. R.p Cr., SO ; (8. C.) 10 B. L R.* 285 ; Jo^ Aurri Singh v. Man Patach, 2 f W. R., 
Or., 41. OtherwiflC, under the nhl Cudu, a might have been aammitted by the 
Judge for trial of an oflcMCC of wltioli he hiul never been uci:ii!ied or never even 
btrard a word, nutii ho wan ajipreljiuinlcd uniler Lhu cnminitnieiiti Now under pro* 
vii^o (a) be wouhl have m; oppoi tniiity of dhfpwing (muse. A coiiiiuitment made under 
this section witheut giving ftmcli uii op[tortunity U jlJegaL^/frg. v. Eat^tifnaltii 
Padaifachi^ I. L. It-, fi ^[nd., 372. 

Where an order on the face of it appears to liave been made with cut jutisdic* 
tion^ no aubaequent vaplanatiun c:in make it gaod.^fii ihe maiier qf Ahdoul't. 
Luckb Narain Mtindnl^ 1, 11., 6 Uelc., ItBOuaHTaN, J. 

Tdie discharge of a ]>eraeri aceiiacd u[ nii ofLuiuc by the Court of SeBsiuni ia no 
bar to Ins being again apprehended and brought before a Magiiitrate witli a view to 
oommitiderit. The Haglutrate rany j^rocecd in such a ctise of his own motion, and 
his authoritjto do so is quite iuilependent of an order frnni the Ch^iirtof 8essioua 
under this jfection, wbinh applies to cases wliero the Magistrate Jiae not thought fit 
(o ooinmit,^— Eeg. v. TUkao Goatiit 8 \V. R.., Cr , 02. ^ 

Section 101 of tbo xMiitiny Act (41 Viet., cap, 10) does not deprive the Cri- 
ininaL Courla of jurUdicticni over Rritlsli soldiers oonuniUing oficnecs withm tlio 
temtorhd limitB of such Cuurte, nor render I ho es^rctso of tlieir jurisdiction dapend- 
ent upon tliA Bftuction of th'& Commander-in-Chiuf, and H merely periuiatiive of a 
inQitaiy trial being held,—/s rs Felix Maguire, 4 C. K Rh, 432 ; O.) X* L, K., 

A Calc., 124^ Bee the Andamau mid Nicobar Hknds Reg. HI of 1876, b. 13. 


437* On examitiing any recorci, under section 435 or 
Power te order in* Otherwise^ the High Court or Court of 

Session may direct the District Magistrate 
,by himBelf or by any of the Magistrates subordinate to him 
to makej and tlie Diettict Magistrate may himself make, or 
direct any sabordinate Magistrate to make, fnirthcr Jnq^uiry 
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into aay domplaiat wLich has been diBrni^^ under aection imt 
203, or into the case of any aceuaed person who has ‘been ‘ 
discharged» 

^Cbmpafe Act X of 1B72, ^ as Amended hf Act X[ of r674j 4. EJl. 

As fio riubordiimtiOiL of Magistretos, ace b, 17 1 supra^ and the qctfr to $. 
sttpra* 

Tliia auction girca the Sessions Court flud District Ml^iatrste the power 
fwhich TT« eicrcL^ed solely by the lli^h Court under the fn-rimer (Jod# of Crimirml 
Frocedure) of reTiviujr o- Qrosecution once dealt with by the Msgistrnte. See 
JSmpreti V. Papadtt, 1. L. 11., 7 Miul., 4^4, p^ 457 f In rt Troi/tokht/imu/h Mitter^ 

1 0. L* R., sa. 

It would seem Dist where further eritlcncU h prncumble, any Mnj];^ia:tirnte who 
hu discharged an uccosed person mi^ht revive crimnial prgceeclings before himself. 
-^EmprftK T. Dannelf^f I. L. K., ‘2 Cuic^ 40$^ Sec ciiaes cit&d ia that casSi 

lu the cu» nf Empritt v. lihap Siitghj I. L. R., 2 AIL, 771, a Sepsiuns Judge, 
after hsTiag ashed the asaesAors their opinion in a esse irluch was being tried, suppeiideii 
ilkA trial of tho case, and made a reference to (he Higli Court on a question of juris<iiu- 
llon which Lad arisen in the case; and it was held, that it wae not iutcuded that 
theaection ahimlil so be used^ and that the Sessions Judge waa bound to dispose 
of such nueation himself, 

A Daputy Magistrate pinciid iu charge of the current duties of (be District 
MagistmteS othoe is nnt thercl^ vested with jurisdictioii under thia sectaou.— 
flainanuRi/ HlaAtm v. Ka^latsh MoAtaa, L L. U., 11 Calc., m 

Fufther There appears to be some alight conflict in the deoiflioRS 

of the High Court sa to the oircuddntAncos under which “ further j'uquirj *' maj he 
ordered, Id the case ef Chttndi BAiUtacharjee, I, h. R.j JD OitJc,, «07, Mittbs 
and Finr.Pp JJ., held, that tlie ** further iaquiry** conteiupiated by the section wu 
an inquiry upon further matcrialB and not are-heariog upon the eamo evidencA 
which was before the Magistrate who held tlie first inquiry. Bn in the casA of 
J^eban Kriatif r, Shib Chunder L L. R., ID Ciilc., 1027, TonsetHijit and 
JfoauiSj JJ., held, that the law flowed a “ furtliov inquiry "only wiierc there had | 
nut been a full inquiry^ and where further evidence wee dJselnscd. In tliat case l 
there bad bECii a full iTiqiiiry, and after all the evidence for the proBecution had 
been taken, the Deputy Magistrate, who dishelleved the cridence, discharged tbo 
accused under s. 253. The District Judge ordered a furtJier inquiry ou the 
ground that be cnnsidered that (here was luffleiAiit evidenco to support the css A 
fkf the prEkiccution, and that the Deputy MagistratA's order whs “ a long and labored 
eflort to ex plain away the evidence for tlie prosec Litlou." See Dar^un Lall v. JumuA 
Za«, I. L. K, 12Calc., 522. 

These cmbb, it need hacdly be pointed out, turned entirely upon tlie evidence. 

It ia quite possible, hnwever, tlint an onler EliAinissing a complaint uudor •■ 203, 
or discharging an accused jicrBoii under s. 253 of the Oode, may liare been the result 
of (he MogisErate having taken an eutircly wrong view of the law tpplicabtA tn thA 
facts ill evidunce. It wouhl soGm not uTireiisnuablA under sneb cironrostaacss for 
the Court exercising powers under tills section to point out in what respect 
tile view taken of the Jaw whs wrotiff, iind to direct a further inqitiry upon tliA 
iAfneevidence, regard beiTi^ had to (he statement of the Inw made by the Cnurt 
directing the inquiry. Tins view has been apparently ailopled by tlio Higli Court 
at Gslciuta in two unrenorted ca^es, in both of which the ernes nf ChuHdi Bhuiifi-^ 

' cAayVf, I. L. R., 10 Calc,, 207, and Jethuu Kraift Rtty v, Shib L'hutider^ 7Jaj, 

» I. L. K., 10 Calc., 1027, were cited. I'he fimt (In r« Bolaki Hajfamt Criiuinal 
Kule frnm li^usera], Kn, 0 of decideil 29tb January 1B85) of these cases was 
decided by McDoxull and MACPHRasnn, JJ, 

In (lie other casA referre<1 to r? Sht 9 Faraitt, Criiuinai Sulo from Sarun, 

Jlfo, 147 of 1885, decided 23rd May 1335}, a Joint Magistrate diecliarped (he 
accused who were charged with riot, grievous hurt, and ORsaulh They pleaded^ an 
aiibi. The alleged rfot bad reference tu a narrow strip of land, aud an issue was raised 
et to whether it belonged bo the complainant cr to the accused. There wns a con Aiders 
1^1 A body of evhleocA to show that it belonged to tliu eoiopleinisht; but (here wu 
no evidcDoe on the record (altiiou^b an extrajudioiBl order of another Magiitrato 
wtf Tflied on to prove it, whtob it did not) to prove that it belonged to the accofled* 
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Ot, mil Tlie liQld tbat tbaro ww no ftTidonce tljal iUo did bcbnf to tbe 

*S7 cotuptaiiiawt^ but that from thfl nature of tlie lituHtjoi* of tbe stnp of landi 

be jiFBumwl to h&Te belonged! to tlie ftfcuBwl, wlio held the fliijonuiiff lana^ aim 
(furegiirdiiig tbe plea of nlfii aet op, bo d^c‘Linirp;rd Hie a<viia^d oit ibe itmuiia 
1 ]ia£ fbej Jiad ai'ted in ealf-dk'fijiH'O. TfJ^^re hml bet'U a. full [injuir^j nil txifi w 
for the pi'otfci'iition bflviiiff Ijwcn rJiklle4.i mid einmiHPd- 'fb*) Hij^b Court (MitTSi 
Hud UeltocntLL^ JJ*) revcraed Ibe urder. Tbe luk 0 |M)n wbifU tbo lligb Coui't 
acted wag f^rauted by Paintap and TiaoTf JJ, 

In tbe Clio of Empraa t; ilruir I. L. R,, (I Mad^^ 33G] tbp BlAdraH Cbarti 
while it held that wbifre ftpcraun bml been diqi'Uer^ed, ficrlliE'r ti^rj^airr ci^iild nnt bo 
directed under s. 4^7 on tbo <,Tvmnd that tlie Mt^iatruto luil not riiilitly fl[i]jreciated 
tbo credit due to the witneggea, considerwl fuirbcr iiiEniiry aIiouIlL ojiJj be diret't- 
ed when other wltiirs'ie'^ itiij'lit been exuniincdp or wfieii uitnevca had not been 
properly exnmined, nnd that, iiiasnmch m tbe section (4S7^ dooe not direct thnt the 
eviuenoe mltendy taken *-hould he inkt'n tho farther inquiry ebonld ordinarily 

bo mode by tbe Mj^niatrato who mado Uie orl^iuaL inquhy^ 'I'eaifse, C.J,, in delivei.'- 
tnj;^ tbe judaiucnt of the aniJ : I’he cojirlu'^ion eti which we nriive to tine 

pietonti^ Ilf ' fat tiler in null y ^ ig Ml tuTordaueo with the deriBiitue of the Calcutta 
Ilit-b Cbuit.^ 

Wbore a Deptily Ma^iitrata (li^oliarfjod a person ncciiied of an olTeiice cm tbo 
ftr^kuud ibiit the evldeiue wos iii&ulliriuiit Jor a foiiTielicm, the Aln^'latrate of tbe 
IJiatilet ri'i'ordml all ordofip Slating ihut in bi-i Opinion tbe fici'Uited hnd bi^en impro¬ 
perly rlisi.'hfvri;oib anil diioctii]^ Under a. 437 Hint liuthrr inquiry ahcpuld be mnllOi 
end the nccuaud cnllud upon to luitor ii|ioit liia dufence^ lie wa» tried by the ]V]a"ia- 
trate of the Diatiic^t, vouvk‘tcd nnd <ieiito.keGd ; but the vrittke'iBes lor tfie pru^ecutioo 
were not recalled, It wa^ held tlie aub^queut ppiceedin^* of toe District 
Alaj^iBU'atie were bid, inaBiuucdi the convu'iion woe baaed prartu'nliy upon evideiiue 
not recorded in the etiui ^jc nj a “ further inquiry *' before him, but upon evideuco 
recorded by the Deputy Ala^iatmte .—Eiitpreit v, flttMiiv, L Jj. R., ^ 367. 

In the CMC of EntpifiM v. lloriuayi^ I, h. R„ 10 Dora., 131, it^apheld 

that, where a rompItLiiit htid been ilHiiiiB'^ud under 9 , ^03 of the Crjide, or an nccused 
pergem digHiaiped by a Siiboidinate LIbj{i&trite, the Diitiict MajiigtnitQ had power 
under 9. 437 to ilireet inly Alagiv^trate duhorLlinni^ to him to make further inquiry 
into tlia cornpluni ili-uuis'ftdi or tiilu I he case of the uec^uned perpcu di*icbarged,eTcU 
D there woro no ailditional eiitlencu di'closed or at legation that such Cxigted, ** further 
impdry " not being regtricted to inquiry upon fiirtber mufeiriN'l^ or adititional evi¬ 
dence,*^ In that enva tbe ca^cg of f'AuJtdr CAwrn UAtitiftcHarJft t, tlfm CAiintisr 
1, Xj U., 10 Coh , 1207, Jpebvti Krtato Hotf v. Chmulrr Dni, 1, L. tt., 
10 ('nlki., 1027, EmptFtta v. //wasu, L Lu U, 6 All., 367, and Etttpret* Amw Khtm, 
h L. U., 8 Mad , 33d, wc^ie commented on. 

In the cajw of EiHprpn PapwdUi f, Tj It., 7 Mud, 455, an order directing 
fi further inpiiry waa beiii to he good, where Hie MiigigIrate an the oiiginnl heating 
had taken Ibe eviilf^nee ijf tho iii'cu^ud nud hm witn4>ssice, anil duibeltcving that 
ovideiieo, had difcbargcd the acMi^rit In con sideling, it was bold under a. 2&7 of 
the former Code, whether a pei'^on boa been iiiipTO]ierly dincUiurgctl by a Mngia- 
tTAte, the Court is not I'cstriel^d lo nn error uf Jaw only, but may order a trial 
where puntfi/UFif tbe erldcuce ebtabli^hos p I'a'to ugikinst tbe necuaed to which ho 
eboulil bo requMcd t(t enter in Ida defeicr'e^^/K re Trupfohhi/ftttUtfi AfUter^ 1 O. 
Ii. 83. See la re AlohesJt MiS&eet I. L. R,, 1 Calc., 262; In re JVy&m /fieAuit 
Aiooktrjee v. ItoancA LaU fMha, I, C. H., 10 Oak., 1047. 

In the caae of E^nprest v. Erramivdifi, I, L, U., 8 Maih, 29tl, the neaasfid, 
being chargod wi to theft an d misebiel in reapecti of i^etrulii brurtrlioa of a tree, waa 
tried by a So bin dinote Miigi^tinie en the charge of theflF, and ouqnitted on the grcuiitl 
thntoa ugoinet the cumplairiant ht had title to tbe tree. On tbo nppLieatiian of Uio 
couipliiiuiiiF, tbs DibUiet Magistrate directed furtber impiiry under a, 437^ and uii 
lefeiWneo to tbs Court of Seaftiuag, the Se^^giang ^Judge held tbatai no iuquiry into 
the charge of theft had been held^ tbe order was legal. The High Court leid thae 
Ufg Diatdct Mjtgiatrate had no puwer to peas gurb an order, 

JVtWiM.'—‘The Dlgb Court at AlJabubad apparentlj Ginaidera that notice calHi^ 
uiiim ml aconien pejwoji to show cauac why aeiiou aUi^uld nut bo raken ngaintt him 
botortt an odverw luibir bf mmle under Hiia oectum, diicctiug b furtber inquiry, ii 
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T. L L. R.^ 8 ALL, 3fl7- Intb^uBo of CHurJi di. ZXXll 

1, L H 44 10 CuZCnf 307, MitTcB fcod Fiec^d, JJ., etpr^Hraiid an dptnion a, 4 AS 
tli 4 £ ID ihAt cue tLj 0 nccQsed ouEbt to bfive bad notiod in order to diivMc him to 
appear and show cause wby bo order abduld not Imre beet) Ria<ie 11 ndor r. 437 agaioett 
hina.. In a lubaequentcaae^ JVs^rn KritUf M&oktTyee t. Lall Laha^ L L. H., 

10 Cnlo-, 360, aee p.STS, hnw^Tw, wL&recliftt«tfe WMCcmideteiL explained 

that it wBa not laUnded u) the cue of Uhundi Churn BhttUacharfec td laj down a 
genera] rule, anfL that tfad opinjdn exproased by the Court in that oase bod roference 
to the partidiiLar facts of the cuse. 

The qiieatlon nn to whether the notice Is necetwary ticfcre directing further 
inquiry woo discuss ei in Emprea^v^ Oanih/i ilarmatjifl L* It, 10 Bnm., 130; and it 
washed lint to bo oban'ldtely necessary, tbough theC^urt cnnaidered that iti oui:h oiiifea 
it 14 well that notice ihuuld be ^^ogeneralpriiiuipicofcriiuhialjLirlspry- 

donce Is, thHi no order prejudicially niroeliiig nn accused person should be passed 
without giving him nn ofiportimutj of Ueiog heard. 

In the cnee tif Papfidvt L L. 7 Mad , 455^ the accused, six in 

pumbcT, were charged with rioting. The Magistrate took the evidence of the com- 

S hilnnntand nfhta witnesses, and huving recorded that the charge was licit proved, 
iaebnrged the acctiaed under s. 253, supt^. The geasious Judge under this section 
OrUei'cd, a further inquiry, and the Magistrate took the ease on bis tile again, 
and the complainant callccL further witucKBeR, otid it was found there had been no 
rioL accused had ccinmittcd an a^fibiilL It wn$ hold that the 

Mn^strate had power on tlae fui ther inquiry to convict these two (if nasauh. It 
wiiL be cb^lervcit that rn this csse fui-tlier iiiqtilry was ordered after the complariailt 
and bis wltne^es ho^L been cx^mtnod.^ 

White in the case of CAuudt Chum Shuttcaharjee^ I. L. K., tO Calc., 2D7, ft was 
raid that a gessiuns Judge b 04 no power under this scctJuii to direct a particular 
Ms^istrate by name to make the further incpiiry coateuAjilatud by the seotton, 

LI) the case of Emprstii v. Amir KhoHj I Fj. K., 6 Mad., 436, the Oonrt cxpressijd 
nn opinion that ordinarily the further inquiry shuitld be made by the Magistrate 
wher inadv the original inquiry. 

Section 440 provides that nn party has nay right to be beard either persnn- 
ally or by pleader be:fore Any Uourt when exercising its powers >f rovisjon : 

Frorided that the Court may, if it tliiuka iit, when exorcising such powers, hcDr 
any party either personally or by pleader, pad thnit uothing lu this section shall 
be deemed to atlect s* 430, paragraph and the C/fnirt expressed an opinion, in 
the cate of Nobin Kritia Mookeijer. v, ftn^»ick Lall LfihUt 1, L It., 10 Calc., 36tt, 
that, as A matter of strict Law, the accused wna not entitled to be hoard by a 
District Ma^litmto before bo grautoil order directing ati inquiry imder a. 437. See 
Eeg. V, Devamut L L. R., 1 Eum., 64. 

4384 . The Court of Session or District Magistrate may, 

Report to High if it OF he thinks fit, on examining under 
Court. section 435 or otherwise the record of any 

proceeding, report for the orders of tlic High Court the 
results of such examination, and, when such report contains 
a recommendation that a sentence be reversed, may order' 
tliat the execution of such sentence be suspended, and if 
the accused is in oonfinement, that he be released on bail or ■ 
on his own bond. 

Cempor^ 296, para. 1, of Act X of 1873. 

Tbo proviiion cmpoweirLUg the Court teporting to the High Cctirt, when the 
report rcocmnieudB tbut the senieucc be re versed, to auypend the exvcutiou of th() 
sentence and to releaae the accuecd i>n hail, ie f^udi pciwcr was by a. 3!^7 of 

Act X of IS73 conferred on the High Court only. The Court would Lave no power 
vndcT tbie section to admit the accused penmo tc bail if ttm report did uot tccom- 
mertd tlmt the seutence be nverfled. See Kaahai SahtCs CaiOi 33 W. R., Cr., 4(> ] 

Moheik Siuudut T. iffAelttfinfA Afutuftil, 3 C. L. U,, 404^ 
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OfL TTTC^f A &HiioDi Court, in referring ^ cue uiidc-r tliia leotipiir poApjblf, lierffrerT 
i. 4ad undet 499^ i^/T'CL, udmiL tte ecpuiud to bul^ 

A Juiut Aln^iitraie of b Duurjct hm np ppwftr to xanke x »f6KEkce ta Ibe fligh 
Court uiii]!^ tUii eoctipn* SupIl refur^ncea can tncule only bj & ScuiPp^ J^dge 
or by a Alagiatruta of a v, Ci^oifraiNphi Saxif 14 U.j Ct ^ Sfi'. 

Ab tfO boll, aee Obap. XXXlX, ih/ra. 

'Where ail otfeucp ie tried by o Court witboiit juc'lBdiptlou, tbe proceediuga an 
Toid nnder b. 53<}f aiid it ia not necostiii^T aoqiiiltabfur tb« High Court 

til t)i« 4(^QUirt]ll before n retnd Cmi bo had under B. 403^-^ £pn/H'irt« t. 

iiuota Oaibu, L L, K., S Bum., 307, 

lit u ease where a Bessioua Judge liii cjitkd for the record of an inferinr Cuurt, 
he is, before referring tlie esse to the High Court fur ortlgri, boiiud to onll tipou the 
inferiur Ouurt fot an evplao&tion uf the order parsed, and ghould treuaiuit such 
explanaUDn together with tbe reot of the reOfird to the High Courts —Afailavidi 
J^aAir V, Taripiilttfh /VumwsiA, In L. It ^ 8 Galc^, fi44- 

bectlon 440 nrovidcn that ‘^uo party hns any right to bo beard eitlier person* 
ally or by pleader before any Court when OKerolaing iti powers of reTiaion: 
Provided that tlje Court luaj, tf it thiuk!) ht, when caerciBiiig such poworv, hear any 
party either peraonally or by pleader, and tlint nothing in this section ehnU bo 
deemed to allect s. 4^9, panigiaph 12,*' and the Court expressed an opiflioiii in 
tiiB ease of JVoAts Kriito J/ooier/ee t. RujncA Laii Ltiha^ L R., 10 Dale., a6B| 
tint, as a matter of etxiet law, the arcusud was not entitled in be hcanl bj a Biatriut 
Mngialratc beforo he grunted an order directing sii !n(|uir|' under a- 43T. tiee Mpg^ 
T+ I, L. It., 1 Rom«, B4. 

'lYheit a SeEQiorit Judge cotiaiders that ajudgmeutor Order is contrary to law, or 
that tho punishment is too Be re re, he ebouid reptirt the proceedings to Ibe Hi^h 
Court in the manner prescribed by the Circular Order of the IStli July I46d, which 
]i applicable to reterences under tbin aection.— Hi^kritto Favl v* NitjftinviKd' Poalf 
SO W. R.t Cr.^ 50. 

Re ports under this section should nTways ho accompanied by tbe recorda 
of tbe cue Co which they relate mid by an English letter eomioencing: Under 

e.^ 436 of Act X of ISB'J, J herewith tranaitiU tbe retmnl of the case iioteil in tbe 
margin, to be laid before the High Ouurt, with the following report.'^ There will 
then he stated— 

Ifl—A brief analysis of the case. 

StiJ.—Tbe order Tecornmended fur rerisloti. 

Brd,—'I d what particular portion of that order the Court Euakitig the refbiwnCa 
eonaidera an error ou a point of law to exist, 

4fll.-^The grounds upon which, in the opinion of such Courts tbe order ahould 
bn refereed, 

C nlesn there be any particular reason why delay Bhould be avoided, the eipUna- 
tioQ of the H agistrste who pMsci! the order should bo called for and acQOidpaDj 
the neferencB^^OiJo. J?, C* C* Q, ^q, 18 o/iSih Jul^ tS63, TFi7£tfU, pp. 1^4^ 19fi« 

If the ^otsions Judge id competent to deal with a caan appealed to him, hn 
should not refer it to the High Court (In re Sfee Ausrn^ 9 R , Cr.^ S ; 
Pfuiseer^dden Shaztval, tl W, B., Or., S4J ^ and a Majiiatrato should exercise a 
diflcreiion as to whether be will refer n case to tbe High Court, and Is nnt buimd fca 
refer eve^y cssa in which he may detect on error.-^^i^artut Chusiisr Zloas y. 

CAurn Chaii^'te, f20 W, K, Cr,, 40, 
ju Madris, the following orders have been passed by tbe High Oonrt: 

A reference ibonid coutun tlio opinion of the officer referriiig tbe proeeedriiga 
wtd tbe grounds npern wbioh such oratiiou is basEid {Afod. f7. iW., 
het 1Bb4}, and a copy of tbe proceedfogi, if in English, or if in the vernacDlaT:, ait' 
Kriglisii translation thereof, must be sent op with all cases referred H, C, 
JVo., l4fA jPflf. 1865, 

The fnet of them being no evidence to support a couvictioii [s a queation of 
1%W and affords ^ound for a rejereuse. The fact tj^e evidence being insufimeut 
h.a qusMtOn of f^t amJ aflords no such ground.— JHeii. H* Pro., BOfA Oci. f 
Mtadf a, Pro^r JVbti, 1869. See also Jtt re Kiehn Sooner AtHoekarja, 
la W, H,, Cr,, if. 

A Piatriet Iffglstvate ia not bound, in opposition to hie own apiulon, to repoft 
ptoceedinga foi the erdsM of the High Courtv--J/udL if. C. Pt^f ]9tA Mirek 
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jJi CiiM ill wliid^h accubod parnoiiia hsTB been ilfegal!r voTiteneed trt (ft. xiKEt 
Impfrisoiiinetit and whipping ahcnild atato whether tiie aenteiice of whipping Iins t. laa 
been CAffted inte execution ern^iL —]tffidr S. Froy^Sth JVbp, 1878. 

Ill hi! referpncetf eii]^ the inatcriit! parts of ilie i ccurtl noeJ be aeiiC up to the 

High H. C. Fnt., Iti^A 6W. IS73, tTetV. p. 3a. 

Ill Bombay^ all relarences Bubmirtcif te CJie High Court under this section are 
to be hacompained bj the referritijv niScer‘ii opinion, by (be reooid ol the cese, and 
m atateULCnt of the cnse lu blngljabp ^irlng^ 

). A brief iibutrjict of tlie unse. 

2. 'rho fl^iitencu or order of the lower Court, nnd the imrae of, and powere 
exercised by, the Mugisti Jite patniiig it, 

S. The priFticnlar portion of the sentence or order iu which nn error ou a 
point of law ia believed to exiat^ 

4. ^L'he greuiiJ* upon which the order of the lower Court should bo reveraed 
or iBodified. 

jVoff. — It jilmuld also be stated how mticli of tljft sentence the eeoiutGd hat 
undergone^ and if ha has been senteneed to fine or whipplTig, wEiether tin; line baa 
been ro&lizod nr the whipping bna been iiifliutedn— .Bom. H. V^ Ccr., 

^ StlooitJi im support of applioationf io the Bi^h Court isAmnt hw mart* 
jffed.—When any peranu dcairns to mate any ajiplicaticiu tn the lliijh Court iu 
its civU nr criiolnuE jiinsdieLion, and to support the aaine by an afiiilnivit or st-iite- 
ment on aoleiun alfirnuition, nny O'urL, or Magistrate, or the Clcrfe of ei Ubtriot 
Court, ahalh on applirutioo, late ^ueb alBdnvit nr statement on suleinn nffiL-ioatiou 
and antbeiiiisate the same by si;V[mtui‘0,^B'c?inAaiy OnzHtSf LB79, ppL 47i, 475. 

Tlie following ridca arc in force in the Piinjab 

C&ses submitted to tiie Clii(;f Cnurt for revisiTiTi of scntciico shnnld a! way a bs' 
accom|innied by die records and by a statement of the cuo in EogHtb, gWing— 

A brief ubutTUCt ftf the ensg; the eeiilence or Girder nf liie lower Court, end 

tim on me of, and the ]>owers exercistid by, the MagiatrEite pnaHing it; the 

partieular portion of the sen Unco or nnler in wlddi an emr of law was bdiev^ to 
the grounds upon which the order of the lower Court should bo 
reversed or mndified. It alio ei Id also be noted how iniicb of the y^eno^iniee t.jie acoused 
liMs uodeigone, ami if he hits b&CEi aentenoed to fine or whipping, whether the fine- 
lios b^ien re^lixed or the whJ^ijiing iFillioted. 

A distinction slmuld be drawti between iJIcgal sentences aiol irregulai' proce¬ 
dure, The fciJ^mer must in nil cniFca be sene up to the Chief Court, h ecu use no other 
Court IB eobipettmt to alter e seiUetice or order except oti nppoal. In tlie tatter 
cluas uf CEiscB, it is tliauretienid witb the OomEuiseioner er Deputy Connnisaiouer tt>- 
refer the proceed iliga to the Chief Con It f^u orders. 

Case a shEndd be reported for le vis ton lu the annexed form : — 

ItuTJBioH Side Caiuenal, 


Cases reported by 

sioner) with No. 

Criminal Procedure Code. 

Tub Cbowk rerjiu 

Charge- 

The facte of Ibis cnee are as folLews: 


Coramissimier (or Deputy CemTqis- 
of Uuder SOulioil 2iH 

Acckued^ 


The accused, on conviction by exercising LIm powers of ae 

MngUtrato of in tho district^ was sentenced under 

sect ion of the Tndlan Pen id Code to Tbc proceed ingp 

01^ forwarded for revision on thq following grounds. 

{Htre aitile gratiA-lt.) 

O^icer CotnrfiUaioiier {or Deputy Comitiii3toner). 

—SrUjfihi p. tQ3. 

Wiiou the Diilrict Magistrate has, by forwnrding the proceediogs of a 
first eluBs Magistmte'to the High Court under tills lec tin el put it out of the 
power of au ap^iellani to obtain a copy of the judgment, thy Sessioua Cuurt 
thould accept the petition of appeal, though oot Bccompauied by ■ *cpy of 
^ihe judgiuentt as raquirod by law. 't’he Seasiooa Gonrt shouhl then imm^latcly 
write tv the Uigb Uourt* stating that act spiieil has boan mada, and ukrng for 
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'tittr iSSJt the rttutfl of the encl proeeedliigv. Tli^ High Court will, thereiipoit, ir*f 
• 1 . $r il!9 tho excrciie of jta refuiouel jurifrUiction^ md awnit; a report frum the Soeaioufr Courl 
'' '■ f of the reiult of tba appeal—jtftiy IfiSl, Bon. Cir,, p. 10. 


I 


439 * In the cafse of any proceeding the record of which - 
nijiji Court^i powers has been caUcd for by itself, or which has 
of h^on reported for orders, or which other¬ 

wise cornea to#its knowl^ge, the High Court may, m its 
discretion, exercise any of the powers conferred on a Court 
of ^ip pe a.l hy Beetifons 195,423, 42Gj 427, and 428, or on a 
Court by Beetton 838, and mi^y enhaucc the sentence, and, ^ 
when the Judges composing the Court of revision are equally 
divided in opinion, the case shall be didi>osed of in miomer 
provided by section 429* 

Ko order under tiiis section sIieJI be made to the pr^u- 
of the iiccused unless lie has had an opportunity ofTicmg 
heard either personally or hy plemler in jus own defence* 

Where the sentence dealt with under this section has 
been passed by a Magistrate ficting otherwise tlian under 
section 34, the Court shall not inflict a greater punishment 
for the offence whicli7 in the opinion of such Court, the 
accused has cominitted than might have been inflicted for 
such offence by a Preaideucy Magistrate or a Magistrate of- 
the first class. 

Nothing in this section applies to an entry made under 
section 278, or shall be deemed to authorize a Court 

to convert a find ing.of jicgaittgl into one of conviction* 

Ct^nparo Act X of );& 72 , h. 2 S 7 . The fouriSi pni: 4 ;Trnp 1 ]a are 

like s. 4.^5* ii myi iu tijrinA ty procoedingfl,' 

■ ^ lih DdnlLicin t[i po^ern; itf rtr^iniun whieh iiinj 

be exefoifriKl bj the Hi;;h UinirL, 4be jicib eTit eunferrt^d oti d CiUJi t <if Appeal by s. 
dr diia Court by fa. iind the powfir df ftiibuiietu" a. pciiteiiee buve oecii floiifiiTred* 

TKo lecfiEid pnrjtgrapL uf the se^tluEi h an tiaLCentioii tu the rulo lulil tl(>wn‘'by 
iJw nejit ^tion. 

Ihe WS p(u-tt;rrRpli the tee Lion mnhefa it olear that the fllgb Court cuunnt 
euftTCrl a fjfldiiig of Jiuquitul into one of cenviolbu. In nuiiiy e&sefl under the 
former umie tlie flijfb Comt refuidd tt* interrero witU au acquittjii, llie r«iuoi] boin^ 
that llie uc^vui-timgriL 1 ih<| ihe right it* appeal am! thtit if U did not chfM^iu to do 
the Uiiirt would 11018t!t aaide tU v. Tonuh JSheiU, d VV, R., Ur^, ft j 

/fw. T. 321 v lint-nUi ii liE.tn ri O U iiT 


new. Tide 
but refers to 



aC *"p™““** ™ '“S® of oBenCM in nonteinpt 

«>■ ‘E*'"** public imtico or relstine to 


/■ **'« P»»«» of Appainte Court, id di.- 

^ r'Ctutea to the au^penafoti of fleutence rj^ndiUff appeal 

r theC™rtpoi«u.Sr.e.t.a 

SttW^ 1 ^- ^ acquittal ; a* 428 emptiwera the Court to tako, 

i tender of ** ^ taken, aud i 388 gjveH the Court power to direel 



CBJJwnrAL PaocKuDHS Code (Act X or iaea% wiffHnTt #,?fl —JteviftoHr 

itt—on 
of twi tfatiitff iach^t‘(re — fharfifl, Dofeot ^fi —JvdpvteAtr »» 

—^jpt'.ital Code {AH XL V ojT tSCC), tfletion Jif/.] Where certain awnmil 
persons wore oonricted oC riotip^p and tt Hppeeied thmt the charge 
did not specify aoy common objecti and that Dcither the jod^ment of 
the OflKinal Court noi that of the donsions Judge in appenl found 
ivfaat warn tbo common objott which mnde the asaembly of which the 
priKinere wore memberaoif an unlawful one : ZItidf thatEtbcee defect* 
did not vLtlnte the proceedings, there being ample cTideace on the 
record to prove what thecojcnniDii object of the esaumbly was and to 
justify the convletian for the offenea of which the lower Ckmits had 
found the SyCCUBdl giillty. Held, further, tbiit In aucb a case a rule to 
ahow oauee iuhy the conviction Bhoubt net bn qunshed under the 
proTinlons of sectloo of the Code of Ci lmtnnl Procedure ought 
pot to he granted ouleas oo the ointeTlala which nre before the Court 
when the rule te panted, it would be prepared to make the rule 
ahaoluteU no cauBc be al|y rtk»aga4>atj' 

Ba^iBADDI V. Qde£^ 



S^T 
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Tha pfrov[iictni of this lection in no wn affect the ponrers of (ho Higlj Court 
flit D Court of llevieioo Teatod m it bj tlio lligb Courtis Act— Tu fv Chukowri Lati 
T* M&H Karmi, 13 C. L, E., 276. 

The Court vbl [tot, a rufe, on revlfion, go Into tho evtOenco and exaiqino 
the ConcluiiOlte of the Oiirt belov» otLteriri^e an a^ypenl would virtually lie Against 
ofverf decUioi) of the iiibordioato Courts^ which was clcurly not intended by. (ho 
Legiiintare. Nevertheliin, in cases reqiiiriTig the exercise of diacietlon where it 
tpiieaia upoit the fneo of the piru^eedin^s that the Mai^istriLle has exercued no dis¬ 
cretion at hU, ku' ]l\fl eXetviacii hi a (Vi'SOi'cttoii in a nuiuiicr wtisllj noreNaonablef tJie 
Court will intcrferCj Just as in cases where the Magistrate baa been guilty qf nirs- 
coTiduet ^—In re CAmder CAtwheriuityt I, L. ^ Cslc.^ 111. See SkAikh 

Mttfiglti T. Ourgtt N&ritijt JYty, 2d W, Rh, Cr*, 74^ In re T)th\ CAurn 
20 W, R*, Ur., 40. 


So in. Bombay it was held that in Oases in which the Imr allows no appeal, tlio 
High Court as a Court of Reriaiou will not^ except on very exceptionnL grounds, 
exercise the powers of an ApjiellnLe (Joiirt: but where auuh exoeptienal grounds 
exist, tis where the conviolioit ia notin nny auppi>Tted by the eridonoe, tlie 

High Court will fixci'oiso its illBurotiou and [■HJirerse the OfiTiviutioii niid sentence,— 
Mviprets V. BAeAh SuMb Baflimdin^ 1. L It., 8 Bon).» 197- Moreover, tfie High 
Court cannot, in the exo^lse of ha pawem of extrnnrdiTiary jurTsdiction in ci'jiuinal 
matters, lutcrferg unless nil other remedies ]}ri»vu:i«d by law Inive been previously 
fixhiLusted. Thus, [tersnua convicted hy a Mngistrnte who have e right of aijoeal to 
the ISossionB Cniirt u:..c - 

^ ^ .- ' ^ -rift-i- Qoujt baa power lo coiisuicT the fj.cts of 

* fOaue. 

tDUA KAKTA SnAll • * - 

ijuiiju.^inea in IILterronng under Ihis sect!oh, however unirh it might hold a oou- 
trary opinion as to the value of the evidence.^— lieg^ v* 20 R., Cr,, 6l, 

See, however^ iho reiojirks of Msbaut, J., Iw. Inre Jaggui Vhvndet VhuektrhuUg. 

X. Lv ll.f 2 Culc., pp. I ] 2-113. 


PjocoiliiTo, 1882, th 
a caee in revielon. 

Bam BbauuA 



It ii not becaElse cimimstariicea occur to the Magistrate of o District which 
would render necvssnry a more severe sentence thuii that passed or a difTerciit 
charge (him thnt frinncd by a Deputy Magistrate ihot ihe Higli Court ulinulj 
intorfere^ There must be matter on tiie record of the case showing that the chnrga 
has been improperly framed^ or that the ^ciitenoe pissed is clearly inadequate tv 
the ofieiice.—v. llarnulh StJig^ 20 W. R.^ Cr*, 22, 

A valid eiHivintiou, arrivud nt by a Mogistrale who hatT jurisdiction lu tlig 
mAitor^ cannot be sot nside simply beoniisc subsLopient to the trial ntid cojivktion 
fresh evidence haa been dhcovertLl whiuL may tend to convict the accitacil yf mi 
oficnce other thftTi that Ihr whieiji be was ouiirict^.— Reg^ t. liamdttvai JMuAara 
21 W. Cr.* 47. , 

Certain persons were convicted by a ^fag^st^nte of the firat class of anasult. 
The case was brought to the Icnnwledge of the Eligh Court by (ho com])lavnaiLt 
preferring a petiUon to il, together with a copy of the MBgiBtrate’'fl ojrder. This 
petition was laid before a Judge of the High Ooiirl^ who, observing that the Chsa 
woa one in which the Magistrate should have tiiketi security from euich persi^ris fur 
keeping the pence, directed the Magistrate to summon them to aliow cause why 
they should nLt be 'require^l to eiUcr into a bond tu keep tbe peace. 'I'ho Mngis- 
»trate accordingly issued imninonssj which purported to be issned under the 
orckrs of the High Courts'' Evidence wai; takeiii nnd an^rder mmle requiring such 
pflrsonfl to enter into a bond. They tbeii, having knowledge of the order of tlie 
JadgOf applied to the High Court to eet aaide (lie order requiring (Lem to 
keep the peoce^ on the ground that the Magistrate had not proceeded of hie own 
Hbotion, but under tho Judge's onler, which, they conteiideil, was midc whhotit 
jurisdiction] and ulaO] that the eunuuonses hud not set forth the report or infunua- 
tiou On which they wei'O issued. It wns held, that the Jndga^s order was one 
‘’which he wo competent to make as a Court of Session ; and thitt, hioamuch m 
tUe applicants had nut beau lu the sligUtest degree prejudiood by the defect iu the 


I, mil 
a. 499 
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C9l ■aminoniet ?1i[ob wei« iiAued, the dafec^ ruentiQned WJti not a jjroimd vpoA vbkll 

4^ Ui Kt asiife the opiw.^—Empresji r. Mahamed Jajir^ 1. Lp ^ 3 All., 

* - flp 423* the priirer wUk^ fta Appelluta 

Courts Hi aiicL, liad under «, of tlie tepeiiled to enlimice a ae^iten^ea 

Itui beeiii removed* uod iti uipneky to irtterfei'e with Ibe punUbuieut 

DWnrJed by tlie tryin|; Court a now Jimhed nmuitg other mattere to nlteriiig 
th« nature of tlie i^Litence* but not eo as to eiilinoue the mure.'" This acetiun- 

n confers on Htgh Courta (tod on Ui^^U CVturta only) the power to do 
at. may be done by au Appellate Court under ss. 4'iS nitd 4S6, and m 
torcifl declares that they may du what an Appellate Court cannot, naine^* 
^'anlmn^e tbe sentence,Acoordiogly It baa hren hehl by a Fnllr Ueocli of tbs 
AinnfliLbad nit'll Court tbnt & Ceurt in the exercise of its nowers of 

rovialon can etihnnee a sen to use ae aa tO niter its uatursp —JSmpresi v. ipam AariOp 
I. L. ftp* 0 AIL. (P, B.\ 

Itt tka case of Empr^^/tv* Mekiar Ait* I. h, U., 11 Onlc,, 530* a PoUea Head 
CoustAble* convicted under Sp 330 of the FeiiaL Code* was aentcticed by n Heaslimt 
Court to three months* aiuijtle iinpi'isonmeut. In diaittiaaing tbe appejil* Pairrasp 
and PiQOTt JJ.* etihiLTioctt the sentence to six moutiia* rigorous niipi’isonmeiitr 
On tlte attention of tba Court bciiig ciilleii to a. 42^* iupru, they held tlmt they 
were eompetont to eiiliiiiice the sentence Under Ikia soctiou* the prorifLous 
of which Tuiut be rend with 9. 423. 

Furugriipli I of a. 297 uf Act X of 1372 provided, that wbeti it appftnred 
to tbeHi?h Court that there liiul been a ‘material error* in any jiidlciul proceeding 
of utiy Court Biibordinate to It, it might pnflu such aetitence, judgment Or order 
thereon aa it thought fiL The wnrda ^ ni uteri at error* do lint occur in the jfrcAeTit 
Cknle, but tbti follnwing CMes will be hnoid of use iu aonsideruig whether a cute 
bad been ouide oat for tbo interference of the Court. 


‘Material error' meang an error in law or proccdnra which aflkets the 
decision {Pebi CAurn Bifatia, Pslitiojttr^ 20 W. ft.* Cr.* 40)* or hiis occasioned 
fi fiiilure ofjustlue.—v. lifitfifmno&y 19 W. ft.* C^.p 23 * Svnaton Diui tVoomo 
Ci&wa Drnwu* 21 ftp* 0 r+* sa. 

A dechiou giveti nu evidence which Wm lu some pitrta discrepant, and abouC 
the credibility of wLitih there might be couaiderpiklo fpiestion, would not* even 
if tha High Court thought tlm evidence doubtful, be a luateriai error iii a juxlioiaL 
proeeedtTig witbiu the meauing of this section. —Huri Perxhadt Peiitfojier* 24 W. ft«, 
Cr-j 00; and »ee In tht o/ Auro^joni* I. L. R.* 2 Mad., 33. 

A MAgintratB ougbr not hlmaelf to be a wiiciesj in a casa iu which be is lolcjudge 
o{ law and Fuct .—Empntt v. Domtelig, 1. Lt^ U., 2 Calc.* 403; t^ueen H/ttitUi 
4 ft. Lp ft * App Cr.p, lii the for me r onsQ the fuDowing te marks were 
tntd« by M4n]tnTf J.:—‘‘In my opinion the evidence of the JuiLge beii^g practi- 
oaUy incapable of clisllengc or {-ontriLdietioii ought not to have been tnken^ More- 
ur«T, u Court of Appeal Id tmt a eUcek in the sama way that Judges sluing together 

are n check upon eseb other. U|k>ii this ground the convicthm is bad.'* 

PatNS£p> J.* however* was of opinion* that a conviction was uot abaulutdy bad 
upon ibis gr<»uud, but that it open to the Court to uphold the cpnvictioiii 
if it were of opiiijou that, after rejecting Uie Magistrate's eridt^rteo* there wa« otlier 
GTidatica siiffici«i3ti if believed* to support tfie conTJctiou^ See Wood v. The Corpora, 
utisM. of CaUiuUii, I. L. ft,* 7 Cdc.* 322. But the mere circurostance that A 
t^iiig Magistrate ii the master of the ceui|i]iiinaiit dnes not deprive the 
MagiaCratfi of Lis jutiadSetion* thnugU it is exj^edieut that tbe case should 
be referred tg ^another MagUti ate.--/u re JJusu/jtf* 1. Ijl ft.* 9 130111 ^ I72p Sea 
TKoffd Vi Cofyi^utioti uf 1. L. Lt , 7 tkte., 32S' v, Pt-ffpritUirt * 

ef ike Grand JtacHuTi Caac^j 3 11. Lt, CsSp* fi, 793* and note to s. 333* infra. 


Coder the provisions of this see Lion the High Court may exercise its powem 
of revision upon iuformatiod in whatever way reoeiveil *—In re AurvAiuna* I, L, 11.^ 
tl MaA;f In chat oase it appeared that, in the ootirse of a seriuui riot, oni 

S. wu kiUed by a skat from a gun. The fij^t prisoner and otbete were 
charged vitit mardar< Thu Sesiious Judg^* believing the stHtemeut of the first 
prisoner and his. w|tasaae* that he had fired in self-defence* m^ultted him * 
of ftie cUargo. Cpoq. a p«tL(4oa presented by tUs widoir of the accused praying 
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Eli6 tAuH to extiiciie iLcir of Te^bion, tb« Court belij, tli&t it bbil (Hi, JJJLH 

jurifldictioii uncitir h, *2$7 of A«t X af ]3r^2, In «aU4r of SardtOi t, 

I AIL, 139* 

TLie Court cai] deal by way of reriAino ^itli tbe cna« of p prtaoner wbo do£a 
uot app$iilf uiifl autliQrized to pun buuL ^ord»r,^ Beuteiico ur judgment nt it 
liuiik* fit- Quetn t, ja^r 19 W. It, Cr., 57. 

AI tLoiigb tlif] Cudo i>f CrJiuiubl Procedure i ]0 ri^bt to the heir^ dovUeo^ 
ojcecutor^ or biiy other reprejcntutiva of a decea^E^il convict to lodge an appeal 
or coiitiituo an appeul alreiidy lodged, the High Court muy call for the reoprd of 
tbo eate under a. 433 trith a Trevf to reriaion arnl rectification^ Atid may tualce 

aucli cnder thereou ae itmiy counider t. DoTigaji Andt^if I, Ijh 

% iJotQ,, £€4. See iiotce to ^43, iiipra« 

la hi tht maUer of Avi^okiam, f. L, R.^ fl Maid., 38, the Madras lligli 
Court held, tiint it waa not tnlieudcd by tlie Lcginhituro ^at the iiuTrcia given 
by cl. 1 of e. ^97, Oriiniual Proved ore Code, eboiilil be exei’oliied only lu partiuular 
iiietuicea of error, and in the particular manner givijii in the auccoeding clautfsa 
wliiob tire merely intended to sLow the particular courne vrbieh may be taken in 
thoae pAfticuhir instances of enor. It ulsu beld^ that it waa not a ground for revi- 
moD by the EligU Court that all tbe erkleuce for tlie prosecution whicli might have 
been brouglit before the ^esaiuna Judge bad not been brought before him. 

The ]iigb Court bns the power to order not only tlie a^^cuaed to be tried, 
but also tliutba be committed for trial.—/VosunBu f^ootnar GAoae, L9 W, K,| 

Cr.. ifl? see alaoXuAAy iVirmiu JVopory^ 24 W. (l*. (Jr.* 24. It has power also to 
annul wbnt ia illegal while passing u legal sentence,—e, g,, to set aside ao much of a 
seuteTice which impoaea a daily fine in addilicin to a Eubntnntive fine .—Kruiodhone 
Dut} r. The Chairmiiu of the A/Hnim/af Corporution of Cetfcti/^, 2S W. R., Cr., 0, 

A riivieional RctecIi of the Eiigh Court hai no power under thii Beotiou to 
review ita judgment pronounced in a criniina] cnae,— t. Pox^ 1. Lr. R,, 

10 Bom. (F, B.), 170; Express Durga Ch&ran^h L. R., 7 AIL, 672- )^e In re 
Abdui Sdohaji^ 1. L. R., 8 Gd. 

glider I he idd Code it waa held that, in CDDsidaring whether a person has been 
improperly discharged by a Magistrate, the High Court i» nut restricted te nn error 
of Uw only, but may order a trial where^'tna y?ieie the evadeiice established a 
Clue R^inst the Acciued as to which he ahuuld be required to enter i n his dofi^nce.^ 

/u re Troplokbyantilh AfiVter, I C. L* R., 83, whene in re Moheth kfixtretf I, Lh 
1 CalCp, 282, woe disBciited from on tho that it wtta beyond tlie ]mweT of the 

Court to make the order made thereou. liee Laohman t, Jmilat I. L. IL, 5 All*, 101, 

The words ^lu case of any proceeding the presenL Code have been held 
to be comprehetiflive enough to cover a prooeeiling iu wliioh au aoouaed 
persca bu boon discharged, Aocordiugljt under sa. 48Q end 423 read 
together, n High Court has power, if it cnuiiden that in accused person bfla 
been improperly disobnrged, to order him to be committed.— Emjirete t. Patn 
Lail I- L, H., d AIL, 40. The latt paragraph of the aection* 

it will be observed, does not allow e High Court to convert a finding of 
acquittal fiitu one of eonvictiou, but it dues not deprive that Court oi the 
power of revision in oaBe of an acquittal, uiid the extsteuce of that power 
wai recogulted iu Ihe case last quoted. In a aubsequent ease in the laiue 
Court, upon an application by Goferujient for revision of an order of ac* 
qiiittal, the Court stated tut it was not un indexible rule thst where 
UoTemment on the one aide or the accused on the otbei' bed a right of appeal 
end did not exercise it, the powers of the Court under t. 439 of the 
Orimiiiel Frooedure Code could not be exorcised, but that in such cases 
these powers ahould be aparingly uaeil, and anve in very exceptional cases, 
hot at all to reference tu quesLiohs vf fset.—v./tfu X. L. R.* 

6 AiL,484. Bee Sfeprese v. La^i, Funjub Racorif, 181^3, p. 41. It is, however, 
the rule of the Calcutta Court not to ntterfere in revision with an nequitttL — 

Jn re Mwicipat Commitiee of Dnoca v. Uitigoo fiuy, I. L. R*, 8 Calo~, 89fi. 

^e notes to as. 417 and 43d, supra. 

Where a prisoner was charged with giving false evidence in a judteial 
proceed I Mg, and being found guilty under a. 1D3 of the Iiidtan Fetial Code was 
sentenced to pay a fine of Ra. 100, or Jn defiinlt to be iiuprisoned, the Uigb Court 
aiLuulled the -saute uc«: uudtfjr f. 297^ d. uf the former CriiuUiAi Prui^eduro Code^ 
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IXXn (X of 1 B7S)t on tbe ^und that tt WM impetatjfft in wch a ciua thtil 

. ^ Uitm af imptiAonm^t shouhi be tiwiti}i^.—Emp'eu t. Kfiodai SimjfJi ,;) C. L. K,, 037. 

A tfOJitence, itbej% there ore a nuiuher of prijn^ierA^ imut impOAe a S}^^i£u fine 
on ench pnitmier^ TEiu Court of Maili aa aimutfe^l n. ectitetieei lEnpoaing^ a 

foto of Rft. 300 on tlie prEBOiiera iii(liTu1uiil[f and ooICcctiveij, —Prijctidingtp 
]|fA i^Toc. 5 Mitd, H* H.f Ap|tx,, 

AVIien a pinner is convicted by a aubtirduiMe tribnind ofan ofience witliLn 
Jiii jiiriidictioa^ bnt tlie evidence diactoscA nn ofience of a graver cljaracter 
boy and the jurisdiction of that trilxinntf tbe CtiU''tinny fjiirtsli the oanviction 
and seiitriicc for the min nr ofti^nce, and direct a trial hcforc a tribunul bavin i; 
jiEiiaciictinTi over tbo ^renter. Whether it woiild do iO or not, is a question not of 
Inw bot of expediency nptm the facts of a pirticuUr H* C. Pfo.t 1st 

Wetr, p. 3J. 

Crimiiial nrucoedings are bad nnleBa they arc cqndEicted in tlie manner proficrib* 
ed by laiv, unci if they are substantially bad in thciuHclvi^Sr the deT^a^t will not be 
cured by any waiver or ci^nsotit it\‘ the accusuib —Q^f^n v. Jikaiciiiath iStVin, 
I. L. E., 5 Calc-, 23 j (S, 00 25 W. It, Cr„ 57. Wee a. 5S7, le/ra. 

The Ili^b C^urt muy interfere vritli a conviction nnturithstaiidinjr that tlie 
sentence has expii'ed-—v- L L. Jt., 7 All., 135. In luuny co^ea 

A man's a^ofua ifl riUereLlby a convletion (as in convictions imdi^r Ohnps. AfL mid 
XVII of the remit Cnde), luid liiitt prO!qicot of future ciu ploy men may depend 
upon the exittence or ammlLiaeut of the conviction^ 

Tlie High Court has int piEwer, either by way of a]T]>eq9 or revEpVon, to interfere 
with a Bciitence pns^ieil by the WiijreCLiitenLlent of tlio ribnLucy Mehals when 
exercising Jorladictlmi over iitTeiiee^ cnniiniltdd in liloliurbiinj, a pUce not sittiated 
' within tbe liinila [pf J^i'it.ish Indiii^ — v* ilwrro Kcfie, 1. L, Ua!cH^3b3; eco 
Jimprets v. Kiihtth A/aArytfrt, I. L. U 3 Calc., !>S5 ? //ursa MahupiiirQ v* Dbi^ibundhvt 
Pat d^ t. L. R., 7 Cnic-, 5V3. ^ , 

Where a Ellagtitrate wUbea to show cause against a rule isBiicd by the Hi^li 
G(mrt, the proper courio fur litiii to ftdoptis toftpply to the Legal llumcmbraiiccr 
tf» cause aa ■p|ieiriinoe to be loide IVir liiiu m (Jeurt, cud not to nihlrcu the 
Kegistrsr by letter.^/A I'C Hurre Saoitder^ ChuisdkTuiuy L L. R., 4 Culc., 20 ; (8.0.^ 
3 U* L. It.,p3, 

It lidi been held that it is Ihe duty of lower CtnirEa, where there is a conflict 
between different Hip'b CourtSi to fuLWw tlic couemTeot dcemmtf of the Court 
to which thsy arc cubordinate, and thiiC they are not at liberty to adopt a 
cnntniry opinion expre^cd by another High Court .—ICorbm Ail^ Mirdhn v. ^Atir odSar 
Pi'oihcul Ailchy I- ll K , 10 t^^alc., 32. 

The TO visional powers under tbe sectinn do not apply to Ititorlocutory orderfl, 
by wliich no penalty 13 iiupEJSCd On the accused, while Uie trial is stiU pcudiog.^ 

itzim Khjtiit V. Em^rcM, Panjub R^ourd, 1335, p. lOJ^ 

j^tion 439, rend with as, 435 and 423 (r), uttpra, enables the Court to 
re verse an illegal onler on mi application under 135, supra.-^Jlum K(tla v^ 
GAtt/ia^ Funjiib UcuorLl, UStiS, p, B9. 

Wlien the Ul^U f^urt either (L) sonteiice^ on appeal a person who haa hcBn 
sw^uitted by a subordinate Conn, or fii) p^siea in pcvinion a sentence involving 
re-unprisonment on n person who hiu) already comjdetctl the term of ituprlsonmont 
awaided by a suboidignite Court; if the nccuacd person appears, the liigh Court 
will inuuediiitely, iij»oii | incising senterce ut ]in|iTJsnninent, nrdci' the arreet of the 
cofiTiot, and a warrant will be issued to the unuai foru] to the keeper of the ooiunicn 
jail ID Bombay, or to the oiQeer in charge of acme district jail (genyrally that of 
u'barraj; and iDiFuedlate oi ders will tljercnpcn be issuo^l to tbe iiilLerld for the con¬ 
veyance of the convict to tbe [dace of imprisoninciit \ if the aucuAcd jietsuii does nut 
appur, the BigL Court's seutencoor order wiM be sent to the Court by whkhtho 
trial was bad, mid it will tbereupmi he tbe duty of suub Court to carry into oShet 
the eenUnce oi- order of the High Court in the same mnunet da if such sentence 
OF order had been puaed by itself.— Bo^mbay OmfiUj 7th Ma^ 19$L 

The following rulco under Act X of 1S72 to provide for ilic due certifying and 
excoutioii of orders of imprisonment in criminal cases arc in force in llkimbay> 

1. When a sentence m a ptiAoner is revemeci ot luoilifieit on a]:u)eEi1, a fresti 
waiTaijt will be issued by the Appellate Ouuit to tbe olh^^r in cl large or the jail for 
4xeeuUon, end ita order will be tiommuutcutvd to the lower Court for record- 
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2* When an fippeal is rejected dt a sentctice conGrmec]^ an IntlmitioD to thnt cb. XAlII 
eSeoC vrill be teat to the officer in charge of the I'nll hj the Appolkte Court} and Lti iim. 
order will bg cotnuiiiJhiculeil to the lower Court for record. 440-441 

3^ "^Vlien a coee ia reviead by the High Courts tlie CVinrt or Magistrate to'whlcli 
the High Couit ccrtllien ils order under e< 2d& (442) of the Code of CntniiiBl Pro* 
r^bdiire will proceed under that section to iiiue a fVeah warrant or order to the jiiflor. 

4, Wlioit B priHonor hoa ap|dleJ to the High Court in revision to have the 
sentenee pasaod on him revit^} nnd the High Court rejects the applicntioa^ inliida- 
tioii to that eflect will be made direct to tlie Siaperinteiident of the JulL 

Gt III cases refcrrctl by the Court of Session for the uonfirmallon of a sentenou 
nf death by the ]lii.di Court, tiie High CiNurt will send a uf ite onlor to the 
Court of on, which will then iesue warrants Forma 4G and 47, page ^90^ 

High CoiirL Circtilur Onler Hitolc) to the ciffioor lu uharge of tlio jail, provided in 
B. ^01 (3S1) of the Code of Crimitial Procedure. 

6i In all ceae<a iu which n sentence or order ia modified or reversed, whether 
on appeal or reriaion, n separate wniTaiit ahiinld be isjue^i ns rcgsrtls each ]inaoner 
whose sentence has been feo modifed or rerersed. In revision cases, the Court to 
vrhieli the order ia certIGcd will issue the wnrrants as provided In para. 3. 

7, in all coses the Superintendent of the Jtil will sc knowledge by letter the 
receipt of any warrant or order or iEitiruatioii, and will inform the pL'isoncr of the 
reauit of his appeal or application and report the fuct in the letter, 

5. In all cases iii whiuh n freih warrant has been issued, whether in appeal or 
revision} the warrant i^hoiild be returned to the Court isBuiog it when it bos beeu 
fully cxccutotl.— Boia^ J7i C, 02^ G^zetiCt 1374} n. 557* 

Wbcik the Ifigli: Court catla un u Mai^istrate for the recetd of % case, which 
recoM Ims already been sent to the Sessions Court in appeal, the Magistrate should 
muke a return accoiiliogly to iho writ. 

When u case is called for at tiic same lime both hi appeal and hy the High Court 
in reviaion, the Magistrate should comply witTi tho order of the Court of Appeal and 
make a lelurh iccordihgly to the writ of the High CourC^Hom* ll. C. CtV.j 4fia, 

440. No pfirty hits any ri^lit to be beard citlier person- 
Optional wi[li Court ally or by plcatler buf&re any Court when 

to hear parlies* cxcrcisiiig its powers of revigiDJi : Provided 

that the Court may, if it thinks tit, when exercising such 
powers, hear any party either [leraonally or hy pleader, and 
that nothing in. thU section shall be deemed to oiTect sec¬ 
tion 439, jjaragraph two, 

Cumpate Aet X of 1673, i. '297} last paragraph, Under thfl preceding 
eection no order can be marie to Lhu prijudicc of the accused} unlosa lio has had an 
Opportunity of heinic lieiird, citlicr perHOnally or by pleader^ iii hinown deh^nc^, !$oo 
Jieg* V. Dseohui^ 1. L. R., I Coia., Gl. UniUr a. 430, the nccLiscd is cntitlcil to nn 
opportunity of ^bowing cniiac befr^re an order can ba mads ngalnat him under this 
Btiution, fcjcc Ift ft Nobm Krixto Maokeiyce^ I. Iih R., lO Calc., 2CS. 

Undor s 340, every person Accused berore niiy CriiuinaL Court may of right 
bo defended by a ]>!caller. See imtce to that HCi;tion. 

A private ]>rr»pocutcr i» not allowed to appear on t reference to the High 
Court. See Qnten v. tiamjai Mfisumdai^ G B. 1^. 11., Apit,, 46 ; In ihe malter it/ 

Chatitli CkaroA Chatf^rjee v, Cftnndyu Kniaar GkoKi 5 H. L. U,, Aps., 70, 

441, When the record of any proceeding of any Presi¬ 
dency Magistrate is called for by the High 
Court under section 435, the Magistrate « 
may submit with the reco^ a statement 
setting forth the grounds of his decision 
or order and any facts which he thinks 


Statement by Pr^i- 
dency Magiafralo of 
gmuiidsoJ' Ilia ileulxbin 
to be CEiJiuldcrtidi by 
High UoiLTt, 
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material to the ifiaue j and the Court shall consider euoh 
statement before overruling or setting aside the said decision 
or order. 

Aut IV of larr, i. lea. 


443. When a case is revised under this chapter by the 
High Ofder Court, it shall certify its decision or 

‘ t[i be ceHifieiUo lower Order to the Court by which the findingj 
Ouart or Mugiatrate. sentence or order revised was recorded or 

passed, and the Court or Magistrate to which the decision or 
order is so certified shall thereupon make such orders aa are 
confonnahle to the decision so certified j and, if necessaryj 
the record shall be amended in accordance tlierewifch. 

Act X of 1S73, i. pnrfii. 1 and Z. ""J'ho rule a« to appeals U diSbrent. 
WbencTet a caae La deciJeil uii appeal by the High Oourt qnder thia oliapter,. it 
sbnll certify its Judgment orurder ta the CLiitrt by wliicb ttie Hiiding^ senteBCQ or 
order appoale^l ngaiiigl iras recorded or passed. If tlie firiJicig, neriterice or order 
WM recorded or passed by a Magutrate uther riinn the Ills trie t the 

certificate Hfaall bo sent through the Djatriot MagistrAte^ 

The Court to irhioh theMigh OiHivt curiifitia ita Judgment or or<1sr ah all Ajere- 
apon make such orders ne are couftirmable to the judgment or onler of the High 
Court; atuF, Jf ueoeBBBry^ the record Bhall be amended Ju accordance therOWJtlL. 

4S5, ivptv. 


PART VIM. 

SPECIAL PUOCKEDINCS, 


CHAPTER XXXIiL 

CEmrSAL PEOCEEDINQS AOAIKST ETJEOPEARLS AND AMERICANS. 

443* No ilagistrate, unless he is & Justice of ihe Peace, 

and {except in tlie case of a Distnet 
,n or l Act HI of 1884, s. 33 P.-e- 

«b«rge9 iipaiiiBt Koro- sidcncy Magistrate) uiilcss he is a Magia* 
peaii Eriiiah anbjects. European 

British subject, bIulU inquire into or try any charge against an 
European British subject. 

Compare a. 73 (piiriiB. 1 and Z) and 74 (path. IJ of Act X of 1872. 

For the drfinitiloik of ^ Europ&Mti nrltiab Dubjeut^^ lee s, 4 (n), 

'rbc protiBlona of this chaffer reUtitig tu the kind of Court which sbaU barO 
junfldretion to inquire into a c^imphunt and try a cheir|;o agniiist an European Uritii^h 
subject Arh dot eo much woiiJa taking awny lurisdiclion Olltirely ha Words which 
cCHifcr 00 the British aubjoot a right to be tried by a certain claat of Uagialtatei or 
Judg« and bfy uq other (j)&a lu ifli matitr of L h. E., fi C&lo., 83 ; (S. 

fi U%, E., 463), which right the Coda enabka him to give up, See i. 4S4i v\fra^ 

SeotioD 11) prori^iee that sa* 109^ nud 110, Jiipr-a (na .to security for gwd 
bellationr), ahniU tiDt apply to Bur^caa Bdtieh aubJeciA in ciiaei where they may 
be dealt wiUi UTHJer ihe' Barope an Vagrancy Act, 1374. XoLking in this aeodoii 
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appli€i to pTM«0di«g$ agaJiMt Eurtpeaii Uritislmibjects under n-4^0, ijt/ra. In nh t tttt t 
reap&Gta the prorfai^ina of this Cf)cle> except as pruvided tliia cliepteTf ^pply i. 4ii 
luE(irt>|Mftn liniasb JubjfectB,— S, 4(J3. in/ra. 

To tonke out a^pIcA to the jiirisdiotion of a Mofu^ail Court on the ground that 
the aceciaed la % Eorupenn BritiaEi subject, it is necessary to prove [iotciiljr 
iegttiioate doseeivt but oEso nationality. Heanotij h uitt adiiaissiLle to prore 
nation nil ty.—A/o^r II. C. fl Mad. IJ. 0*-R., 7, Weir^ p. 50. 

The following opinion efthe OiTiciAtiog A{lvoc4t^''Geiiernl tins begn eircitliitcd bj 
the Hengal OoveriiiDeiit fc^r the uifuruintion and guidance of Til lagistrptee iti ijienga] ; 

I have come to the conuliiplnn with onnalderublc liaAit^itiuTt, tiiiit Gia words 
inquire into far try aioy chiM'ge ” in b. 443 of tlt« Crimiiiat IVocL^dui t? Code, 
lS83t do apply to proceedings unclor a. 107. 1 think it ia iuq^UBnrbie for any 

one to give a confiileiit opirdon on tiio pniiitj wlieti it ia a quentioii arising upon 
language eo obscjiire. V(i doubt the word charge ia quite wide eiiou[;h to 
include, and wouldf I think. Ordinarily laenu anything which coidd Ihi mnJe the 
subject uf a aharge no as to expose a persrjn to tlie petiultiea or puniahuteids prn- 
vided by the Cede^ whether that ohargs was nu iLCt (if omisaion or of au intention 
to coenmit Aft Bct, pruvideil each was puidshabl'e. Tlio di^culty nriaea irli^n wa 
Came tc e. 44^,^ which appears to bo intended to restore the jtiiis<liution tnkeii 
away by s. 443 Adsr certain restrictions^ but etnplnje diHerent language, 
speukiiig only of an onence. It Bcema absurd that the Jtiriddiclion should be 
reatored when an tidonce is ia qiici^tion and withheld when nn iptontioiL to cEond is 
alleged. The terms uaei] in s. 44d would therefore seem, on considering tlio 
scope of the Code, to be Liitcnded to coyer the same ground as those used in s, 443. 

The qaeetioi) then arises, in the whl^r moaning to he giren to ^ nfleiicc or 
the nnrroir raeatiLog to charge ** ? No doubt ofience is definetl, while 

charge'^ is not, bnt the dollnition allows the real ineuning to be gatheired from 
the Context. I can see no reason why, when a European is charged witli an 
intention of coirmitting mi cf!«nco, when his mind has be djyed irilc and its 
tnelination inferred fr^ini acts generally of n doubtful churncter, tlic I.rCgiaiiiture 
ahouhl ,havQ entrusted the inc|u1ry to n of onicers less quniihed to judge of 
Such intentions, while pmluhitiiig llnit dilSB from jndglug with regard to Eiecuui- 
pljshcd fuels. 1 should thci-tifore conclude that *' oilcuuc *' in s. 4-15 is intend¬ 
ed to c^iTrcspoiid with charge " in s. 443, find iRCnos Any matter Iriiil to ilia 
charge of A person which, upon eon vie tioii, renders hint puuislmhlc. The mnUer 
dealt with ]l> s. 107 is, I tliinht one for which a punishment is pi-ovided. Jll 
the lirst place, 1 think it must be considered a punishment to have U* nud security ; 
and if security tfi not forth coming, the defaiiltoi' In to be cuinniilto<l to prii^oii. In 
the second place, the couimittal to firtson ia itiieira punishiuent for the origins^ 
oflence of harbouring an unlawful intent, and ta not merely a pliliishdient for 
default ill furnish mg security when ordered by a competent uuthorUy so to do. It 
is really on tho amn# fooling jis a hue willi iiuptisonnient in default of payment, t 
therefoTe think that the luattcr ia cue for wbiuh puinetiincnt is provided, although 
tuchnuuiabluent is only juevcutivfi in ita object* 

Jt ia also to he bome in mind that the only process to compel appearorce and 
the Only itiqtnry or liial arc with rFspect to the necessity for requiring security ; 
and lhaC» if that luattcr is hot hcyoiul tbe jurisdictinn of u Native MillgiBEi'ate» the 
subsequent iinpriaoinneut, which follows without further trial, ia within his compe¬ 
tence ; so that the Native Magi.ttrafe cotild imprianu a European for a year under 
B. 133 ; while under l. 44^ he c^^uld not son ten ce him for ild accompiiBhe^l 
crime to more tlinn three inuuths* impriscument; the impriaoiinierit under s. 44d 
being the direct pnnishmuiit* while uttder a. 133 it is ihe virtual pnniehiuciit, 
alliltangh nut a qenteiice of the CoutL 1 think that lucli n rcjinU aa this was not 
tintsnded, and therefore I am of opinion that a Native AJagisUate eaunot inquire 
into or try casei under a. 107* 

(Sth) A, Rpitr.Lips* 


444. No Judge presiding in ft Court of Session exetpi 
„ , , , ih^ Smdons Jmh^ (j^ct Jil of 1884, 

^euioiia Judge to ba . v i_ n ■ * ^ i-**,*^„ ™ 

*.« E««ip6,n Bcititb «• shall exercise junsdictioa over an 
luhjccu Enrdiieim liritisli subject unleas he him self 
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CLUxiiiiB flji European British subject ; and, if he is an A^istant 
uSit . . a ■ S:5Bsiona Jud^e, unLess be has held the 

Jtrti^r^r^huve^heili office of Aflsiatant Session a Judge for at 
cifiiue ftr tlii-te yfiii-i least three jears, and lias been 0 ^)ccia]ly 

eumowlw empowered in this belialf by the Local 

Governments 

Citinparc 7!l (puna. 1) and b. 70 (pafA^ 1) of Act X ut LS7S, 


445 . Nothing in Bcction 413 or section 444 slmll pre- 
Cus.-i»i.rM»f..n«..ce Wilt tiiiy Miiglstmte from tiikiiijr cngui- 
Qiimtibiued hj jJnm- zancc of iin offcncc committed by any 
pt'Hn lirktuh flubject. European Britisli subject in any case in 

which he could take co^ni^.ance of a like offence if committed 


by another j^erson : • 

Provhled that, if he Issues any process for tlie purpose 
of coinjieUiug the ajjpearance of an European lUitish subject 
accused of an offence^ such process shall be made returnable 
before a Magistrate liavmg jurladiction to in^|uire into or try 
the cfljse. 


CenopaT^ M. 7S atitl 43S of Act X &f IS72> 

Tlic Maglptmlea who tre nnlmorEly ootnpijEent to laJc(» eof^iiiiimac of nflfffncds 
nre Prtwiilencj Ma^iatrutes, D strict Srtlnliyini^ou^ aiid 

tiij Ollier tij the Dlatritt Mcigiji-kutc or CSofcm* 

m^t ILL tti^t bcluilf Sec a. 1311 s. 4S0^ ia/fii. 


446. Notwithstanding anything contained in section S2 

SfinnirMBliich in.; or Section 31, no Magistrate otber tlim a 
111 ’pnencJ by riDviiL- Mafjht/ate Or [Act III ot 1884 jB»5] 

oi»l iiaj^istjrutci. Prosidoncy Magistrate eliall pass any sen¬ 
tence on an European British subject other than imprisonment 
for a term which may extend to thjccie months, or fine which 
may extend to one tUonsand rupees, or both* 

And a District Magistrate shall not pass any such ecu- 
tmee other than imprisonment for a term which may extend 
to six months, or fine which may extend to t^vo thousand 
rupees, or both,” [Act III of 1SS4, s. 5*] 

Campitr# q. 74, pan. of Adt X naf 1S7^. 

Sdctjoni i^nd 34 wftb tbs BciitenccB irhieli Mijiiqirritc^ may pv9, Tlie' 
r»pmeT Beotroii A ]!^]a^i9tr4tu poorer Ka pui tbd tbloi^iorr BeiUeiiCdi,^rij. r 
for ft ienn TVi^t exceediiiL' tWL> incliklin*'&uuli safkary cQiitind* 

1 b butliorizel by law j Aim n^t Exccciliri^ ohe tbiDiisand rnp^qn and whipping* 
'riiiit: pjiirer tb ihnw diiirtiti]«d In tbfi raqe of i^uropdan fjiritiah mbjdcti. Sea Emprtu 
Bfrrttj L L. K.» 4 All., 141. 

A Mft^iflbrite is licit bduiiil tn uk in acoLueid perion CfiteiEoricMilLy nlietLdtbe 
cliJmft hk rights » it ItiiiRi^^ii Bridqh iiibjdd^ nnr 1^ explain hifl riKblq Ui Lim u* 
euub*-^yb^ui v. Tonjub Hec,, iSSf, ]>. 11. ^ 454, ptfil. 
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44^* When an European Britiah subject is accused 

When «ommitae,u ofFence before a Mnsiatrate, and such 
ii to be to uourt of o^nce cannot, m the opuuon of such 
Sw^on and Ttfiien to Magistrate, be adequately punished by 

^ him, and is ,jiot punishable with death or 

with^ tmuBportation for lifej sucli Magistrate shall, if he 
tEmica that the accused ought to be committed, commit him 
to the Court of Session, or, In the case of a Presidency 
■ Magistrate, to the High CJourt. 

When the offence whicli apixiars to have been committedj) 
ifl punishable with death or with transportation for life, thof 
commitment eliaJl bo to the High Court. 

Compare B. (pura. t), b. 43^1 {pirik. of Act X af 187^. Aa to tUe last 
purej^rapbi aw s. 13* parcL 1* of Act Xl pf 1S74^ 

^ lii^h Court' me fin hi reference to pmc^edfni^a n^ulnat EtiropCAn Britisli auh- 
jeclfl or peraouft churjTqd jointly with Eiiropcnn &ubjti:cta (d. 314. diit^ra), tbc 

CourUi of Jndienture n,t Fort WillifiiiiT Aiid Uombaj, the Ulflb Court of 

Ju(]lc&tiir$ for th? Nortb-Weflterii FniTliioes, tlie Chief fjonrc of tlie Pun/aht iinrf 
the llecfflWki- of Rflii^^on,—4 [i), JHpfl. Section JS5, ;ruj!»m, also pro- 
Tidea that inBiUiBh Burmah, whijn thcolfouderia no Eiiropenn Brltlali fiutjeot, the 
Kecorder of Rfin^ooo, and In all other uascs the .[nditinl ComTuisaioser. shall, for 
the purposeii of tiiia aectlon, be deemed to bo tUo llj^h Court. 

Where n person oiitaido the Fresh] eiiejf-tow os is accused of baling Commitled 
an ol^ene^ conjcdtidy with an Eiiropeioi llrltlsb snbjoet who !» about to be eocainlttetl 
for trial, i>r to be triorl before the High Cemrt on a f^imilar charge Arising out of the 
Berne trAnaaciLDn* Aod the Magistrate Qiida tliera are grounds for committing the 
accused for trial, the coinrnitmeTit must be Lo the High Court and not to the Court 
of ISeasioD .—Siciioft 314, fupra. 

Instrupli&ni as to ^nropeatt Briti^A su/ji/ecis iif /Af ffi/fA Oaurt ,— 

(r^li Itlngifttrates making eOEnmUmeida tci the High Court in itB original crimiiml 
jurisiliotion should promptly Bend the recfnfils of Crtsea to the Clork of the Crown, and 
not delay doing so until tlie commeneemsot of die Sessions at whieU tlie eoaea are to 
be tried. The praetiaft of so delaying catineN giieat inctmTciiUncc to nU coneerned, 
nnd deprives tlio .Judge generally of tbe oppnrtnuEty, whieU lie ought to have, of 
looking over the depoBitaor.A of the wltncftse* beforo the enw goes to trial. 

(A.) A copy of the warrant oF coininituietit ahonhl alwnyo form port of the 
record Bent to the Clerk uf the CrowiiH 

(e.l All witnesreB Bbould be bound, in the Uanol fcirm, to atteHil At the eoutU 
honae on a dny apecLfi^d, which should Im the Jif'st itny o/ tAe Sesstowtr for which 
the prisoner in committed ; and this Bbonld he the next ScBaiona after tha cnmiuit- 
ment, if there ia a suOlcient intovvai of time between thu ooiiiiiiilinent and the next 
Sessions^ and if not, then the next following ISessiona. Much inconvenience is 
often ocftAftioned by and to wititeBBea from the Jltofuseil in ftoiisequeiice of their 
wont of informalion m tci the meaiifl of getting fiuarUrs, tf they art) pctor and 
^stoangers, atid as to che laeanB of obtaiidng their expensEs. They sliotilit bo in^rni'- 
ed that the Gnmnissioner of the Foliee of Calcutta (and not the Clerk of the 
Crown) hnschargftof these matters, 

(d) In oosftfl where Magistrate a reqaii-o advice or dif^tion (enoopt aa to 
whaV mftrftly concerns tlie olEcft of Clerk of the Crown), they ehonld apply direct 
to the Solicitor to Government.— Calc. N. C- C. O, No. 5 of 6/A Matf 1804, 

Ain#, pp. 13J, 136* 

^ WarrantM to hi a$nt ipfjfA European Britiih subject* conimiited to the H^h 
^vrf.—(a*) The warrant of eommjtment in the Gillowlng form should be directed 
to theSuperlntendeatof the Prcflidone^ JaU in Calcutta:— 

(AH., C*P.C0 25 
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To iA« Sup^ihtBndeM of ihi Pr€t\iAncy JqH, 

W2)«refl« of charj^ 

witU and haj (or liirti) bo^n GoiaoiittBd to tstJcfl his (or tbeir} tnaJ 

^foTQ tie HSgt Conrt: 

You are nerebj refjuired to r^celre the said rtiio ^Odi 

cd^tod^ and to have tlie bo^ (or bo<lie»> of the auld ^ the said 

Higli Court for trial at tlio Sessions of tibe Court uext oPBuing the date boreol 

Dated the 18 ^ f Signatuft.} 

( Ojfice and potoen,} 

(A.) Tbe warrant of commitment ou^bt alvAjre to bo delirored to tUe officer 
io wnoaa custody tbo prisonor is aent) In order that it mny be made over witb the 
priBOTier to tbe SuperintendeiU of tlie IVoBideucy Jail na his autbodtj to recoivo 
and detain the priponer. Failure cf jiostice baa been catiPOd in many cases tbrou^h 
neglect to adopt this course, and the Court trust that blagiatmtcf! will be cireful 
as well in this respect as lu lading proper steps ta ensure the atteudauee of the 
neceiaary witneases at the i^esaions; In iiddtciori to the warrant of commitment, a 
warrant should be directed to the Fulice-oiBcer in charge of the prTaonort and 
should direct such ollieer to take the prisouot and doliver him to tbo ^Superintend* 
ent of the presidency Jaib Such warrioit miiy be in tbe fjHewiug form;— 

OF WARRANT. 

To (fAfi tuFjrtfi the or sent in chai’ffs of the prisoner) and to 

nil other Feaec Officers of tbe Ij^tnprcss of India in tuc Proviitces and Diifi'icta of 
Beuf[al, Rehar, and Orissa, Eind pliccp subordiunte ihei^to, whom this moj concrrn+ 

WHaBBAP of 

la charged wUh {itate the ^ it-ofront of and hap been com* 

mitted by lue^ the ui]dcr:<igiied ^[ng[strafe^ tn the Stiperiiitendent of ttifi Pre^L* 
deucy Jail for trial bef^ire the iJigti Uoiirt of Judicaturo at Fort William in 
Bengali] you aro therefore Jjcrcby required to receive the oaul 
into your ouptedy, mid to deliTcr him into tiie custody of the Super!utcudent of 
thePrejideiicy Jail at Calcutta, to he there safely kept uutil he aodi be thence 
delivered bj due course of law. 

Dated Ibo day of 

— Citla. H. a C. O. No. ^ o/mh Augmt 1866, Wilkim, pp. 120, 127- 

The foliowiug rules are ii^ feice in (he Fanjab 

** Any QJaglsn-ftto nr Justice of the Peace eomiuittmg a European Britiah sub¬ 
ject fur trial before the UiiLcf Conrt of the l^ATijjib sUall, in conformity witb si. 20 
and 27 of Act IV of 1S60. direct jl warrant to aonia jailor or other officer having 
authority to receive and keep prlBoiien, and ifie Haine aliall be in the form (C) 
given in the second Sehednle to the CoO^ of (.^riiiniial Procedure, and refetted 
to in s, 80J (3B4) thereof 

2. “ WhcDever tbq Chief Court shall hive "iveti notice of Iti fnteiitiOn tO 

bolchsittingn at any place, whether at the seat of CovurntueJit of tlie Paiijab, or 
eliewherep in the excici^ie of the original rriiuiinil jurisdiction, the OepiUy 
Commlssiuiier of the District, whhiu which Htich place may be situate, ■[iaU 
cause to be hrnitght before the Obtef Court at its sittings all £iicti accused petooiii 
&8 may be in the custody of the jaiW or other officer liaviiig authority in such 
district to receive nod keep prisoners comiuittcil for trial before tbe Chief Court, 
liolesi the Court in any pavtieular cuae ahall otherwise ardej'. 

8, When till! accused porsou is bronglit belore the Court, according to the 
requirements of s. 287 (271:) of the Code of Criminal Procedure, he shaUretnahi, 
until after the trial, in the custody of sneh person as tUc Deputy Commitaioeer p£ ‘ 
tbe District may appoint for his custody. 

4. Every person committed for trial heibre the Chief Court, who shnll be 
delivered by the jailor or other officer having authoiify to reuetre and keep prisoners 
to the Deputy Coraaiissioner of the District for the purpose of being brought 
before tba Chief Coart, in conformity with the said «. 387 (271) of the Code of Crimi- 
ca] Frocedtir«t shall be deemed to have been delirered from jail ia due course of lavr. 

** All perenJis committed or bailed for trial at any time ether thiua duiii^ 
tbe aftdngs of the Court 11(1111 be tried at tbe Kitting^ held next aRer the date ^ 
tbe delivery of the oharge Co the Uegiitrar, uuleao the Court shall othenriie oi^r f 
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and jtersona oonimi tied or bailed daring any sittings of the Court sliall be Ob,XXXllI 
tried at auoh eittinga unleM the Court sbtH otlictirise order. Mg 

“ As soon ta aotice sludL Utvre been given bj tlie Chief Court of the place 
of trial of anj European Britbli subject cotumitted for triiil before it, tlio oom- 
mtttjug officer send intimatton to the officer in ciiuTge of tlio jail, to whiofa 
tL^ aocused la to be eorainlttcd fur in termed iuto ouat^Hly, of the ptobablo time of 
arriro] of the Mcused. Notion eUoulda^tho same tiinu bo soul to the Deputjf 
Commusioncr of the Dlstiict within which the place of trUl raaj be eutuate^ 

7. “ At bU tiiula bofoto the Chief Court aoiue proot must be fottheoming 
that the accused is n European BtJlish eubjeet and ntneiiable to the juri^idiotioLi 
of the Court. For this purpose the oomoiUtiog Moglsti^ate should furward some 
evidence in pteof of the etaLus of the aeoiiBod, unless the accused bus madt} a 
ttatement heJbt^ the Magiatrate to the elTeec ihiit ho is u Eurujienu llrhUh subject. 

The fullest proof ja not required ils if the question were iti iBsue.'^— Smyih^ p. 100. 

The following rules regarding tho counmittueut of Europeans nod otliers to 
the Hij^h Court Sessions have been published in Bombay:— 

[i..) It sliall he (he duty of eoiutnittlng JMiigiatrEites^ at the time of commit-' 
menl^ to tsbe recognizances from prcaeuiitora and witnesses for tJic prosecutiun 
whose atbendaoea maybe accessary at the trial, binding them to be present ul the 
High Qouct on the ftrst dny ef the particular Sesaious to wLi^rb the ca^e is com¬ 
mitted. 

(ii.) The ScssloTifi will commence on the foliowiog dutc^ 

The 3nd of Pebrunryj 
QnJ,—T he loth of Apiilj 
3rd.—1 bo 27th of 
* The loth of ^ptembes'^ 

5 (A ►“The 20ib of November, 

unless any auch ditto ahull fill uu ^umUy^ when the ^e^ioiia will hogiu on the 
following Monday, 

^iii.] W^itnesaes fut the defuiiiCc ahjdl, under s. fhe Cede of 

Criminal Procedure, be SLuutaotied by the agist rate to attend ut the High Court on 
tbo fiList day of the Session a to whieh the uceused is eotnmittud. 

(iv.) It shall further be the duty of the lil'4giatmc to forward to the Clsth 
of the Crown, with the record of hti proceedinga, a lUt of the uimcsHCs for the 
prosecution ftoin whom recogniznnee^ hjive been takeu^ and also of the wituessca 
fur the defence to whom suiiimuTiaes hnvo been issued, with a note of the date On 
which such witiieoacB Lave been rcqiilrcii to be iii attend mice nt theili^h Court. 

(v.) Should the MugistrJLto in his discretion coiiBcnt to summon otbor wit- 
tiesaas on behalf of the nicoused at any time Anbacqucnt to tlie oomraituicnt, be 
■hall tr ana unit to tlic Clerk of ibo Orowu p. aupplcmeiittil list without delay, 

(tL) It shall further be the deity of tiio I\£figtstrEite^ upon receiving from 
the Clerk of the Crown a kttev sEaling the d:^y on which the Criminal icsaioiis 
are to be held and requesting him to cauac thii ivitnea.%cs tu be served with notioegi 
to attend mi the dny named, tu cause Hio wiCnosics to be nerved with such Aottee^ 
in quffioiset time to ensu'O their ntfendnnco on that day, and to take any other 
prceeedittgs that may b& noctiSiary for tbe purpose* 

(vii.) When su accused person is Aent to Bombay in cufiEofty to await his 
trial at the Crimiuol Se^aions of the ICgli Court, the warrant fur bis detention 
ahnll be addressed to the Buperhitendeut of the House of Oorrectioii.-^Htfin&uy 
Gazette, 1879 , pp. 47 S, 475. 

As to the trial of Eurut^au British subjects in Truvuncore and Cochin, see 
Gaseita qJ India, U75, p, 404. 


448, Where 

Trial of ofiences of 
which one is, and the 
othei't ore not, puiiisU" 
^bie with d^stb or 
traiisporUttioD for life. 


any perBon committed to the High Court 
under section 447 is charged with several 
offences of which one is punishahle with 
death or transportation for life and the 
others with a less punishment, and the 
High Court considers that he should not 
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IT 1 

.otbxzzin be tried for the offence punishable with death or transporta- 
the High Court may nevertheless try him for the other 
offeneeB, 

Tbis correaponijf wiUi s-1?, paTB, 2, of Aot XI of lflT4» h 


449i Notwithstanding anything contained in section 31, 

BenteocoB wbich Sessions shall pass on any 

may be paftsed by European British subject any sentenoe 
Court of SeMion. Other than a sentence of imprisonment for 
a term which may extend to one year, or fine^ or both* 

If, at any time aftcr'*£he conimitmcnt an3 before signing 
„ , , „ Judgment, the presiding Judge thinks that 

■lo^rjudgrM; tie offence which appears to he proved 
powe» in lid equate. caunot bc adequately p'lnished by such a 

sentence, he shall record hie opinion to that effect and trans¬ 
fer the case to the High Court, Such Judge may cither him¬ 
self bind over, or direct the committing Magistrate to bind 
over, the complainant and witnesses to appear before the. High 
Gourt. 


CooipuiB 9- 70 of Aet X of 1S72, 

Tha eflcond paragraph of tUat section empofrerotl Oie Court to trunafer tlio 
cue at any of tbo Now Uie trvLEfer iuti»E be aftar aommitniieut 

and before signing judgment. 

A« to the procedure to be udopbed wUen a commitideut tg the High Court u 
made uader thia ceetbn, cce 94 , 217 and 21S, supra. 


450. If the Jltdge of the Sessiom Divisl&ii witldn which 

the offence is ordinarily t}*iab!e is not an 

siojiWudio^ii^uot European British subject^ the case shall 
Europeflu British sub- be repoHcd hg the committing Magistrate 

for the ordei's of the highest Court of cnminal 
appeal for the provirhce within which such division is situate. 

In BHUsh Burmah the Cmrt of the Becorder of Rangom 
shall^ for the pwrposes of tliis section^ be deemed to be the highest 
Court of Cnminal Appeal. 

TtuB aeotioa baa bisan ropesled by Act III af ISS4, b, 6. 

“451. (1) lu trials of European British subjects before 
JucyorMMBiorsba- a High Court or Court of Seseion, if before 

juror is called and accepted, or 
Court of SeMjon. oaacsEor is appointed, as the case 

may be, an^ such subject requires to be tried by a mixed 
juryi^ the tnal shall be by a jury of which not leas than half 
the number shall be Europeans or Americans or both Euro* 
peans and Americans. 
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«(2) When any s«cli trial before a Court of Session would 
in tie ordinary course be with tie aid of assessors, the Euro- ^ 
pean British subject accused, or, where there are Bereral Euro¬ 
pean British subjects accused, all of them jointly, may, instead 
of clalmiug^ to be tried by a mixed jury under sub-section (1), 
require that not leas than half the number of the assessors 
shall be Europeans or Americans or both Europeans and 
Americans/' [Act III of 1884, s. 8,] 

See B, 78, pita. 2|<if Act X of 1872, and «. 35 of Act X of 1875* 

See B. asAtoecded Act; X of IBSS, $. 9, mpra, eod a. 4^0, potL 
Ak Co cbe number of poriong of wbtcli ajurf may conuaC, see note to e* 274, 
tvpra. 

In the case of tbo tpinl ef a peivon uot being a Huropcau or AmoTtcan, a 
majoritjr of the jitry^ if he ao deiircj it, skiiJl coneist of peraons who are ndCber 
Europeana nor Americans,—SseCioR 275, supra. 


451A. (1) In trials of European British subjects before a 
^ „ District Magistrate, any sucli subject may, 

BritiShfluhjccttodaiiu summous case beiore iie is neard m ins 
mry before Diatriet defence Under section 244, or in a warrant 
ogi*ti-Me, before he enters on his defence under 


section 256, claim that the trial shall be by a jury composed in 
manner prescribed by section 451. 

** (2) If a claim is made under sub-section (1) in a sum¬ 
mons case at the time when the Magistrate proceeds under 
section 244 to hear the accused, or in a warrant case at the 
time when the Magistrate call a upon the accused under section 
356 to enter upon the defence, the Magistrate shall forthwith 
issue the necessary orders for the trial by a jury aa aforesaid. 

^^(3) If such a claim is mode at an earlier stage of the 
proceedings, the Magistrate shall issue such orders whenever 
it appears to him from the evidence recorded that there will 
be a sufficient case to go before a jury, 

**(4) In every such case the Magistrate shall, notwith¬ 
standing anything contained in section 242, before issuing any 
orders as aforesaid, frame a formal charge. 

“ (5) The provisions of sections 211, 216, 217^ 219, 

.220 shall, so fer as may be, apply for the purpose of securing 
the attendance of the complainant, the accused, and the wit¬ 
nesses at eveiy trial to be held under this section. 

“(6) The provisions of this Code relating to the proce¬ 
dure in a trial hy jury before a Court of Session shall, as 
^nearly as may be, apply to eve^ trial under this section as if 
the District Magistrate were a SessionB Judge and the accused 
had been oommitted to his Court for trial. 



r > 




, i:nu.L or BtraomET and native johstly AobtiaaD; ■ 


ouxxxni ^‘(7) AIlv Courts my oonatruo any of the proviflioBfl 
referr^ to in siib-aection (5) or ssuh-aection (6), in so &r ae 
they are made applicable by that ssub-section j TvitLsucli verbal 
alterations not affecting the substance as may be necessary 
or proper to lidapfc the same to the matter before them. 

“ (8) Nothing in this section shall affect the power of the 
Magistrate to commit an accused pcrsoo for trial under sec¬ 
tion 347 or section 447/' 


[Act ni iaS4, e. S.J 


“451B. (1) If an accused person claims to be tried by 

juiy under section 451-4j and in the opinion 
Cwrt District Mfigistrate there is reason to 

believe that a jury composed in manner 
prescribed by section 451 cannot be constituted for the 
trial before himself or cannot be so constituted without an 


amount of delay, expense or inconvenience which under the 
circumstances of the case would be iinreasonablcj he .may^ 
instead of issuing orders for the trial before himself under 
section 451transfer the case for trial to eucli other District 
Magistrate or to auch Sessions pJudge as the High Court may, 
from time to time, by rules made by it in this belialf and 
approved by the Local ftovcrnmctit, or by special order, direct. 

“(3) When a ease is transferred under this section to a 
Sessions Judge or District Magistrate, he shall with all con¬ 
venient speed try it with the same powers (including the power 
of commitment) and according to the same procedure as if 
he were a District Magistrate acting under section 45U/' 

[Afit in ] &s*, e. ej 


453i In any ease in which an European British subject 

Trial of European accuscd jointly With a pcrsou not being 
Srijiaii subject nn<\ an European British subject, and such 
b ivejom 7 accus«i. European British subject is committed for 

trial before a High Court or Court of Session, such subject and 
person may be tried together, and the procedure on the trial 
the same as it would have been had the European 
British subject been tried sej>arutely : 

Provided that, if the European British subject requires 
When KfltiTe mny Under scctlon 451 to be tried by a mixed 
aim oepbrata tnuJ. japy^ or by a mixcd sct of assossors, 

the pe^n not being an European British subject requires 
tiwf he shall be tried separately, the latter person shall be 

separately in accordance with the provisions of Chapter 

AAill. . 
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TKi* MCiion c^irrespondj with as. 36 wnd 37 of Act X of 1S7^, except ttet [t CfLUHll 
eppliei not onlj ta Hifh Gourts, but also to Cnurte of Soaaioji^ ■eos. 

It Uog beeo helJ, tliat A priioner hot being nn European Britls!! eutyectr wbo ie i58-4Si 
not ohar^ofi jetntir wiLU an European HritiaLi snliject, ie not entitled to be tried bj 
H jur; of whMiit Wat6ve peraoiia shall not be Europoane or 
vl Ot^paldata^ 1.1^, A., 1 Bona.f 23^2. 

See $. 461, 

453* When person claims to he dealt with as an 

European British subject, he shall state 

of pTnonTo “bedMlt grounds of sueli claim to the Magis- 

with as European Bri- trate before whom he is brought for the 
tisbsubjeot. purposes of tlio inciuiry or trial; and such 

Magistrate shall inquire into the truth of such statement, and 
allow the person making it a reasonable time within which 
to prove that it is true, and shall tlien decide whether he is 
or is not an Eurojiean British subject, and shall deal with 
him accordingly* Xf any such person is convicted by such 
Magistrate and appeals from such convictioHj the burden of 
proving that the Magistrate's said decision was wrong shall 

V ■ ® 1 * ° ° 

he upon him* 

When any such person la committed by the Magistrate 
for trial before the Court of Session, and such person before 
such Court claims to be dealt with as an European British 
subject, such Court shall, after such further inquiry, if any, 
as it thinks lit, decide whether he is or is not an European 
British subject, and shall deal with him accordingly. If he 
is convicted by such Court and appeals from such conviction, 
the burden of proving that the Court’s said decision was wrong 
Bhall lie upon him. 

When the Court before which any ixirson is tried decides 
that he is not an European British subject, such decision 
shall form a ground of appeal from the sentence or order 
passed in such triaL 

Ab to tli '9 ami tbird p^ra^^aphs of tins Aectuiu, oompnira 3. S3 of X 
of 1873, 

Tiiere appeaira to ilu Appeal frotu an orrior dociUiug that an oecu&oil person 
\i not AH European Britlsli subject, apart ita being a groniicl of appeal fram i 
confiotion aft^r such «Ta«r bas boen luaae, 

An occiuec! person ought to Uhto nri opportuultj of filohding that he 

ig an European BritUh subjeebL A mere statement raade by a prisoner dter tba 
'trial hoi boen coenpioted cannot be aetecl apu]i.-"Cilar4 v. 5 W. B., Or., ^3. 

&^e n«rKt SeotloQ. 

When au accuse! ctnlnx to bo with na a Enropenn British b object, tho 

Magistrate moat decide that point befufc ^cin^ into the Empress t, Btrrill, 

L L. B., 4 Ail., 141, 

454i If an European British subject does not claim to 
Faiinie la plead be dealt with as such by tbe M^istrate 
autna m iralrer. before whom he is tried or by whom he is 
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''fciakin cominitted, or if when such claim has beeu made before, and 
; disallowed by, the committinjjf Magistrates it is not ^iiin 
made before the Court to which such subject is ^committed^^ 
he shall be held to have relinquiahed his right to be dealt 
with aa such European British subject, and shall not assert it ‘ 
in any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that any 
person brought before him ia not an European British auh* 
ject, the Magistrate shall ask such person whether he is such 
a subject or not. 


Compare i, S4 of Act X of 1$73 h 

Tiie profiflioii tliat ifj irLea tk oluim bos bteu miJg before aiul iludloirftil by 
tha coiamitdiijif it u not nudii bt^foro tli^ Court tu wLicli tb« 

ftoousail bM beea i^ommiCted, ttio B^ouBod slmU bfi ttesDi'ed to bare reliui|u.uthod 
tJgLt, ia iiow. 

Before an European Britisb subject, it bu bean belJt cm ba coi^lderei to bav^ 
waited ]iia pTiTilege cnufcrrBd upou bim by tbis chapter, it must appear tbat 
bbs vijfbtB L 4 ro been distinctly muJe Jcitown to him, aud tbut be bas been en¬ 
abled tu exercise Lia cboioc and jud^nieELt wiietber he would or would not oJatm 
each rigliL —In rc Qfli'ro#, 1. L, 6 CflJe,, fid; (S. C.J 6 C. L- It., 463 See 
lit rf /by, T«y, and jj., ; Ueg v. BKutaiuttk SfAj I. L. R,, 2_ Calc., 23. 
This iroiver of priTilega under i\ik section must be an absedute giving up all 
right! with reference tu this chapter wEi^b n Eurupeai; Britluh subject biiis, and tbe 
words * dealt with as siicb before the MiigEitraU)' menu ererytbing contained in 
the chapter—that ia to say, the tribeluiluavloi'cugnlzjli^ce of the case, the pfsee* 
dure, ftucl also tbe punish rueut to which tlie necused would be Ibihle,—Jfii the matter 
of Quir/>j, I. L. It, (i CVIc., 83; fS. C ) 6 C. U It', 4C3, ptr Jackboh, J, There, 
Quires and otbors, who were all EurLtpeau Jkitiab ^ubjeets, wdie charged, witb 
rioting end violence, be^ot^o the dsdislmt Mn^istratc vested with the powers of 
aMagiatrste of the segoud ulu^s duly- 'I'lie oUt^uceji being triable under fl. 73 of 
Act X of 1872 only by a ilajjjjitrAte cf the first class, who was also a Justice of the 
Peace, the accuBed wereastsdif they bad any cbjentlou Lu being tried by tbo Artist- 
fcut Magistrate, Each of the ace used enid he had no objection, nud the tilid 
accordiugiy proceeded, aud all wete fuunit guilty and conyieted. The High Court 
quashed the cuuviotiuuB. Jacusow, d,, said e—I n the ense before us, for anything 
that appeal's to the coutraiy, the c^uifstinu put tu tiie uccuHod may simply hare been 
whether they had au^ perflouid ohjectinii tu Air. Oispcrz as Maps (rate tu try them. 
The Biiswer Daturally wuuld he, ‘ We have iiu ohjectiuti to be trieii by Mr. Caaperi.^ 
But if the question hud been, ' You stand here sa European British subjects which 
J know you to Lli, and as saoh British subjects you have the right to claim that 
juu Ehould not be tried, except by Mao [aerates of the tlrst dus, to which dual 
do not belong. Do you claim that right or act? ^—the answers might hare been 
quite diflerent,'^ 

The fuUcwjngcircuUr haa been published by the Bombay High Court; — 

If the Magiitrete know that the prisoner is a European British subject, it Is 
his duty, whether the prlaouer cUima exemptlou or nut, to abstain from further 
proceeding amnst him u a Magistrate. £f, without any actual knowledge a a the^ 
subject,, the Magiiirate have reaaou to suppose that the prisoner is such a Britisli 
iubject^ it is the Migistrate^a duty t;o aarertun from uiin whetlisr he all^n or 
deoios that be is one; uud if he alleges that he as, to givs him every facility^ by 
aUffwiog buQ, and other wise, time for proviu;; that he Is, the burden of such proof 
faeini' ou him. A hlagistratc will not he justiJSed, if bn hai i^eoson to aiipjioee that 
& pruonjer It a Enre^w) liritidi subject, in prccoBdlng ngalnat him os if be were 
imt (m«t without first him a distinct opportunity of pleading that bela one, 

' D b« do not id plead, or be not able, upon time being allowed him for that puTpote, to' 
adduce any erciifhctoty proof of his beiug a Europemt British tubjoct, the Mdgb- 
trate will he quite waimat^ m procHdiog oguast blm. If he du so pkml and 
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pr4chf, OF producedoanirionts wbicbj iltbough not amounting to fu^l proof OtXUlH 
of bia utatae, tli4 Ouurt Lhat he ia reilly & blaropeau Rritlah iubjectf tlio lut. 

Magiatrato ibould, without putting the priMnor fuHy to comptele Ma proof bj 4tS-lS0 
atriot legal eFidenee^ titke up the cftee ftta Jtutioe of die Peaces, and aeiia It up to 
the High Uuurt^taking cure to record dietinclEj tlie fltateuieiit matie by the prisuner 
th¥t he is A Britiih mojeot of Jaifful European deaeent,— Born. 11. C Cir.^ 39* 

The Hngiatrate ought to inquire wlicther he baa juriftdietion or not, if there la 
any doubt on the ^int, fur if be hnA no jurisdiotioo^^aud haa the kuoff ledge or meane 
of knowledge of nia want of juriadictioni lie id liable ua a tre$^pBJ!f)er, if be acta*"' 

In re Fi?St Bell, iSee b. 934v infra, l^ee aiao v, Etsprea, 

fonjab liec*} p« 11* 


455. Where a persou who is not an European BritiBh 

Trial under tUis is (Jeult With as such under thifl 

chapter of pemon not chapter, and does not object, the inquiry, 
nn^Eurepeftn Britiaii commitment, trial or sentence (as the case 

' may be) shall not, by reason of such 

dealing, be invalid. 

See s. of Act X of 1S7^* 


Right of European 
Uritkli subj^ut unlaw, 
fully dtiteiiied tu npply 
for order to be brought 
before; Uf^b CoLirL 


456. When any Euiropcan British subject is unlawfully 

detained in custody by any person, such 
European British subject or any person on 
his behalf may apply to the High Court 
which would have jurisdiction over such 
European British subject in respect of any 
odenco committed by him at the place where he is detaineo, 
or to which he would be entitled to appeal from any convic¬ 
tion for any such offence, for an order dii^ecting the person 
detaining him to bring him before the High Court to abide 
such farther order as it may pass. 


TbU flection curreapiiuds with 9* 31^ p^.™* Ij cL 1, of Act X of 1872. 

It uEily ujipliufl ill the {jjiaq of ui]Inn ful dutetiiiuEi of Europeim RiLtUb Buhjectn. 
Seo QttesA r. GhotAm hmaii^ 1. L. It, I All. (f. R.), 1. In that ciue certuiu nativcfl 
i^fliiiliA Lilt] be«ri triccl and ucquittfK]^ but m appeal baring been preferred sguitift 
judgment of ncquittiil Dj tlie High Court, tho/ were nrri^sted by the polfue, who 
DEtiugUt tbeoi before Magletrutep and the Mugietrate illegnlly directed (but they 
tlioufd be debiltied. ill cu study, penilicig the deciaion uf the appeal. A majoiity of 
the High Court at Afliihabad held, that the tllgh Court had no power aa a Court of 
Re7J9ion to lutorfere with the onler on tba grouLul that it was not il judicial proceed¬ 
ing. Tuarifea, O^. C. J., fluid :—" To European UriLiflb BubjeetB. fi^d to auOd penaorLt 
omj, the Slat eection (of Aat X of 187:^) ticcurda the {K-ifilege, if they are detained 
in custody, nod cotisider their deteiuloii ilUgiLl, of npplyiiLg to the High Oomt. ** 

Withhi the limits of the ordltia^y urigiiial civil juriadititioii of the High (>uurt, 
*ftny peraon, wUetheL- an Eui'openti RriiiitlL eubjoot or not, if Jllegullj or jinproperl/ 
detained in public or private euetody withib suck limits, may be aet at liberty by the 
High Court. — £. 40l| infra. 

Section S of Act XX[ of 1819 (Foreij;n Jurisdiclion nod EjEtrodldon Act) 
proridefl that the iuw far the time being in Britiflh ludia relating to oShneea 
and to criminal procedure a It nil extend to all British subjects, whether European or 
Kative, in the dominions of Friuccs aiid Slates in India in Alijuiiiis with Her, Majoety. 
•'Thie Code, aa amecnled by Ajet III of 1384, is thus by virtue of that eectiou extendw 
to All such Hritigh tubjeets*“2S?«prerj v. Bdvtardi, I. L. R., 9 Bom-, 333- See 
Bmpreti v. L Ij;* K, 9 Bom, (F. B.), 288, and a* IJS, itfra. 
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467* Th* High Court, if it thinks fit, 

Issuing such order, inq^uire, on amd 

n-n iIiIaTi ■! v "“j ±1.. _^ ^ ■ 


j *befoire 
avit or 

PMcediire on auct othermse, into the grounda ox^. which it is 
application. appU^ for, and grant or refuse such, 

application; or it may issue the order in the first instance, 
and, when the person appljdng for it is brought before it, it 
may make such further order in the case as it thinks fit, after 
such inquiry (if any) as it thinks necessary, 

Tbu uctioD correspoad^ with a. 31, pflfu. 1, d. % of Act X of IS73. 


458i The High Court may issue such orders through¬ 
out the territories within the local limits 
Temtorla thpongh. appcUate criminal jurisdiction, and 

out wUich Oiiurt , 

majiBstiicaiicib orders, sucli Other territories as the uovemor 

Grcneral in Council may direct* 

This aectioq oorreRpoods with 9, of Act X of 1372^ 

The folioWLOHII tfotificatlotL, fluted 23nl ^^ptembei* 1871, No^ Iieir b^eti 

iiaued by tho Uume Depurtiaont ‘ la oxarcise of tU« powois ceaferred by the 
SStb Victoria, cflp^ 13, s. 3, tbe QoTcruor-n amoral iit CoUdcii! la plooaed to mJee tbo 
follotring orders 

1^^Original And appellate CTiiuinaL jitrisdicllon ihflil lie hei'eafter axcrclaad Over 
Eqropean Briiish subjocta of Hor bUje^ty by tbo QeTfiTftl High Oourta ciubliihmd 
Hi Usdras and Bombay and iq ttia Narth-'Weatcra Pi^'iivimccs cu India, respcctiTelj, 
M below prorided : 

By the High Court at Modf&s in 
Coorg- 

Upper Oodfiveri District of tbs Ocoti'al Fro?inc03. 

0y ilie Higli Court nt Bombay in— 

The Nagpur and Narbada Dirisions of the Central Prcriaoea* 

The CLaattiBgarb DItUiou of the Central Froriucee. 

The Pargana of M^npnt ia Oenitol [adia. 

By tbe High Court of the North-Wcatern Froyineca ia— 

Oudh. 

The Jibalptir Division of the Oeatrql Frovioecs^ 

The Line of Bailtrsy from AHababad to Jabalpur^ and the Unda and butJd* 
logs appurtenant thereto other than the atatiou at Satna, 

Morar Oaatonment, AimerSi and British Mairwara, 

XL—‘The line of Railway AUahabarl to Jabalpur, oad the Lands and build- 
ioge appurtenant tliereto, ahalL be deemed to be part of the District of Allahabad 
fbr the^urpoee of trial fay the Court of Sessions at Allahabad of odsoeea cogiusable 
by a Court of Session, ucid alleged «o bays been committed ou the Mid tide of 
liulwBy loads and buildings. 

This notification cancels the notificationa nuinhiiied and dated reapsctiyely at 
followe: 

HbmoDepartment,No, 221,dated lOth January I8fi7. 

„ „ No. dated 27Lh Cdtoher isfid, 

q „ (Judicial), No. 890, dated 3Lst May 1ST 1. 

cf 1ST4, p. 434. 

The foLLowing additional Notificationt dated 28rd September 1874, No> t7Sj, 
hu been issued by the Foreign D^artment; With refbreiiice to Notiticatiant 
No. 1208 fof this date, in the HooL'^ Dt^pirtment, tho Goyernor-Oeoeral in CoudoiI 
is pleaaecf, in the eEercise of the powers conferred by the 28tli Victoria, cip.18, e* 3, 
to m^e the following orden : 

Orldnal and appellate ciimlaal jurisdicrioD otot Europe bd British lutijacts of^' 
Her Muesty, baing Ohriatia^ resident in the Nailve states, torntorief, andchlel- 
sbipt b^v namfd, ibaUf: until tbo Qoyoraor-Geaeral in Council otherwiso oilers. 





JURKDIOTION* 411 


be exercijed Ilif^U Courts orjudicatnre «tablii1ied at Fort Madrai, CLXIXIt] 

Bombfljf and tn%e North-IVea tern FroTincM, reepajlirely^ m fuHoifo * ■. 40S 


Z —By the High Court at Fifti WiUiafU *«— 


* Manipur^ 

Kueli Bitiar^ 

The States in the Khaaia Hills. 

Tlie Katak Tributary Mshnls. 

The Tributary Mahals of Chutin 
Nagpur. 


Bikkim. 

Bhutan. 

Hill 1‘ipporaL- 
Nepal. 

Tlie Turrltnriea of CLiefs orTribea 
Euljoiniug the limigal Fsontier. 


Mysore. 

TravencoTO. 

Cochin, 


JL^By the High Court at Madmf in — 

Piidubottal. 

Bmigaiinpalle, 

Saudur, 


* 


Ilt.~Bff ^Bgh Court ot [toruha^ in—* 


The Hp-idaiabiul Aiisigned Diatneta. 
HEiidiirnhad eiteeptliig tlie A asTgned 
Districts. 

All Morad'^s 1'efrltorv in Upper 
Sindh. 

KoHiapqr^ 

Bawant Wari. 

The Southern MabratLa Statu. 

The Satera Jagirs. 

Jiugira. 

Buchiii^ 

Jlanclsa, 

Dbarinpur. 

The States in the l^wa Kantii 

A'^erey^ 

Feuth it) the Atimndjingar Cfollec- 
toratc. 

Tbo Territories of Cfnafs or Tribes 
adjoining tho Sindh rronLier, 
Bbopah 
Bsrwauh 
Dewaa. 

Diisr. 

Indore eKCUpting the District of 
Alainpur in Buadelkund. 

Jobalt. 

Burfrai, 

Eattiwara, 

J&war. 

Cstnbtj. 

The QaikTraFs Teriitoriea* 

The States iu Itatliiawar. 

Each. 

The States in the Pahlftimur Agency* 
The States in the Muhl Kanta 
. Agency. 

Juura. 

Kilohipuir^ 

Naningbar. 

Eajghar. 

Katkmt 

Sitamau, 

^Iknh. 


Qttaiior, Districts of 
TII uhaniiii ad snrh, 

-t? 

IVtytwara. 

UatUu Mol. 

Ali ILaJpur. 

Jhiibun. 

Tonk, Dietriyts of 
Pirawar. 

Nimhhera, 

Beronji, 

Meywai'. 

Pertabghnr. 

Mar war. 

Dutif^npur, 

BnusTiJiru. 

JLiilawar, 

SGL'dhh 

Jaisjdiner^ 


ira 

Agnr 
Hag 
Diktnn 
Mandisur 
Niinuch 
Ujeia 
Siigor 

ShvjaTriilptif 

Soukach 

and 

HhlUa 

Gain Baroda 
Malhargbar 
Maksud an- 
ghar 

Jabra Patnnj 

Gaitgrav. 
Pach Fuhar^ 


Wjfh IfaDSiiTSri] piTfiRb 
i #dbordJDkl« tbtfvhi, Ui- 
I tn ihH] Aiu^ o( 

)'3adls'i iSuluib ^ 
Halm, 


Wta tli« isTfliat puvii- 
DU inttanliDitc ibrn- 
tq, wltldi fona t*rt d 
i^ndEa’f Sir Sultali d 

Districts of 


The Feudatory Statoa ii\ the Ctntrtl 
ProTincei, ists: 

Ealuhandi or Rikrand, 

Haigarh Bargub. 

Sarugarb, 
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jtoisdtchon. 


tlb.ZXXlIl 
i. Uft 


PutOfl, 

, f^niieptir^ 
Rair^ldaL 
UauirA* 
SiiktL 
Kawarda. 


IIl.—Bif (Jifl S^h Covrtai Bomfiay in— 

iChaira^rli. 

Nand^Aon. 

KoLbdka Dr CbliuilEbadaa^ 
Kfuika^ 

Makraip 


I K —the High Cffuri is the 

OamaU 

CHLrkbflri. 

Dholpur^ 

Qburtparp. 

Alwar. 

Jejpur, 

KeTDli. 

Tonk, with the exeeptinn of Firawn^ 
Nitabber&i and BerDitju 
Kotah. 

BundL 

KiehengiTh* 

Bikftnzr. 

Japura. 

Bnmpur. 

Gwalior^ the whole of the Sut^, 
exeepting tlia Sir Sabahuhip of 
Malwa and the districts under the 

Sir Subflhflhip of B^aoghar enu-* 
mcxBted above. 

The Mairwara Ferganaa belonging 
to Meywar and I^aTwar. 
Bandelkatid States and Chiefahips. 
Adjeygarh. 

Alipora, 

Baoni. 

Berojida. 

Bebat. 


North-Western fVoswcet IH— 
BbfUBonda, 

Bijawar, 

Bijita. 

Chatrapur^ 

Btiiirwai. 

Dbattiah. 

GerfinlL 

Ganrihar. 

Jlgnu 

Jbbhu, 

Kamta Eigola. 

Koti. 

Kauniadhana. 

Logs 91. 
hlqihir. 

Nfl^od. 

HiDagoan KebaL 
Urcha. 

Paborj Banka: 

Fahara Chanbep 
Faldeo^ 

Fannu^ 

Hewalit 
Sobawnl. 

Sampthar. 
i^urila. 

Tiraaii. 

Tori Futtebpur^ 

BoIlcaFa District ofAlBOtpuT. 


— 0^£etie of lndi&^ 19^74, p. 485. 

The following Holi&catLQiir dated ^3rd September 1874) No. baa beco 

iftsued by the Foreign Departuieiit^ la exercUe of tho poweiia vestad in UiiD by 
0 , 6 of Act XI of 18T'J, the GoTerii/ir-General m Coandl is pie rued to direct that 
aU Justica^ of the Peace within the Btutes, Teriitoriei^ ni^d Chiefahipa specified in 
the preceding notitielation ehllU cotamit for triii^ to the High Courts, reapeollvely 
liaving jurisdletion under the enid uotjhontionf such l^^uropeAQ Bntiah subjects» 
being ChiiEtiana,^ as are required by Act X ol 1872 to be coiumUted Vo a High 
Court.— Octette o//iwfia, 1874> p. 480. 

The following udditiunal nouficationa have been published 
Foreign Denartanent Not!dcation, dated 28rd September 1874^ No. 18QJ. In 
naodifioatiou of Notlficationai No. 2199Q.f dated ILth October 1873, sod No. 3900.^ 
dated t4tli February 1873,. the GoTernor-Geueml In Cuiiticit ia plcoaod to direct thit 
the poweiia of a High Court witldn the landn deaorlbed iti the aforesaid notihoationa 
ahalf not bo exereised by the Agetit to the Gorom or-General in Eajputana in ouea 
in whiob the nccuted aie EuroMau Britiak Bubj?et 9 « being Cbristiaae,— 

Fonigit E^partiueut Notification, dated 23rd Suptember 1874, No. I81J, In 
tuodifleatien of Nctificatioti, No. ISdJ., datoil 1th August 1873^ the Goreruot* 
General lu Coancil ie pleaied to diireut tliat tbe powers of a High Court witfaiu the 
terifUofles described in the aforesaid notification sbidl not be exercised by 
to Covernor^Geueral in Central Itidia hi caaee la which the iccusm am Ihira- 

peui Brltith ml|} 4 bUij Iwng Chiiatiaus.—J5id. 
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Dfipartmantlfotifiditifiitj datied ISLb 1874, No, 21SJ. With Di.xum 

raFerienoe to ^ottncatioii, ITo> t7SJ.t of th# SSiM Septomber 1874^ the Governor- 'i«i. 
GenenI In GouiidlI diieata the eidditEon of Savahuf list of Natfre St&teai, Terri- iS9-^(fiO 

toriea end Gblefiliiph in wbicH the Hl^h ^urt at Etambnj ia outliarized to eserclte 
original and an^ilate CTlminnl juriwietion over Bitmpeiin British eubjecta of Hei' 

Majeaty^ being Chriatianab— OatttitoXIndia, 1874, p. Bi>e imprest t. Edmard*^ 

I» Li, R.p S' Bom-t 333 j Emprw t, Martoa, L Ik Rh^ 0 Bom. (F, B.b 288, uul 
Ward V. I. I-. R,, 3 Mad^ 33. 


ApplioRtion of Acta 
csonferring jorisdietion 
on Mo^istnites or 
Gourta of Se^sion^ 


459. Unleas there is aomethmg repugnant in the con¬ 
texts enactments heretofore or hereafter 
made hy the Govern or-General in Council, 
which confer on Magistrate a or on the 
Court of Session, jurisdiction over oflfen- 
cea, shall be deemed to apply to European British subjects, 
although such persons he uot expressly referred to therein. 

Nothing in this section ahall be deemed to authorise any 
Court to exceed the limits prescribed hy this chapter as 
to the amount of punishment which it may indict on an 
European British subject, or to confer jurisdiction on any 
or any Jtidge ^re^iding in a Court of Session [Act 
III of 1884, fl. UJ, not being a Justice of the Peace. 

Thifl Eection ci>]rt«9ponds ’dUb oa. 2 aud 4 Act XXI1 of 1970 (rtpealeil— 
iee Schedule I). 

Where nrt RuropCitii Dritisfi subject was conTicCcd by a single Jad^e of tbe 
High Court for supplying liquor without u license, an act made nurdqjiabite by 
Mndras Aot, No. 1 of 1868^ by il MEvgistrriite, un a reference to a BenoL conaiatiiig of 
three Judgee of the same Court, the conviotion waa set nsidc u beyond lha jurisdic¬ 
tion of tbe High Court,— v, Dowtghue, 5 Mad. IL C. R,, 277. In tliut quae the 
learned Judges purposely abstained from expressing an opinimi upon n queatioii 
railed hy tbe Crown Froseeutor as lo the power of the Loenl LegiBlntara to render 
European British subjects punishable by A Magistrate on summury eonTietion for 
an glTcnce newly crealed by thenir 

In Mnilrnii, iu a subsequent cn^e it wna held that n Migistrate^ who was a Justice 
of the Posec, but tiotnn European British subjuut, bad no jurisdicllun to try an Euro¬ 
pean British sul^eot for an odence punlsliable inider a spc4:^]QX Jaw {e. Act I of 
1830, the Werchaiie Hhippirig Act, s. 83) uotwitbsttnding that be might h&vej'^urie- 
diction under the special pruqedtiro preaoiibed in tbe epeoiat law.—'itfaef. j£f. C, 
Frc^ iStA JJeo, 1873, Weir, p. 20. 


460hi In every case triable by with the aid of 

aesesi^ors in which an European (not being 
ao European British subject) or an Amori- 
can IS the accused person, or one of the 
accused persons, not U^than_half the number of jurors or 
assessors shallj if practicable and if such European or Ameri¬ 
can so claims, be Europeans or Americans, 

Bee f. 234, piirn. 1, ol^ 2, of Act X of 1370. 

Section 234 of Act X of 1872 provided that trials cf Eurrpeans (not being 
^ttropann Btttiib inbjecti) or Americans slioukl be by jury. lfn<ler tUia aeotlon 
tneb trialt may be cither by Jury or with the aid of aeseiiorB, See note to Sh. 4^1, 
Mupra. 



■ ^ ^ ’ 4 X 4 ; juBY tmj. or RiTBomiTBp 
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rtfc. TTTTTT P' ^ uiiDibe? juro» Sx«l tipoa £ii thi virifliu Fteil- 

uat denciesi * 


401 * Whenever an European or America^ is charged 
j„tTwh 0 tt Europe,, before the Court of Seseione jointly mtli' 
or Amerjcan ctirfiei a perflon not an EuTOpean or American, 
jfljntij ’•ith one of r,n- ^ compliance with a claim made under 
o er race. Bcction 460 is tried by a jury^ or with the 

aid of a set of asses sors, of which at least one-half conskta 
of Europeans and Americans, the latter person shall, if he so 
claims, be tried separately. 

bee I, 942 of Act X of 1879, bdiI compare a. 453, tupra, p, 406* 


462 * When a trial is to be held before the Court of 
™. Seasion in ivbicli tbc aoensed pci-Boii, or 
pftneiiiiigjurori under oHC oi tUc acciised pcTsons,'IS entitled to 
■ection 461 01 460. be tried by a jury constituted imder the 

provisions of Bcction 451 or section 460, or tiefore the Cottri of 
a District Ma^trate or Sessions Judfje proceeding under s, 451A 
or 451.5 [Act III of 1884, s* 10 ], the Court shall, three 
days at leoat before the day fixed for holding such trial, 
cause to be summoned, in the manner hereinbefore pres- 
cribed, as many European and American jurors as are required 


for the trial. 

The Court shall also at the same time in like manner 
cause to be summoned the same number of other persons 
named in the revised list, unless such number of Kuch other 
persons has been already summoned for trials by jury at 
that session* 

From the whole number of persons returned, the jurors 
who are to constitute the jury shall be chosen by lot in the 
manner prescribed in section *276, until a jury containing the 
proper number of Europeans or Americans, or a number 
approaching thereto as nearly as practicable, Las been 
ootained : 

Provided that in anj case in which the proper number 
of Europeans and Americans cannot otherwise be obtained, 
the Court may, in its discretion, for the purposes of constitut¬ 
ing the ju^, summon any person excluded from the list on 
the ground of his being exempted under section 320. 


Tbe first three parngrapUs of tLit section eormponi with 408, p^rAs. 1, 3, 
ftDd 3, X of 13T3{ tiie prorisi», with the i&jst chiue of «. 40fi tt the seras 

Aat. ^ 

As to exedapUoQ of Dutltftry olGoere In the Finjeb, <eo note to «. 331, anfe, ^ 3S7* 
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463, Criminal proceedings egainst: European Britisli sub- uti? 

_ , , . T . iectfl, Europeans not being EuTOpenn British 

proc«fldingi n^Atnit suwects and AmencanSj before the Comt 
iaropean Bdueh lub- of Session and High Court, sball^ except as 
jeotSt otherwise expressly provided^ be conducted 

according to the provisions of this Code, 

CatnpAre 9 - BT of Act X cf 1S72. 


^ CHAPTER XXXIV, 

LUNATICS, 

464, When a Magistrate holding an inquiry or a trial 

has reason to believe that the accused is 
MCMedbe”J of wsomd mind and consequently inca- 

pable of making his defence, the Magis¬ 
trate shall inquire into the fact of such unsoundness, and 
shall cause such person to be examined by the Civil Surgeon 
of thfe district or such other medical officer as the Local 
Government directs, and tliereupon shall examine such Sur¬ 
geon or other officer as a witness, and shall reduce the examin¬ 
ation to writing. 

If such Magistrate is of opinion that the accused is of 
unsound mind and consequently incapable of making hk 
defence, he shall postpone further proceedings in th(; case* 

See if- 423 And 424, pi.rjt. 3, at Aot X of 1972, and e. 1S4 of Aet IV of 1^77, 

Tbia section, unlike the c^irtespondiit^ auctions of tha furmer Codes, Appltea 
spcoiiienlly both to trijda md 

If tha acem^, tUcn^Ei not inaiine, cmiiict be irnide tn undetftand the proceed^ 
ings, the Court luAj proceed with tbe inquiry {tr triibl; but in cuse uf A Court other 
tli^n a H^h Court, if ftueli iiiqiifry fCfmttfi [ii a cominUutent or a coimctioUi tbepro* 
fieedings luiiit be forwarded with a report of tlia cireuiuetanees of the ciise to the 
High Court (t. p. 3P6). ISk Bmpma L L. liti, d Dum., 

nnd notea to a. 341, npra^ 

When an aeoused person la found to he insane before the completion of hla 
trial, tbc Judgo ehoiild pctkitpone the trfaL niid report Lhe cnae to the Lieutenant^ 
Governor instead of trying the accused when he is bicapnble of making hia 
defence, aud acquitling btm oti the gnound that be committed the odeiice chared 
whAH he was iucnpAblc of knowiu" thsit he vraa donig wrong. — Reg. v. Noorkkan 
Cftotcdrgf i W. It., Cr., Jl* _ 

The test of insanity ie, whether at the time of cotmnittiog the oSence the 
priioner knew be was doing yrtou»,—lteg. v. Jitg^ Mokua AJalo^ 24 W. E., Cr., 5, 
m Act XXXVI of ISoS coDtsiac the following proTiabiu aa to wuadering and 
daugeroua lunitics 

Scot!on 4.—It shall be the duty of every Dafttgih or Dlatriot Folice-olBccr ^ 
Apprehend and aend to tbe Magistrate all persona found wandorjng at large within 
his dtacrict who are deemed to be Innatios, and all persons believed to be Ja&gerous 
by reuon of Whenever any such person as afureaaid is hruu^lit before s 

Muutrnte, the M^Utrate, with the aasiatance of a medical odicer, shall oxamine 
jiucE person; and if the medical oOioeT ahall sign s cei1;i£cale in the form A to the 
Mheditlo to this Act, and tlie Msglstraie shall he mtlsded on jiersona! examination 
or other proof that such perauu is a lunatic aud^a proper person to be detained 
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LimiTECS. 


^ 3cmr DELJitid tnAiment,^ Ilq tbill maV^ an order for 4ne1i tuintio to 
Ip MS into the a^jlnm H^blhhfdiD l;l)9 dmiion m nbicb ibe Magiitmte'i junidJQdoii 
u litoAte, or if luch Jnn&tic ii not i tintjve of the conntrT^, or the otmuimtancn of 
ib« eoie ao K^uire^ into a Itmadc nijlnm nt tbs Presidency^ and fibiU tend the 
funettc in lojtable cnatody to the Innntio odyltim mentiortefi in eqct^ order, prorided 
that if sny friend or retatiTe of nny Inimtic, who is betbred to be danjerDUfi nbkil 
undertake in writing that auch lunatio aiiall be properly taken cam oAnd ahall be 
prevented from doing injury to himself or otberi, the Magistrate, inatead of 
Kodjng him to an fleylutn^ may make him over Co the care oFsoch friend or relatire! 
proTided nifio, that if any euoh frieiKl or relative ebull dcsirr that the Innaiic ahall be 
lent to a licensed anylum instead of the public nsyliim of the diviiicn,. and ehaH 
engage in writing to the aatbfaction of tbtMii«isLrat« to pay tlic expenses wbiclii nvay 
bemmirred for thelodj^ingt mnintcnaiice, medicine, clniliing and care of the lunatic 
In auch osyluiu, tbc Magisbrate may aend tbo Innate to the licQllacd asylum men- 
ttOned in the engagement, 

{jeotion it shall appear to tlie Magls^tmtc, on the report of n Police* 

officer or the iiifomation of imy other person, that any person, witain the Limits of 
bis JarLfldictian, debmed tn be a lunatie is not under proper care bih! nontrol, or is 
ernelly treated or ncglcotcd by any relative or other person haTiiig the ebat^ of 
^bioi], the Uagietrate may send for the supposed lunatic and summnn such relstdre 
or other person ai bai nr ouglit to have the charge of him, fund if such reUiiTO or 
othec person be legidly hniinil tn maintnin the supposed lunatic, the Maglitritc 
tnay mako an order for such lunalic bcinj; pmperly oared for and trcBtcd, and if ‘ 
meb Tclative n? other peraon shall wilfulty neglect to comply with the said order;, 
iDfly oummit him to jail for a period nnt exceeding one ninnib. 

If there be no peiion legatty bound tu maintain the sapp<ijed litnatLc, or*if the 
Maviatrute think fit bo to do, he may prncceil as prescribed in the last preceding 
leotion, and upon being satlsli&il In the manner ofcreaild tliat the person deemed 
to be Lunatic is a lunatic and a proper peraon to he detuTued under proper care and 
treatment^ may make ail order fur Lis receptinil Into nncli asylum as afbreaojxL It 
shall bff the duty of every pjirog^^b nr District Fnltcc-oiEcCr Ln report to tbs 
Maglatratc every aigch catf^ of neglect nr cruel treatment tui afurcaaid irhicli may 
come to Irla kiiewlctlgc. 

Section 18.—The word ^ Iqnntic' aa used in this Act meana and iiioludes every 
person of unsound miiul and every pEFson being nu idiot. 

'The power with reference to lunatica conferred on a Local Oovemmert by 
Clisp^ XXXl^ so. and 4^l> of Act X of 1S^2, wm cxteuiled La the {juminiB- 
lionet in SiinLL>-f?^nmfray Gaze^a^ 1874^ p. 8^12, 

Tlie FmI ice Surgeon at Uonihny is the medicfll ofQcer to examine pevaona accnBcd 
<if nnanocs before lii,e Presiilcncy Mngiatratea,, and wliu appear to th^m to bn of un* 
sound mind andiiieapuhle uf making thelriLiiriMico, — Gazette^ 1877^ Pl 3^9. 

The oSicer in medical charge of tlie MBdra^i renitenttary ia tliQ mc<1icaL udicQr 
by whom parsons accused bEhn-e a PrcBidcncy Magistrate of nETciiceit, and appeor- 
tiig to attcb Msgifltratf to b6 of unsound mind flfld incapable of making their defence;, 
are to be examined. And the lunatic aeyhmi nt l^tadras ia the pt:icc in which per* 
Kina fto accused, and frnndtu be of unsound mind mid {ncnp;^ble of milking ueir 
defence, aiC to be kept in onfe custody pen drug tlie ortlcra of the Govern laent, if 
(he offences of which they nre neeunaiL are aoii>baiUhle, or if sufficiant bail ia net 
given.-^Afu^nil GAZeti^j IBTB, p, 474. 

Whenever an aecriaed person appenre, upon tlic meilical erhknee, to be of 
nuaouiDid mind and inCftpible of making a defcince, the Omirt Bhoidd stay further 
{(rMeeitings m the ca*c. It eannot nrucced to acquit the see used.If C, 
JVtF*, 4ih Stpt^ 1 m, Wait, p, 43. 

465 * If any peraon committed for trial before a Court 

of Session or a High Court appears to the 
Court at his trial to be of unsound mind 
and consequently incapable of making his 
defence, the jury or the Court witn the* 
aid of aiiseBsors ghallj in the first instancej 


Proetdure in ca«e of 
penon. oommittM be* 
Ibre Com ofSotBion 
or nigh Court being 
lunatic. 
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try the’fact of sueh unsoundneas and incapacity, and> if satisfied xm? 
of the fact, shall pass judgment uocordmgly^ and thereupon 
the trial shall be postponed, 

^ The trial of the fact of the unsoundaesa of mind and 
incapacity of the accused shall be deemed to be part of hts 
tj'ial befoi'e the Court, 

Tbi4 nectinii correapoivdi witli 9- 49^5 nf A^t cif 1879 m nmeiided bj &. 39 of 
Act XI of 1874 Aud witli 9. 190 of Act X of ISTf, 

Tlioie Acta provided tbul tbo Court sEionhE^ iii tbe mBtaiica^ try tbe fitot 

of tbc |»emiidiioid of iniud or ji^ciipacity of tlio oocuaei], Act now providf^n 

thht thojury ortite t'aurt wkli tbo airl uf uiBoaaura aliall^ to tlie first instoiioe, try 
the foot uf tlic 9duiu1oceji or idcitpscUy of tlie tcoLiAed. This aitidr^tjoii is \n accord,- 
JI 11 CA tritli tUe Ocoiaioii in tbe case of v, Bkeehita Kulteur^ 10 B. L. 

Appx.f 10. 

In the caie of Reg. t, Ito^rjodhux Shamoni^fj 19 W. 9S, n E^anlons 

Jtuljito ill IiIa chirgo to tlio jury tulfl tbam that iti his JoJ^tuciit tho uccusci] 

WBB iA the time of Ills trinl exliibiting ayidptoial of UnsouirduOiiB of niluil, 
anti he directed them ii) fictl wliethn^r tlte occiiBetl wab iuDaiie nt ilic time tlutt he 
committed tilQ oaeucQ, It wna held, tkiit tUo ii^ue its to whether the ACCLisefl wna 
of UTii^auiid uibid ht the time tif lIjo trial Emd irieflpable uf properly mFitiug hit 
defence nas il prelimliiEiry i^f^iEU b* tbiit pOt by the BchIous Jud^e, Aud aliuuld 
huTS been first aubnikteil tu the jury. 


Release of lunatic 
itivcstlgatLoo 


466- Whenever an accused person ia found to be of 

unsound mind and incapable of making 
his defence, tlie Magistrate or Court, as 
the case may be, if the case is oue in 
which bail may be taken, may relcaao him 
on suflicient security being given tliafc lie shall be properly 
taken care of and shall be prevented from doing injury to 
himself or to any other person, and for his a[ipearance wlicn 
required before the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 

If the case is one in wliich bail may not be taken, or if 
^ , sufficient security is not given, the Magis- 

trafce or Court snail report the case to the 
Local Government, and the Local Government may order 
the accused to be confined in a lunatic asylum or other suit¬ 
able place of safe custody, and tlie Magistrate or Court shall 
give effect to such order. 

See B, 49S of Ai;l X cif 1879, b, 191 qf Act X of 1875, Aiid 4- of Act IV 
of Jfi77. 

Under this section security in my be tnkeii fur tlio appearance uf tbs aecneed 
either before thu Mnpistrate or Couft, or hofore eucli ufbcijr as ihe Magi^tral^ cu* 
Court DfiB^r appoint iu I hat behalf The seutiuii la silent oa tn tlie pJnee of cuatody 
of a lunatic, ponding ike urdera uf the Local (JoTuinmenC in coKa in wbicli bjIB- 
cient aeeurilj is nut given and in nun-bailable ensos. 

As to removal to England of almintie fuund to be such in India, BceStat, 14 end 
\t lt Viet., cap. SI, as. I and 9, end In re Maltby^ L. R., € Q- 0. U., 18. 

\ U‘be outborltj of the Orlniinul Court ovet an accused, declared under titia 
k option tu be a lunatiu, ueitsee un tbu laiiatla being handed orer tu tbe Local Govern- 
. and It dues nut revive until the prieoner La sent back to the IirlagietraitB under 

r. Ik rtw 


\ 


L ^ 


(A.H„C.P.C.J 
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flh. Xyn? *. on ft certificate tfaftt he ii cnpablenf iuftkl'iig hi/defciKW. Siee ¥» 

i#«i. Joy ffari Kor^ 1- L. ^ CaLo.^ SS6. A MAgi&Crata tins no pctrer to relcaea the 
4€7-«W Inna tie ou tnkiii; securUf in n iion-bai labia caa#>— Ibid, 

. Wb^TL ft Majiistrfttc tins reporletl a onsa tn tbo Lftcftt Gorornniftitf, bo ought not 
to atrliEft oft the (Queen v. Itaghaoa, 6 Wi U ^ Cr,, 3),. eo that the ini^uirj luft; 
be reaupieil under the next letitioo^ 

In tbo Panjib, referenaefl regarding lunatics under thia lection and 11.471 
to should bo flddresiod to Goreruinent fur oi'ders thtungh Cummisflionore, 
SmylK p- 134. 

Compare the procedure under e. 341 ^ fnpra. 


467. Whenever an inquiry or a trial is postponed nnder 

section 4G4 or section 465, the Magistrate 
gumption of in- Conrt, as the case may be, may at any 

time resume the inquiry or trial, ana 
require the accused to appear or be brought before such 
M a^strate or Court. 

When the accused has been released under section 466 
and the sureties for his appearance produce him to the officer 
Trhom the Magistrate or Court appoints in this behalf, the 
certificate of such officer tbai" tlie accused ia capable of 
making liia defence shall be receivahle in evidence. 

Tbifi lecdoii correipynds with a, 197 ftf Afit IV of 1377. Compare $, 427 of 
Act X onS72 Olid 3.122 of Aot X of J 875* 


468. If, when the accused appears or is again brought 

before the Magistrate or the Court, as the 
ProceduPB on ac- ^gg j^j^y |jg Magistrate or Court coh' 

cuBedappeaTin" WuTft 

Mftgifltrato or Court. Biders him Capable of making his ddeuce, 

the inquiiy or trial shall proceed. 

If the Magistrate or Court considers the accused person 
to he still incapable of inaking his defence, the Hagietrate or 
Court shall again act according to the provisions of section 
464 or Bcction 4G5, as the case nmy be, 

Tbia ft^eUon {^ciTTdapnndft wvfih E. 123 of Avt X of 1872, s. 123 of Act X of 
1875, and Ids oE Act IV of 1877. 


469, When the accused appears to he of sound mind 

at the time of inquiry or trial, and the 
When Acenaed ftp- Magistrate ia satisfied from the evidence 

Fiifljinfl, given before him that there is reason to 

believe that the accused committe^l an act 
which if he had been of aound mind would have been an 
offence, and that ho was at the time wlien the act was com* 
mitted, by reason of unsoundnees of mind, incapable of 
knowing ' the nature of the act or that it was wrong or coHf 
trory to iaw^ the Magistrate shall proceed with the caae^ ondj 
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if the ficcused ought to be committed to the Court of SeBsion oiuisht 

or High Coart, send him for trial before the Court of Seadon ** 

or High Court, as the case may be. 

. OompAre u. 424, paraa, I and of Act X of IS72, aad s. 195 of Act IV of 1877* 

T]i$«e seetton^ of tli4 repaoJtiit Acta appUed ootj to c^cCaairely triable by a 
Court of Baqion. 

WLoiievur a Mif^iitrate scaila fur trial before the C7i>art of So»ion an accused 
pereon re^rdiiig vbose aaittty at tbe time of ooinmittipi^ tbc onciico be en¬ 
ter tains any doubt, be muat at tlie aaaio timo inform tlie jtiil mitlmriUes of the uUp* 

f iDied state of tbe lUfCused^ in order tliatlie may be placed under carofid eurvciL- ^ 

Aiioe prior to liia uiTnigiimeiit iMiforo the Court uf Sicasioii.— J^onib. JI. C. C^'r., 48 { 

Bombajf Gaxciitt 18T9, pp. 4T1, 475. 

470, Whenever any person is acquitted upon the 
^ , ** - ground that, at the time ut which he ia 

juu^ment of acquit- i i. i i if t 

tarongrountioriuomy, ullcgea 10 liave Committed an oiience, Le 

was, by reason of unBoundnesB of mind, 
incapable of knowing the nature of the act alleged as consti¬ 
tuting the offence, or that it was wrong or contrary to law, 
the finding shall state specifically whether he committed the 
act 01 ^ not. 

Tiiia fsecHon coiTcapfiiida with s, 429 of Act X uf IB7% 4. 124 of Act X of 
1675, DTid *. 199 of Act IV of JS77. fioo 39 and 40 Oco, IJJ, c. 94. 

Seotiori M of tlie Teiin] Code provide/? that noChin;t ^ti offcoco wliicli Ja doua 
by A pf>rflon tpIio at tbe lime of dobifj it, by r?iwfon of iiTisouiidaeG^ of mind, is 
iDCipabU of kunniiijr iho nature of tlio net, or Hint bo jh doin^ wbat la either wixni^ 
or coutriiry tfi ln*r, Dut the f/ict of uiisionndncja of mind is otie wbicL must ho 
clcirly aud dintiuctly proved before the jitry lit ju^tfifitid in relnruin;^ a verdict under 
a. 84 of the Indjiaii heiiAl Code. Eveiy uiau is proiuined to bo saijc and to poseeas 
a Aufficioin decree of rcjisoti to be ]x;eponaJble for Iiiv crimes until tbc contrary is 
proved.— Rfg^ T. ChtiJtder iJonfiyw, 20 W. li, Cr., 70. See a, 105 of tba 

Evidence Act. 

lu t}ie cdao of v. Miittn/ft, 1 W. U.+ Cr., 1* vfbere it appeared at the 

trial that the prisoner ivaa not of sound mind, the 11 i^b Court directed that bo should 
bo placed under tiie care of a Sur^reon who eiiould be directed to carefully watch 
liii itete of iuiu<t Hiid to report the result of liia obsiTvatlous to the Seealoite Jud^o 
Dot less than thirty days after he liiid taken charge of the priooiier. See /fry. v. 

I^a'tftrani Dojt, T w. U., Or., 43. 

Ill Macnoffhten*E case, 10 (^1. aiid Fin., 200, tbo fullowtng questloni were pro¬ 
pounded to the Judges by the llciiao of Lurds » 

Iff.—Wbatu the law respecting alleged crimes committed by persona nRlicted 
witli IniqnB dehieion, in respect of ana or junre purticutar subjects nr person ; ba for 
iiistiace, where, et the time of the commiiEiian of the elleged criiuc^ tlio Decnaed 
knew be was actiii" eoutrary to Jaw, but did the act ccinpLaiiied of with a view, 
under the infliience of ineane delusion, of redreaaiiig or jcvctiging ecme eup]>csed 
gnevance cr injury, or of profiuctng some supposed public bcDEbl P 

Qnd .—What arc tlie proper i|uestiuiifl to be submitted to the jury, when fl 
peteoD alleged to bt alQicted with uisanc delusion tespocthig one or more parCicuhr 
Bubjecta or per«ctis, ts charged witli the cominiaaiun of a critus (murder for example) 
aod insanity ii set vp as a defence ? 

^rd- —Ilk vhat terms ought the Question to be left to the jury A9 te the pri- 
lODsr't state of miud at tbs time wlieu the act was eciamilted ? 

4fA.—If a person under an ituano delusion as ta oxietiiig facts comiuits aa 
oflcncc in coniOQuencc thorenf, ie he thereby cxcussd P 

^ JtA.—(JoD a medical man conversant witli the diseaatt ef ininnity, who nev«r 
naw tho prisoiicr pruviotuly to the trial, but who was present during tbe wiiolo 
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QUESTIOITS roll OOrrsrDEEATfON OF JURY, 


Clt. TTT iT trm\ and iliQ eTLitilTifttion nf uH thft wi tneaies, h& iiak«tl h\i opJnUvn os to^Ue itctfl 
h. 470 of tliti prkm^cr^s ni;Tii1 at tile time tif the cnnimlviDn at the alleged orimef or his 
Ojphi ion irliellioi' tlio priiiDner wftji copiecinnin ut the time of doing the set tiist he wnt 
looting eniitriiry to i&w, or wbeiUer be lias Inhourihg under uuj seilI rrliut ddueipa 
At the time ? . . . 

To these question a the following nnswera were given bj the Jjdgea (witb 4iie 
exception of hfr- Justieo Maulr, wm) delivered n aepitrs^ judgmenl): 

3b Ifie^rsi Yneatiira.—AMuining that jsiur LortUhlpft inquitlra nre confined to 
those personfl who Inbonr nnder such pnrtiiii delimion onijf and are ihot in other 
respvctA loaiiie, we nro nf opinion thnl, notwithatinrtirg the pnrty nccuawl did the 
net oODSidiiined of with a view^ under the inficience of insane delusion;^ of rndi-ening 
or revenging some sapfn^pflei) grlevnnee or Injury^ or of pruilncing inme public benefit^ 
he is nevtrthelofla punislinhle n{'<^uitiiTPg ta the niiture of the ci'ime enmmitted^ iif 
be knew nt the time of c^pmmltting such crliiie ihnt lie wss oetiog 'cnnlrary to kw { 
by which exprcNinn we iioderAtnod yoar Iioitisliips to Dieiin the law of thfo hiad^ 

7b the fecondmui third ^uesiians. thei^e two questions appear to He to be 
more coiivetiicntlj niiBwerod ti^getber, wo have to aubmit uiir ojuiuon to be, that 
tlis [iirors ought to be told In i^Ll cases that every man is to be prejiimed ta faesnno 
mid to poMCSfl n snflieieiit degree of reoaen to be responsible for his ctimefl, nntiE 
the contrary be proved to their antinfoctioo { and that to eatablJsh a ilertiiCfl afi the 
ground of insftiilty, it miiat be eletrly iihjtciI thqt^ at the time-of the committing 
of the act, the party necased wna labour!iig unilcr such n defect tif reason from, 
disenae of the mind as not tO hnow the nature and quality of the act he wits doings 
nr if ho did knew it, thjii he did n^it know lie was doing what was wrongs 
The mode of putLlng the latter jiort of the question to the jurjr on the9« nccssiims 
Inia generally been, whether the aocuaed at tite liinc of doing the act knew the 
difiei'^iic? he tween right snd wi'CTig : Trliiclii iiicde, thnngb rarely ^ ever, leodhig 

to any niistake wilh tfie jury, i); not, ns we conceive, so accurate wlien put generally 
and in tlie ubstrnot, na when put witli reference tO' the pBTty's knewletJgo of right 
and wrong ill respect to the very act with wJiidi he It cliargcih If tho qtiestiou 
were to be put aa to the knowledge of Hi? accuaed anlely atid exclusively with 
reference to the law of the I nil J, It might tend to confound the jury, by inducing 
iheiii to believe that au actniil knciwledge of tlie law of the land was enacrttiRl in 
orcJcf to lead to a conviction, wIioreoR the law is ndmiiiietcreil upon the princqdc 
that everyime uinst he taken conclusively to know it, without pigof that he does 
know it, Jf the nocuaed was couseiutia that the act wks one which he ought not 
to pIo, and if that net waa at the isnrne tlirte contrary to ihe hiw of the land) be in 
puniahuble; and tiie usual course, therefore, haa been to leave the questioti tu the 
jury whetiier the party necuaed hod atuflicicnt degree of reason to know that ho 
wnH doiij^ nil net tiiat vni# wroii^ ; and tiiis course Wd tiiiuk is correct^ accompanied 
wit]I Biich observaticii and cxphiLiations aa liie clrcuiDstaaceB of each particular 
case may require. 

To the fourth fptetiiou. —“ To this question the answer musl, of course, depend 
on the mature of the deluvinii ; but, making the same asaiimptioii aft we did befiwe, 
namely, that he labours uinler aucli partial dEdusiOH only, aud )l(>t in other 
resjieclA biiaae, we think he must he ccnaldered in the same situntioti os ti> 
responj^ibifity as if tiie facta with respect to which tlie deJuahin exints were teal. 
Far exainplu, [f, under the infiiience of his deEusion, he Gupposes an other nmu 
iv be ill the act of attempting tu take away Ida life, anel hekdlH that nutriH. as lie^ 
fluppnsea, iu aelf^delence^ lie would be exempt from punislimeiit. If hts delii-^ 
sioti was that the doceased h:id inflicted a. serious injury to his eharacter and fort huh 
and Us killed him in rev'enge for such auppoacd liqury, he would be liable topunlab'- 
Kuetit. 

7b the jtfl^ fufttioa.—“ la answer to this qu eat ion we atiite to yoUr LordabipE) 
that wc think the luetlicat man, nader the cii'cumseances luppoaed, cannot, la otrlct- 
nesis, be asked his opinion in the terms above atated, becniise each of those questiont 
involves the detetofiiiiation of the truth of the facts deposed to, which H is for the 
^ury to decide, and the queatiorts are aot mere quest!oas upon n oiattcr of science, 
in which case ecoh evidence is admissible. Uut where the facta are admitted or 
not dispEited, and the question becomes gabetmitialty one of science only, it isay ba 
couveownt to allow the q^iestion to be put in tbut getieml form, thotigb thssaii^ 
esunot be inslited ou os a matter of right. 
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THk foLUptring rute ii m force in Bengel i— 

It IB iieceflflftr; tEiflt the iiit{Ier 6 * 4^9 (470) of tlie CriraitiAL Fro^e^urii 

(jode BbouM state speciAcallj ifhedier tbe aocnaedcuwiaitted the act charged or iiuti 
if he be iiccjuiitteil nil tlie grouiul tbnt at the time at which Jie is chnrged bn have 
eomiDUb^ t1ie1>ll4mc^ be was, hj reuon of cmBnnncIncBs of mindf [ncap^le of Iduw-* 
IL^ the nature nf the act charged, or that be troa driiiig wliat wne wmitg or conbrarj 
to law.* In some inetancee tb« Judges linire fiiuud the {irioouer guilty of tliQ 
offence charged^ and then acquitted hint on tlie ground of inmnit^, tliuB inclqdling 
two opnoBite Terdiote in one and tUe aame 0nd]ijgp a controilictenn arleirtg from a 
want 01 ^ nttentlon to words of the Jaw«— Caic^ H. C, C 0^ No. 2^ of iOt4 
Dto. 1864. WUkiuM, p. 5. 

In Bengal ilie following form of acquittal on the gruund of Insaiiitj 1$ 
fidlowed !— 

Tbe Court, concurring with the asaeseore, ^nds tbat ( ) did kill 

f ) b; itrikihg him on the head wltb a club; but that, b 7 reason (if 

unfloundneas of fnbtd, bo was incapuhlo of knowing that bo wsa doing an net which 
was wrong of cantrarj to biw, and that be in tliercfore not guilty of the offence 
specified in the charge, rtf., and the Court d[recta that the aaUl 

{ } be dcqultted, and that, under the proTbiiona of a. 430 (471), Ori- 

minil Procedure Code, the aaid ( | be kept in snfe etiPti^dy iix 

ilie pemilug tl]C ordoTB of tbe Local Uorernincnt.— I^etier No^ Q5S 

vf lllh jtug. 1867, p. fi. 

Jn tho cEiae of Oaj^e 6 W. K., Cr. 19, the Higb Court pointed out 

that the ftiLdin^ In a cose in which tbe accused was fimnd bi have committed tlie 
net elinrged while unbound in iniad should linvc been in the fidlowlng firm : — 

'^¥iie Court, tlioreforc, concurring with Ike naBe.HBOra, (inda that Ga;eee Peer, 
did kill Bqbdo Mundiil by atfiking him on tlie head with a dub ; but thnt, by reflimn 
of unamiiidncsa of mind, he vas iiicfipablc of knowing that lie waa doing an act wliich 
was wrong or enntrary to hiw, niid that be is nut tktrofore guilty of the offence 
specified La Che charge, viz., tliathe bits cominitted culpable homicide not jimoijuting 
to murder by canning the death of JUabuKj Munilul,^am1 haa thereby committed an 
offeivce piimshable under 3 804 of the Indian Penal Gnde, and the Court; directa 
that the anid Gazee Peer bo ncqnltted, and that, under Clio pro T is to ns of a. 3!}4 
(471) of the Code of Criminal Procedure, the said Onzee Piicr be kept iu safe 
cuHtndy in Hie ponding ibe orders of tUo Local OovernujentH " 

471 . Whencv'cr sucli judginent states that the accused 

I>erson committed the act alleged, the 
Person acquitted on Magistrate Of Coui't Lefore whom or which 

!*irsitfb yustmly, ' the tHal bass been held bhall, if such act 

would) hut for the incapacity foundj have 
constituttxl an oifencCj order such person to be kept in safe 
custody in sucli place and manner as the Magistrate or Court 
thinkB lit, and sliall report the case for the orders of the 
Local Government. 

The Local Government may order such person to be 
confined in a lunatic asylum^ jail or other suitable place of 
^eafe custody. 

Till* section cnTrcspouds with r, 430 of Act X of lS7t2, s. 133 of Act X of 
lg7<t, anti s. 302 uf Act IV of l«77, 

in Hio Paiijtb, reports to the IjochI Govemnicnt should be Aijdreaftcd tlirough 
Cotnmisuiouers,—p. 134. ]ii Beiig&l, MaglHtnitee and Sesaioiis Judges must 

report direct to tbe 0overumeut of Bengal.-^C j>. JVo. S4, dated 18fA Oct, I87i>. 

b * Magifltratw aud Scs^iODs J udgas nhonld report Auch cauBe direct to the GoFOrn- 
meat of BengaL—tfownuTiriTf Ctrewfitr, No. dated lS^A October 1870. , 


oimrr 

4 . 471 
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ch.mtv 

MdL 


The power cfltifiijTfld on (he Local Gosentmoiit ban been extcml&l tu the C^jjh- 
tnlflfliontr in Jfciiid*— Giit6tts^ J874f p. S12. 

ViTber^ fl Jdtj BikJs that a pej.’sun wui ot tiiiiounid min^ pt tb« tiia« «f fiOm- 
i»ilL|ng an afienue* tbo Hj^li Court will not iutcrfcri^ witli tba ronlict eioepC upon 
tbfl eleareat proof tbftt tbejurj wub loiitakeii.—Qweew ¥. Doo^odki-ne ^Aonumfo, 
10 W. U., Cr-* 4S. 


472* WLen any peraon is confined nnder tbe provisions 

of section 4CC or section 471, the Inspector- 
Lnnrttic ptiHoiiera to Genenil of Prisons, if such person is con* 

g™m 1- ^ fified in a jail, or the Visitors of the lunatic 

nsylutn, or any two of them, if he,is con¬ 
fined in a lunatic asylum, may visit him in order to aecei*taLn 
his state of mind ; and he sliall be %dsited once at least in 
every six months by such Ins pec tor-General or by two of 
such Visitors as aforesaid ; and such Inspector-General or 
Viaitors shill make a special report to the Local Government 
os to the state of mind of such [Xjrson* 

SectiuT) 431 of ActX of 1S7^* a, 126 of Act X. uf 1875, and b, 202 of Act 
IV of 1877, 


473» If such peTBon is confined tinder 
^ , , section 4Gd, aud such 

liiELntic ro* ^ isitors sualL certiiy tl 

]»rte(i cupfibie of opbuon, feucli per SOU is capjible of making 
rnhicmg bks efeiica. defence^ ho shall be tahen before the 

Magistrate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, aud tijc Magistrate or Court shall 
deal With auch person under the provisions of section 4(18 ; and 
the certificate of such Ins[>ector-General or Visitors as afore¬ 
said shall be receivable as evidence, 

432 ol Acii X u^f 1872, I'iT of At^t X uf 1875, nod t* 201 Act IV 

ef 1S7L 


the provisiona of 
Inapec tor- General 
lat, in his or their 


474* If such perfion is confined under the provisions 

of soctloii 4G6 or section 471j and such 
midS Iniipector^Gcncral^ or Visitors shall certify 
^ctiun 4fl6 or 471 In that, ill Lis OF tlicir judgment, he may be 

cliwg^ charged without danger of his doing 

injury to himself or to any other person,* 

' the Local Groverament may thereupon order him to be dis- 
^ charged, or to be detained in custody, or to be trimsferred 
to a public lunatic asylum if he has not been already sent 
to fliich an asylum ; and, in cage it orders liim to bo transferred 
to an asylum, may appoint a commission consisting pf a* 
judlduL and two m^ical officers. 
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Such commission shall make formal inquiiy into the state 
of mind of such person, taking such evidence as is necessary, 
and shall report to the Local Government, which may order 
his (lischarf^o or detention as it tiiiuks lit. 

Baft a. 433 of Act X of 137^* a, of Aiit X of 1S75, oiiJ a. 303 of Act IV 
of 1677. 

Tbla scoEion flnd ilie accllom cttcuJ iho fjover pvven by 4-^3 pjid 

434 of X of 1^7^ (o flEsgEiar^^k fnitiL custody OF rrMke ftrer to Li^ reliitlvCD a 
perbun I on tlif; f^nuiiL] of iiiaonitVi tlic t A^ic uf poi^Dua wlio bdnjj; found 

to be intiJiiie at tbe tinLO uf ti'tiiE urc coimniUcd to custmly. 

In tlis Priiijftb, rejport^ to the IjumI GnFenunecit mmt be udilra^v^El lliroufrb 
Caniai.LStlonori —jk 134, In Uiciij;:ij, aneb lepurt’s miiat be ditoct.—Cr'off/* Ctr., 
dateti 1S7A OeL ISJD, 

The power corilbFtrod on thi^ LoonI Govern merit hat been extended to tlie 
CcmuiiBaionar in Bebiti',—2^o?ni«y Oawi/et IB74, p. 312* 


475. "Whenever any relative or friend of any person 
DeUvtwy of lunaiio conluicd under tlie provisions o(' section 
tovoM i.r reljitiTQ, 4 (jG or section 471 dcKircJi that he bo 

delivefed over to his cam and custody, the Local Govern* 
ment, Uj^on the ai>pUcatiou of isuch relative or friendj ami on 
Lis giving secunLy to tlic sat ihfEtc Lion of ench Government 
that tlio person delivered siiall be [)roperly taken care of and 
sliall be prevented from doing injury to himself or to any 
other pel's on, may order such pci’aon to be delivered to such 
relative or friend* 

\yhuiicver such per^^on is so dclivenKl, it shall be upon 
condition that he shnll be i>rndnced for the inH^xiclion of such 
otlicer and at such times as the Local Government directa. 

The provisions of Hcctions 472 and 471 shall, Tnuialiji 
muiandi-i, apply to persons delivered under the provisions 
of tliis section ; and the certiheate of the jns|KJCting oiBcer 
appointed under this section shall be receivable us evidence* 

s^o I. 434 ofAetX tif i37a,s. Vi9 uf Mt X of 1373, and s, 304 of Act IV 
of 1S77* 

Sue note to pnuaeiliri:}; e&t lioii. 


“476A. The Govern or-General in Council may direct 

'Power of(idTflnior. that any pcrsou whom the Local Govern¬ 
ment has ordered under this chapter to 
be coidlned in a lunatie asylum, jail or 
other jdace of safe cuhtody, shall be remov¬ 
ed from tlie place ^rbcrc he is confined 
to any lunatic asylum, j:ul or other place 
of safe custody in British rndia. [Act X of 1880, 6. 12*] 


G&uprnlin 1o 

order miiilRul Vjnatk^ 
coiiAncd by nider nf 
Liictil GoveriiEriotit U) 
be ruiuOTcd fnan one 
^rovinvo tu 
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** 475B* The Local GovemraeDt m^y empowrer the oflioep 
o in charije of the jiul In which a pereon ia 

emnielit to reVieve lii- COnfined Under the proviSlOI^ 01 section 
specter-General of cer* 4g0 gcction 471 to discharge ftll or any 
umi diictiuns, functions of tlic Inspector-Generitl 

of Prisons under section 472, section 47^ or Bcction 474/^ 
[Act X of 1886, B. 12.] 


CHAPTER XXXV. 


■ 

PROCEEDINGS IN CASE OF CKKTAIN OFFKNCES AFFECTING THE 

ADMINISTRATION OF JUSTICE. 


47G, When any Civil, Criminal or Revenue Court is of 

Vr.«o.i..re in cm,, **’1* there h gi^und ibr inquiring 

III Qevtiiin into any offence i*cTcrred tx) rn section IJJo, - 
and committed hefoi'c it or bi-ought under 
its notice in the course of a judicial proceeding, sucli Court, 
after making any preliminary inquiry that may be neefesaary, 
may send tlie case for inquiry or trial to the nearest Magis¬ 
trate of the first class, and may send the accused in custody, 
or take BufEcient security for his appearance, before such 
Magistrate j and may bind over any person to appear and 
give evidence on such inquiry or trial. 

Such Magistrate shall thereupon proceed according to 
law, and may, if he is authorized under section 192 to transfer 
cases, transfer the inquiry or trial to some other competent 
Magistrate. 


(Jijmpnre gg. 471 and 477 of Act X of 187-2, b. 135 of Act X of 1875, and ■. 44 
(om'itticig IftFit para^plijiof ActlV of 1877 ; compOrroaLna 14 atiiI 15 Vict., c. LOO, e. Q, 

TliiK chiipter, it iB te be observed, applies nut oidy te Civil and Criinltial, bD4 
lilao tft Eevqinie CourU. 

The peitrer of the Coort te coinmlt tbe case ttaelf giren bj s. 471 of Act X of 
1872 Isi naved by the liiit para^mph uf b. 487 , in/ra. 

TJiiFi geoljon empotrers the Oniirt to send the CAno to tlis rieni^At Mbglstrate 
of the first cluta^ not to “snj Migiatmte hiifim^ power te trj of ocuntaitp”^ nj 
under the fu^rinct Gcide. 

At to ofyeneca tinininiU0<1 be Hire Civil or Ke venue Cotirts and triable exclu- 
&ive1y by a fli^h Court or Court of^eaithin, see g. 478, in/ra. 

Where all olTe^ce of the nature epeeilied in B. 195 is qiiininittcd beibre n Conr^ 
ih& Court OLitat 10 every ense bold an invci^ti^atioi^ to see if there is a pritt^a facie 
oHse. It may, after this, Bend tlie cage te a Maj4istmt« for n reirulHT * prehaiina^ 
inituiry.' Jliit if it procei^s under s. 47€ to ooinmlc diiect to t]ie Court of Sea- 
bIoUh where it hns power to do so, Itmuit itgclfbold a complete prelhniiiArj inquiry, 
friiudng eliar^es and teking depogitiuiiB. Jfw. v. ifudAa Nmth Moxovmd&rf 
5 VVjm. Cr. Kuh, JlJ. 

Nu £■ notion eliQuId be tlErAntod without u preliitiiniiry inquiry where 
inquiry ia neceigary under section.— Bmpr^ss v. Namtam Dait, I. L- K., 
$ Alb, 98. As to vben & pTeliminory inquiry is necesaary, aea 7 n 

I. Vi. 1V-, 6 AIL, 114; Empreet v. Jnaloj I. L. U., 5 AIL, G2 f iZeg*. t. CAdii^ 
drfl»;nui, 1 , L. R., 7 Mud., ! 80 , p, 190 . In the cnie of lu re Parteiam Lq^ 
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I I,, sf^ i ail, 101, trliQre B BtdonaiB nnation to proAscRta tot Ck.nxf 

irhete thft quutiaii w^etlier « b^nij hid b6«n eicoutod or not wuh after enit i. 
bfQuclit, coiiyfiiit of tlif pirt[ei^ ref^riw] to arbjtntioo, md the irb^trntot 
deoidtd tbit tliA bond wis a H 11114 lieM hj i^riudiiTj fhit th^ 

Mixiiiitifr, not liBTiu^ detomui^ci Lli« question of for^rj Lksself^ ought to hiTO 
held a prelinunnrjf inquitj to^atiify him^ojf tliat there were materinEo to juitif/ a 
ptoueutioii. It will be Dbserved thit in tJiia ettM the doaumcntiiileged to be 
torgcd iraa not netuflllf given iii evidence ptoesedingi befDre the Court, 
though it wai Riveu in evidence In a proceedlEig botore tFic ^bitJitor directeil 
hj the Ccnitt The law requEi ea an\f lueh preliminorj inquiry as may be Deceunry, 

—Empnit T. Juala J. L. R., 5 All.» 62. 

Tlie object uf the preliminary Inquiry h, that tlie Court may be tittiified UiAt 1 
SpaciBc cbiTge coTuiEtg undiir tha aectinue luamieriaEl In it uu^bt Ut be preterred 
Hgainet Uib icouaed, md iTceirbeing m titiified, it mint either commit tlie empo 
(aeo D. 437, in/ra), or aenil k to the Mnirietmte for inqiiiry whether u. Doiuinittiil 
ihodd be mule uriiet. See Kttli fVojuBflo BtigcAett PrtUhfier^ 33 W. I^^ Cr,, 3J>^ 

P, P mji -m-h •m‘ m mm M rm ~ ■ _ _ _ ^ 

__39. 4 . 76 + lUj. Olfpr (lirHp^iyT 

rt'os—Untl^r the fjiftteral rcpimimiil powers eanfei'rtHl liy 
». 43ft of tho CotU^ of Wminiil iVowiilui'Orii' Riph Court kia puwer lo 
uaniilder the proiirlrty of nm onler wbicU porpthTU to be^ uinTor 

a. 47C di the (JoJo^ <3^wpii+KwfjJrt;M v. ilis^iitcHl friuiir 


Wliere a [lefendant in i itilt In the Court of n Miiiuiif ftpiilH to 
the Dlatrict Jiulse for lanctiEni uuiler 135 fif tlio Csido ef t:nmi|iji] 
TnioodiirC to proifciito n ■wltnciii'i wins hiid givflu evtileoL'e in the MunBifN 
Coii*t In anpitort nf a iIwlU prinlaaid m evidfiiici! btfLuv? tli A Cuun, 
whlcU had been fomul hy the Munsif to lo a forgery, njiJ the Li^lriut 
Judfte TL'tonwl the apphralioiiH but, jiurportiug to art nmlpr a iTW «f 
IIfC Codi', luLKi'ieir onlijrL-il tin' ]ijB'si;c'itioii of stirh wiLtie^n t—i'/r/r/Ibut 
tho .Tu'lse'a oriler w:n nmuli,’ wiLhiint jiiTbPiIktion,. (Ik offeLirL’ lu TL^^pi'i't 
efiA-hith LIk Bunrluin w.is-il luvU’il not liJiving lyion roniniiUcil hotoi'c 
bim, ner Irt^ught (o bin imiirr in (hn vutitta of iL indki.il iircirectlin^. 


in the niLittei' of (he jK'dlloit of Tilntlniisi Hilfi , 

c^- : ^ SB I 




WV u 

nil Frocodnre Code of 137tl (47C uf this Ckalc) under wljjch a preliininary 
Inquiry was nBCEainry. Ffoin (^he judgment it wcmlil appear, liowever, tJiat tlio 
Isirned Judgea treated the oritor 11 ruilly mnde under the Eieetioit of ilie Crirni- 
■ml ProccEiure Code, See Umbiea SnudnH OoiPifrasi v. Ajituollah Moatlaif 
flO. L,R.pl48, , . . 

lu the cue of Empress Kanhmiri LaUf I. L. R^ 1 All.^ 035, it waa held 
by a Full Reiidb uf the Allidiabad Tliflli Court (ovemiling the cnaes of QuPifii t, 
Jflgflf JHtif, I, Lk R.j I All., 102, ittfl Qwcfa t. (Jnr EfthA, L L Rh, 1 All, 193^ 
leg lifg* V. ib.f ISQ), that mi tEffence vmdet a. 193 of the Fenal 

Oude could not be tried the MaRl^lrate before wlnun aucli offence was euiiimltte^L 
See Empreit ¥► Daidto, L L. R,, 3 AIL, 3i2. Tltis ii now made deer by s. 4B7, 

Where the Mftgiatmtje to wljEnii the case u sent by the Cmirt Ibr inrcitigitiun. 
wltli the iieceaimy BiMictimi, Ijim^elf inTCBligaten ii. 110 coniphilut is necoB^nry ; imr 
is it neneaeaij when the Court ito&lf holda an inBTdstigatioH^—/iom, /f. C. C'i>., 43* 
The words in a. 193, /tapt ti. **ejieept with the prtfviuiia a|nctton or on Um 
eoiuplniut of tlie pitbltt; lervatit cimoerneil," mint be^ reid in eonneetton with 
A 47 d, which wia iuoetofl with the olyect of aToIdiug the inconteiiiettce 
which tniphtbeCBiMed ifa Unonslfl or n Bubordlnite Judge or a Judjre wai 
obliged to apjiear betore 1 Mogiitrnto and make n comphuat on o*th liti ftu 
ordiniry complMtiant in order to Uy the feundatim of a prowcution. Thfl Inu- 
gUdlB of ■. 473 iudicetea tint where a Court ie acting under 4 . 195, a com nlmiit 
in tufl Btrictcat seme of the Cod# ta not required, and that the procedure toerein 
laid down cnnetituton tho complaint ' ntentioned in e- 195.-**ijAri PrOMrt 
T. SArtfli Latl, I. L. R., 7 AIL, 371 (F. Psthi*am, l\ J.> and J. 

^ ill trinaferriiig ft caee to 1 Criminal Court tor inrestigitiuii, liift Civil Court 
II not bound to epecif/ tha particuhir officer by whom itii to be ihrutigitod, 
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OFFENCE COMMITTED BEFOEE CODET OF SESSION* 


OitXXXT and (Le depodiiDfi cf tlfi CmJ Court oiHcet /brtb thn diitrj^e onAilticJi he 

•. 477 transferred the case le 4 sutficiieut oompluitit .—Qtttett r, MudAu^ CAknder JUit4frt 
13 W, K., Cr„ 45. 

' If, Ml the course cf a procecdicix, eiiher civil cr eriminn]^ a Judge or MngiatTAte 
£nds clear grounds for believing lltet either (lie Turtles to the pTi>ceeding Or Ih^ir 
hftve cemmittod perjurj or aiijp other 0 fi 4 n.ee ngnitMt public jmtLcet he la 
^u&tifiedin dinctiiig eriniiiml proceed in ga iignimteuch persctiB without any furtiier 
inquiry thnii that which be bua n I ready ]ield in Ii[b own Court.—/it re Jfutty Laul 
Ghi^sff I. E., B Odlc.t^Oh. See v. lias Jao LjjU, L L. It., ) Culo.} 45D. 

The l^lagialratc to whom fl caae ig aent for inveBtigntion may disclinrgc tlio 
acenseUf if in hU opinion the evidence ageinet the imOJiacd ia not aufbcicut io 
Wltrrnnt their cnniiniitai to the Court of Sc^eion.—Jif"- y, l^fiJtiiatVTig-Mayral^ 
3 Eom. H. fX R., Cr. Cdh,, 41. The Juttcr Couit, however* can* under b. 43(3* «vpra, 
direct thcii' comiiiittah 

* 

A hlagiitmtc to whom acme of giving flilsc cviclenco liny been sent bj a 
Moon Biff la bound to complete the iiujuiry^ oiulciintiot return the CABe to the Civil 
Court.-^Jff^. V. Jan MaSomnly 3 U, L. Ap« Cr., 47; aud sec litff* v* Ammla 
NtitAtt, 7 Bom. IL C. U., Ur.* 20. 

477 . Subject to tbe pfovisione of eectbn 444 , a Court of 
„ , ^ ^ Session may cbarf;e a person, for any 

Fewer of Court of ^ i ^ ^ j 

ScAslon as to such ott^nce reioiTed to in Kectioii 1115 and 
uQeimcB ccuiiuittod be- committed Ucforc ifcj or brou^bt under its 
fore itgdf. notice ill tlie course of a judicial proceed¬ 

ing, and may commit or admit to bail and tiy sucb person 
upon its own charge. 

Such Court may direct the Magistrate to cause the attend¬ 
ance of any witnesecB for the purjioses of tbe trial. 

^ Geiupure 3. 473* pflffls. 1 nii{1 3, uf Act X of 1673. 

Till* aectiou bna been finuied bo ha to a {Jriurtof SeBBinn to chnrgc n 

peraou for giving fulse evidence before —n power uf which iinsk Oiiurta were 

bnintciiltoriftlly deprivod by s. 473 {if Acb X of 1S72. See 24rA March 

1873*7 Mild. J[. U. R, j^ppxL, Avii; Que^n t. (Junath iiuitdhiio liamrjeCf 21 
\V. R.. Ur., 37 ; In re Fata I^ah Khan, 3 U. L. il, 593; (S. 0 ) 1. U It,* 4 0*lc., 
{^70. See nlno the eiLMiA viLed uiicJer b. 4S7, iir/ra. Hue alan Mattrakai y. Heg.f 
LL, R.*a Mild., 351, 

A DivtTiet Judge who Imcl, on heairing a oivil cippenl, aanctiDned the [iro^eeution 
of a pemoM lor fiit:|cery* \t WAh held, WeiH ilebiMTed fiVitii trying tlie nahne^c ill 
bi'fi capacity ws Sefiniona Judge.— Mrttpr^^s v. U'Siieat L L. R , S Bom , 4Ti>. 

Aa to what i& it juiiciul proceeding* kcc EmprcBg v. Chaii lianif 1. L, D,, 

6 All.. 103. 

With reference to ilie wnrde ' bioii^ht undfirUs notice in the courae of n judioial 
proceeding/ «co the ense of Qaesh v, JVflwwiJ!* 12 W . R., Cr.* 63; (S, U.) 4 B. L. R,, 

A. Ur.* 0* where thi expreeaion ^ under it*! own cogolziiiiee^ whicli waa t<i be found in 

B. 472 of tbe forJiter Uoile wan coneidered. Timt exproi!si[>ti, it vtdb BAid, wne luennt 
to prnvide for a cubo where it ia brnnglit uedlGr ihe iiutici} of iho (3nur^ orScagioTi in 
the courBQ of u judicial pmcc(±iling that tho ctime wltli wlitch the party la to be'^ 

hae been cummitteil by him. If, on a trial of a ]3rlBiuier boture n Court of 
Seuion, A witness gives evidence wliich cnutriulicts lUat gtveu by the lainc witnea^ 
before tbe coinnuttiug officer, and tiiere id no evidence wliatevei- to ahow whiob 
itateoient la true* it oaiiunt be Baid tn fjc within or under Liie eagitizftuce of the 
ScumuB Jndgo that tbe witneis La* given fih;o evidence before llie coinmittiii{|f 
li£Bw. Whiit il brought tmder the cognl^.ance of the Judge ta* that the wklue^a 
[tiny bare given faJ^e evideoco before the cummittiitg officer, See Shar^na v. * 
Ewprett, PAlljab ULec,, 1864* p, 32. 
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Power of Civil ini3 
HeTe[iueOouif^to com* 
plete iuT&Bti^fitiuTi and 
cduimil; to Higb Court 
or Court of 


4TA TrVJbon any each offance is coinniitteJ before rmy 

Civil or Revenue Courts or brought under 
the notice of any Civil or Revenue Court 
in the coarse of ct judicial proceedings, and 
the case is triable exclusively by the High 
Court or Coiirt of Sessionj or such Civil 
or Revenue Court thinks that it ought to be tried by the 
High Court or Court of Session, such Civil or Revenue 
Court may, instead of sending the case under section 470 to a 
Magistrate for inquiry, itself complete the mq^uirjr, and commit 
or hold to bail the accused person to take big trial before the 
High Court or Court of Session, as the case may be. 

Por the purposes of an inquiry under this section, the 
Civil or Revenue Court may, subject to the provisions of 
section 443j exercise all the powers of a Magistrate ; and its 
proceedings in such inquiry shall be conducted as nearly aa 
may be in accordance with the provisions of Chapter XVIII, 
and shall be deemed to have been held by a Magistrate, 


See I, parsi. 1 ftucl % Jind na t* tlie ]aat para ^ iee s. 476 of Act X ISTfl. 

Tboae BfclioniB, which were reati-icted to olieiioey vomEuIttetj: Ixsfore Civil 
Ccurt Aiii^l trlaibla c^claalvelj by d, Uom't of 416 out aj>ply, bb tLc preecut 

eeclion doei, to KoTeuuc Gourta. , 

It will hi tbftt tUs jccticu applies only lo Ddei^cca corntnitted 

before a Civil or Revenue Oonrtp but to offences brought under tt»o nutiee of siirh 
^ Com ta in ibe courae nC a jut LleiiiJ proceetlln^ {aec note to pi>ccedii]rt sec tin n), 
and that tlie puwun ^iven by tlie acetion may be eicercLaed ajfto in ooaea wbieb 
the Civil nr Uuvenne CuLirt; Lbliiks ought to be tried by the Jligt Cnurt or Con it 
of Seaaien, wbeliter triable efcolu^ivaly by auch CourU or riol, 

The power of n Civil or Ilevcntie Court to comiuit a ease to the Court of 
SeUiOu after eoinpletiiifi Itle pcebniitiavy in([uipy is re&|r[eted to the cclam provided 
in the Beotion,—whpre mfluticea exulu^ivoly triiibte by & Court of Seuaiun are 
confimitted before tlie Civil oi^ Heveoitu Court, or fiHeiieca whteh auclt Courts 
think onffhb to be tried by a ScsBiona Court or lligb Court. Section 476 
deals with a more extended cl ass of all those tnetitleued in a. 105 

in which not merely a Ctvil; C^iUrt^ but any Civil, Ci'iudiml, or Revenue, 

and whether posie^aiiig; or net the power to cuTcrniit to tEie Court of Sesaion, is of 
opinion tliut thoro is sulTiciiint fjronntt for Jiiqiiiry. Under tiint aeodon one 
<pf two courses may be adopted by the ie to say, it oiny cither commit 

tho CABO to the Court of Scfision or lll^h Court [sec a. 4l^7)p if and when H IjAb 
power to do 30 j Or it muy send the coae Ihi a Mogiatvote liaviiif^ pnw^r to try or 
comiuit tha accused fur triaL See Emprets v. Popal I, L. U., 4 

Roon, 3ST. 

If the Judge of the Civit Court intaudi to proceed under tlia provleiona of 
this BeOLioOp be must complete the iLivcHtigntJou and oomiuU or boM tbo accuiFid 
persoiis to ball. See 1 W« R., Cr., 5, 


479- When any such commitment ys made by a Civil 

or Revenue Court, the Court shall send 
Prwediire of Civil charge witli the order of commitment 

Court 111 Buati caflea. j ^ ^ 

and the record of the case to the Presi* 


dency Magistrate, District Magistrate or otiier Magistrate 

A 


CTb XI17 

BBDS, 

17S.47$ 



I 


PaOOEPU&B IK CBETAIS CAflUa OF COKTEiaPT. 


cii,ixiT authorized V> commit for trial f and such MagistrAe shall 
bring the case before the High Couit or Court of Session, 
as tlie case may be, together with the witnesses for the prose¬ 
cution and defence. 

See B. 475 af Act X of IS72. Under tliht acCtlnn bite Qniniaitmeiit WftE directed 
to be to Majtiitrate of the Dlitrict or other Mnciitrnto of tbo fint cliiie." 

Nnw U maet be to tbe Proaidencj iVf Ajc^tratCt District Magistinte or otlior 
trate autborixe^l to oammU for triub I'lie Alagistrntes eirtptifrered to commit for 
trial nr€p beiidefl the Presidenejr Megiatnite and Pi^tr^ct Magistratet the Sob* 
tiiTiilonal Magietmte,. tbe Miigintrutea of the chijiap or an^ Blegiatrata 

empowered iii that beiiakf by tlio Local GovertimenL —Section S06p tupra. 

Under ft. 475 of Act X of lS73p the Gmirt uiakitsg tbe oomiDUmont vfne 
directed bo frame and send s charge wibli the Order of comiuiUnOittH. Tbig ftecbloti 
directs a cborgo to be sent. 


Procedure ill certain 
cuacB of conLcmpt. 


1 


480 , When anv such offence as is described in section 

175, section 178, sectiou 179, section 180, 
or section 238 of the Indian Penal Code 
is committed in the view or presence of 
any Civil, Criminal or Revenue CoTirt, the Court may cause 
the offender, whether he is an Eiirojiean British su^ect or 
not, to be detained in custody ; and at any time hefoire the 
rising of the Court on the same day may, if it thinks fit, take 
coffuizance of the offence and sentence the offender to fine not 
exceeding two hundred rupees, and, in default of payment, 
fo simple imprisonment for a term which may extend to one 
month, unless such fine be sooner paid. 

Nothing in ficction 443 or section 444 shall be deemed 
to apply to proceedings under this section. 


'rl^TB £t»rrei!^p4MHls getienilty with p. 43.1, purn. 1, f>f Act X nf 187S. 

tiee olftO Act IV of 1977, Tlie hist pamgraph is new. a. 467, iv/ra* 

Uiider tbe forintfr Und?, rbg ImprlaoniDeiit on default of payinontTiis ilirrcteJ 
tn be in a civil jail. Tbia acctuni iii silctib jui to tlie jftil in wlilcli tbo Jinpriftoiiinciit 
aball be CATrieil out. 

^ Section 175 of tlio L^eiinl Code rolaten to tbs nmtgftbni Ut proJiico doetimonifl to 
H public ftCrvnht by A petson lejinlEy bouiiil to proibioe tlieci. ih^ticu ]78 relaiea to 
tlio refusal t<i tairg an iiiitb or aliirEDntluu wligii duly required by a ]iiibl]c ftervaut tu 
do flO. bCcdoti 17D rolftlcft to Ibe rt^fLigul to tinftwei-<piealb>oft put by n pubiic aerviint 
I ftiitborizcd to put amdi qiieatkuis. fjection 190 relutCKi to tijg refueuL to Hign n fttate- 
pioiit wlicn Tcqiiired to ily lo by ii public Rervjuit legal I j c run p« tent to require tbat 
the atatCJU^nt ■hnll boftigtied. noctioti relktca to the iiitentiniinl jiiBult ur lAter- 
ruptiori to a public eorvAut ftibtiug in ally etege rd' a judiciiil pnacceding. 

Wliere a person is coiumitU^l Ut jhII for contempt, tbo Oi>veminent ift bouiiil 
to ftiipply bhn with tiitloni Lii tlie euiue way in whicb bliey me BuppJied to other 
priftonere in thejniL—'S W. C. L., til. 

PrevBJ-icfltion while giving evidence docft nob conelitute an oflence puniaiiAhld 
under this ftoction, nor inidei ft, tiJS ol' the Penal Chide (J^sg. v. An6n*h]it Bhiitrap^ 
4 llotn. H. C. U,« Cr., S) i nor does Tofui^iil or neglect to return direct amwere 
to queition*,—J?^. v. Bondtt-bin Viihojit 4 Horn, U. C. Jt., Ur.* 7. Dot see Qaesit 
V. Choia SarTg ^amnniek Tanteet [5 W. K., Cr., 5, and e. AaS^pott, 

A eouteinpt of CiinrL being a eritninal (lienee, no peraun ocia be punlabed 
for meb, uiiLei* tbe Specifie i>llen(;e chnrged agiiiiiit bitn t)« diatlnclly euted and 
oti 'opportunlcj given bim of anawerittg. Where a barrister, engaged in Itu 
profeftftiuDul duty Wfore the Supreme Cuuit at Hong^Kung, waa, without nutieo 





BTlOOttD IK CiBBfl OF OONTEMPr. 429 

qf t1i4 qnnteirpl or Tul^ tn whaw anil without beiii" heanl IQ ilefuncq^ 

hf an onJqr of tlmt Cutirt, fimeil *inl adjtnli'Qtt to hai'q bteo floiltj ofieveral 
contempt! of Ci^utt in didreaptivtfully aiUreBaii^^ tlie Cbicf JuetTce wliil# cnnfrnctitnj^ 
n CUEU^, Biioh urder^ upon n refer^nua }'7 th# Crowi] to the JuciiciflJ Uomtifitceer 
under titatiiti S iiul 4 Will. IV, c. 4t, 4, vab nsLcle hnd (he £ne onle'red 

to retnitM—on the ground tLat the njpilei- wns badn maBOLitcb A4 the 
udeiioeH cliftf^eil were not of tltemsolrii socb oOTiteiopti^ uf Court as tBpallj 
coretitilted an offence;. and MccPTuIly, that eren if they Lfid been bo^ do diutiuct 
obei^e of the ee^eral »llej;e(1 otfanoes ^wju etiited„ and up opportunity gif^n to 
tl>o pnrty ncouned of being heard lietuie pnaeiug sentence.—Jn re PoUitrJt 
U 11., 2 K C., lOfl. 

Ati ufEi^or befoie whom, wlille acting id pai-tienler t^apoeity, a conteinEit 
bat heen cmnmilteil piiiiiBlioJile unnler e. nf tits IniiiLin l^ethu] cnnni^t in 

ntnitVier cupeeitj' inke Dp and try the (iftence.—Jfeg. v. Chmdcr Seckur Jfoy 

t2>V, R, Or^ IS. 

An appeal lies from an order under this aoctlon .—Seetion 48(3, in/ra+ 

NofeealiaU bo chargenhle f 1 >T eerving nml executing any prnetta, aucli as 
a notion, rule, eiinomons or warrai}t of arreat, wtiich may be laaueil by ftoy tSfnirt 
nf iti own inotioD, aeiely for the pnrpnae of taking cogniroiice of, and punishiog 
any act dcniet “r words Hpnkenp in euiitenipt of h.e authority. 

Rule II, cJ, t, under fl. 30 of Act YIl of 1S70— IVt/AiHf, p. 87. 

Fur warrant of eoinmitnierit in CmOs urvunteinpt wboii a bne is imposed^ eco 
Sebed. V, No. 88. 


481- In every such ca^e the Court fthall record the 
„ ,. , fiictfl conatitiititinf the offence, with the 

*(io iniuL cnees, any) made by the oJfeiider, 

as Tvcli as the finding and sentence. 

If the offence is under section 228 of the Indian Penal 
Code^ the record must show tlie nature and stage of the 
judicial proceeding in which tlie Court interrupted or insulted 
was sitting, and the nature of the interruption or insult. 

Tina section corresponds with a. 48i. parsa. 2 and 3, of Act X of 1872. 

Ill the Case of Pauohanda 4 Mad., 220, where the Magistrate iliil 

Tiot flpccidoiilly recurd hlo rcuons and the facts canstitiUiug the cuntempl wUlj 
the BUtemeat of the ofl^Eidcr, tlie Higli Court act aside the order inSioting a due, 

482. If the Court in. any case conahlcrs that a person 

u j _ accused of any of the offences referrefl to 

Court coniidere thut iti sectiou 480 and committed m its view 
cnwshouliUotbedcatt prcBcncc jfthould be imprisoned other- 
^ with underaoctEon 490. than in default of payment of fine, 

or t^at a fine exceeding two hundred rupees should be 
imposed upon him, or such Court is for any other reason of 
opinion that the case should not be disposed of under section 
430, such Courti aiiier iiecording the facts constituting the 
offence and the statement of the accused aa hereinbefore 
provided, may forward the case to a Magistrate having 
jurisdiction to try the same, and may require security to be 
given for the appearance of such accused person before such 
Jfagistrate, or, if sufficient security is not given, shall for-, 
ward such person under custody to such Magistrate. 


Ch,XlXT 

HBl. . 

m-m 



DTSCEASf^S OF OFFENDBE. 


480 


db^nxT The Mngiatrate to whom any case is forwarded under 
this section eliall proceed to hear the GOin|)lairit against the 
accused person in marmer hereinbefore provided. 

e. pania. 1 and 'J, ttf Aut X iii' IST'2 und s* 20@ of AotJV 

(tfisr?- 


483. When the Local Government ao directs, any Regis- 

Wten Regiatrar or tfar or my Siib-Registrar aj^pointed under 

the rn<liaii RGgistvation Act^ 1877, shall 

be deemed to be a Civil Court within the 


Sub-Uegiatniv' Ui he 
deemed A Civil Cuiift 
withitt lectiane 4fl0 and 
452. 


meaning of sections 480 and 482, 


This seclion iff new. It fellowe the niliii;? in Iho caife of I/t n bardhari Zs^ 
]S n. L, it,, Apx., 40, where it Tiaa held, thnt a Sijb*lle^iAtrJir under *. S2 of tlia 
Registrulion Act, heinf! Fi public officer (Wid procetdin^a before hiiu, tUotefurei, 
jiudi>clD]i proceedinijfi within ji. 3iS of the Penal Utjde, hnd jnfifldictiofii midst 0. 45^ 
and d, 436 <if Act X of 1872 (ii. 451 and 452) to Irj ati oflence under s. 2S5 of 


tbe Penal Cede, 


484, When any Court luas under section 4SQ adjudged 
DLcimr.-* “>1 offender to ptmishment for refn_smg or 

on flubin’wsiPii or npo- ouutting to do anything wine ft lie waa 
logf- lawfully refjuired to do, or for any inten¬ 

tional insult or interruption, the Court may in its discretion 
discliarge the offender or remit the punishment on his sub¬ 
mission to the order or requisition of such Courts or on 
apology being made to its satisfaction. 

Tina aeetion cottH^pund? with a. 43? of Act X of 1872 mid a. 2£>7 of Act IV 
of 1877. 


luipriaontncut OT 
oommiUnl of peraon re* 
fnftlhg to aiia-wcr or 
produce docuiuient. 


485. If any witness before a Grimmal CouH refuses to 

answer such questions' as are put to him, 
or to produce any document in his posses¬ 
sion or power which the Court requires 
111 in to produce, and does not offer any 
reasonable excuse for sucli refusal, such Court may, for 
reasons to be recorded in writing, sentence him to simple 
iraprisoninenfc, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer 
of the Court, for any term not exceeding seven days, unless 
in the meantime such person consents to be examined and 
to answer, or to produce the doentneut. In the event of his 
persiating in hia refusal, he may be dealt with according to 
the provisions of section 480 or section 482, and, in tbe case 
of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 

CrFrapnre u. 35 $ and 3 G 4 flf Act X flf 1872 * s. SG of Act X of 187 J. and t. 14 ’ 





APPEAL FROM CONVICTION IN OOKTEaPT-OASE. 


431 


T!i« p^vi&ion aa to eammiKing (La offender to tho euatodj of en offScor of tbe 
Court in new. 

The Uit aenteoco ie in flcoordftnoe witli e. of Aet X of lA7d> 

See la. I Si, 133, 146, (4S, 140, 150, 151, 153 of the ETiffenco Acf, I of 1873. 
Ab to effect of ^itneBS Tefuaini; tn ana^Tor, see lieg^ t. Qopul Doss^ L L. B.* 
3 Mffff. (F.B.)} 371, and i\\e Qaaea there cited. 

There ia an appeal from, o sentence uisdep^bliis section. See next eection^ 

For form of hfneistrabe^a Or Judge^e warrant of coimnitment under tUle section, 
eee Bebod. V, No. 30. 

480* Any person aenteneed by any Court under section 

Anpeaifl from con- 480 ov section 485 may, notwithstanding 
rioHons in contempt- anything hereinbefore containe<l, appeal to 

tim Court to which decrees or orders made 
in @11 ch Court are ordinarily appealable. 

The provisions of Chapter XXXI sliall, so far as they 
are applicable, apply to appeals under this section, and the 
Appellate CouH may alter or reverse the finding or reduce or 
reverse the sentence apjiealed against. 

An appeal from such conviction hy a Court of Small 
Causes *in a Pi’csidency-town shall lie to the High Court, and 
an appeal from, such conviction by any other Court of Small 
Causes sliall lie to the Court of Session for the Sessions Divi¬ 
sion within which such Court ia situate. 

An appeal from such conviction by any officer as Regis¬ 
trar or Sub-Registrar appointed as afoi’caaid may, when such 
officer ia also Judge of a Civil Court, be made to the Court 
to which it would, under the preceding portion of this section, 
be made if such conviction were a decree by such officer in 
hia capacity as such Judge, and in other cases may be made 
to the District Judge, or, in the Presidency-towns, to the 
High Court. 

See 1.268 of ActX of 1S72. Tbo lust paiagrapli is new. Seo a. 4S3, 
p. 352. . ■ . , . 

Afi la tUe period of Uiaitatjon fur on appoftl under this section, see cote (o 
4. 404, lu/e. 

b 

487. Except as provided in sections 477, 480, and 485, 

Cerfin JudgE. and “o of a CrLmmal Court or Magis- 

Magisiraies not to try trate, other than a Judge of a High Court, | 
i>ffenceareftrir&d loin the Recorder of itangoon, and the Pre&h 

mitud hcfsrfl them- dency Magistratca, shall try any person 

for any offence referred to in section 195,! 
when such offence is committed before himself or in con¬ 
tempt of his authority, or is brought under his notice as 
^cn Judge or Magistrate in the course of ft judicial pro¬ 
ceeding. 


Ob. XXXV 

HdB. 

480-467 



JUDGES TO TRT 0 O*'?TBBlPT* 0 AaSa. 
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CL 1217 Nothing iit section 476 or section 482 sbaU ptfevent a 
"* Magistrate empowered to commit to tlie Court of bes^on or 
High Court from himaelf committing any case to such Court, 
or shall prevent a Presidency Magistrate from himself dis* 
posing of any case instead of sending it for inquiry to another 
Magistrate. 

S«cLh»ii 4T^i wUlli wltich the hrst part of tliiij nertion C4>Tre«pr)iidj^ 
thftt“N‘o Cyurl uhall trj nny poi ayin fttr an ofTtitir^ tii 

uf OfTii authority," Aui uauvii v'jui in iltt^riuiuirtg wliiil vritf; 

lilt ofTenC^ cnuirtiUt^ in cun tempt of it*< {^wii Butliui'ity. 

It hchl by ii Full Bench at Alhi'hHbAd^ cven uliTi^ v. Kali^jram Singk, 

' nt^f ih. ifi-j. Ltiar an iifTeiice b^nuist pub- 


> a ^.a U-V ■ vprv ^ ^ 

1 Butti.,. al L ; Vh Afrifhaiievrjpii, I. Jj, i uum q k A-bh. -HI^U- V-- ^ 

latter cnhC^ thfi Cunft4liMeutecl Trutn the two cEUGs in Alialiahod Courts wliieli 
were nverruled by the Full B^tich uf that C'c^urt in EmpreM JfadAmiVI LalL 

L L. 11., 1 AIL (F.B.)* 

The cullinffa of tliu Mn^lraia High Court are iu nccoMiiiic§ with tlie lat^r ^leci* 
Bkfmi the Allabiboti and l^umbuy High Ocurtn. See MuU. IL C* Pt-o., *Hth 
JUiii-ch 1875 ; 7 Mud. IL Ch U , Aps., ivii. 

A District Juilge wliu had, on beurbi'i fl civil iipfiea], BunetioiiGil th^pi-aBeciitiun 
of a pmoii fur furi^ery, TdS hfJd nndar the Act cif 1872 uqe to be debarred rnim 
trying liio ufltiiice in his capociiy of Hceiions Judge.v. D'Hilpa^lr Ij. E., 
6 Bum., 47Sr 

With referanoe to tins pciint the following cireular order was iiaufd bj the 
Chifif Cotart of the Paiijnb:—lu a criming] l ulhio in tlieojise of Ct-otBu r. ^in Dutt 
publiilied BB No. '25 in tbs Panjub Eecord of 1873, it waa held by the (Jliitif ihiurt, 
that A Court before vLidl the of giviitg fulE^e evidence haa hceii cominiUbd 

ie not praeluiled from trying the uffeiice iti^elf, 

A eimibir tie# ia embenlied in Uonh Circular XXVJI of 1865. 

2. lu A recent* unpublished judgment of the Chief CituK, bovefer, a contrary 
ophuoii liEia prevhlM) kud At the disqrupancj between the twc views ie likely tn mia^ 
lend, and caaea of die nature dencribed are not iiTfrecjnent, the Jutigea uwue tbie 
eircular in auperaeasion of the iniiructiuiifl eunveyed in Book Circular XXVII of 
1885 nbqre referred tii. 

a. 'I’lie Jud^ao, having fully Cfinaider&l the quentlon, have unanimously adopts 
e^llbe view expressed in a ruling of the Bombay Iligli Court, No, 5J, dated 2)iit 
May IS73 h in the cuae of Eeg. v. DaSibegy wliich fa to ilie eflect that 

every attempt to pervert the prneeediiip nf a Court to an improiKr end is a 
uoiitempt uf lU authority within the inearijng of s. 473, CriuiIiiiJ Frccedure Cude. 

Aeco]din^ly, when nUj ef the iiilenoCa Bpeoified in i, 4G7, 469, or 4e& im] li 
commuted before a Court, euuh f^nirt ia, in tlie opinjun of the Cidef Court, debnrreil 
by the terms of a. 473, Criuiiuiit Frocfldure Code, from trying the oScuef itwlf-^ 
Fttrjab O^^sitle, 1974. Purt HI, p. 576, p. 377. 

The Calcutta High Ciiurt, on the «lbt;T Inind, consider that by the wurdt iu 
contempt nf its u'';3 autlinrity ” die LrCgislatnro seems to bAve inteiiLliid, bot any 
o^Ttioce which may be couatrued into a contempt of the authmUy nf tie Courtt but 
such olfeueea na are ordinarily ci>nsidere<l and aie classed in the Infliaii r«ial Cmlo 
PS nflenccA agiLinst tlit authority of a Court,—that la to Auy, ilie olUncea mentiored 
in Chapter X of the Indian Peinil Code, and probably alao the olieiicea mciitioued 
in fi. 2^8 nf that Code.— A'uftitooUak^ 22 VV. Cr., 49, 

Under tine ieotion, however, wliich refere ei^tciricallj tfj the pnrtlcular oAeacee 
mentiuneil in IPS, win'll com mil t^d in ouiit^iupt nf the authority of tbe Court, 
it would «ein that tbe difficulty which arose under s, 473 ttf Act X of 1872 would 
Ijurdly ariH. 


• UQwn F, Riiatih ChiTse : s. 21Indian PeniJ Code, 
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The LaftiAiAtui-e, in suhnlitiitin*; the oF tfie preeiifrii^ oflleera uf the Gbn IXXVI 

flnurtm refiiirect to, i«]- tlift ttoteI ’Couit* iLseil En a. 47/1 of Act X af 1872, ^ppenre i, IBS 
1(1 Luve iLrlnplcil t}ic iltioiaioii af the Mudi^aa fHgh Cvurt t}iiL4; wsa be 

coiiftnied H$ fefet'rin;* the nlHee av to the peraoii of tlie Mu^ietrate or Juc?^d 
E tefot^ whom thc^EiffeikiJie uriiii cotiimitted, nod that the pr^diibiti^oi in tlie iieultoii wne 
the^lhre a peiisonul mm^-^Pr&ceedtngit 2tvi Ockfbar 1877, T, L. It., 1 Mud + 305. 

Au AnAidtniit £!ef<riiono Judj^^ it Wax hel^l, i* n iliffercnt Court from the Se^^ivoo 
■Tud^e.— v» GniitbctfiS Kttbordas^ 11 Doin. 11.0- tt-i, 93. 

As to ihe conntrnctien of the werda ^ broujiht under Ida notice,'' ace Qtuttn v. 

JVojMnl, 4 It. 1 j. U.^ t)r., 1 I, mid the netua to a. 477, auf^ra. In llie c:LaQ of L'jnprcint 
T. Huldto, L L, It., 3 Ah., 3J2, B uhurged certaiti befurc a Pi>lice*f»fEi<‘er nfllli 

theft. I’Jje charge w:ia hrnught hy tlie police to the noliee of ilie ilagintcjite luitii]^ 
jurisdiction, and he direuted the [)i»lice t« inveetlgate into the tnitEi of the oliar^rt}, 
ilaTiu^ UA«(^rt.tiued tliiit the charge wn« hdaet the Mugiatratc took piwrucdiiigK, no (Ter 
8. 2M of tEie Peoiil CwEC} aguiunb Lt on n idiorge of ujnkiri" a flil^e cEinrge ai;d con¬ 
victed him of tijat oifeuoc. It was ketd tliiit,i us the iklse charge wua nut firelbrrod 
\>y fl bef^me the Magistrate, tlie offence of laulcino it was not a coiitetafit ^^f his 
authoFiljr, and tlnit tho Magistrate was not precluded fi oin trying It himself, '^rtiero 
tJie ortghial cimrge WJis not| it in tit be observed, brought u^nler the notice uf tlie 
Magistrate iri a judiciEit ]>rrjceeding. 

As t() the sflo'Hid jiiiragr!i|ih of thii eeccion,see a. 471 id Act X of 1972. 

A Court of SoHsiciiis had no power to cniuin.it to itself a person charged under 
a. 193 of the indl.ui IViuil Code witli giving falflc eviflciioe befisra m /‘w/rf 

lyaA Akritt, 3 C, |j it,, 599 ; ihc veomi'ks of AiMssiifR, ■!., in the case fpf Ulio&terfiift 
V. f/ccTti*KnfUii^ 1. Jj. It, d Crile., 187. Sec al^o fSmpreux J, L. U., 

”2 All,, 405 ; Suriflriffh V. The Qaeeii, 1. L* EC., 3 Jlnd., 5?ii4. 

A Magistral^ iv]|ii is^rntu nn <irdor under s. 145 liaa no jorisdictfon nnder a, ] SS 
of t)jis Coile ta ntiniah a person Ibr ilisu^beving ih— v. Itttwih&ti Dtfyfii, 

10 Jluiil. II. C. IL, 424. 
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CIIA PTEJ: .XXX vj. 

? OF THE MAINI’E^IANCE OF WIVES AiTD CJtfLDKBN. 

488 , If any person having BiifHcioiit moauK neglects or 
X im imiiiitcM- to iDaiulalu Ills wiih or ]m logiti- 

wivcH and mate or lilcgikiinatc child luiahlc to luitiri- 
tain itHclfj the Di.stnct MagiBfTiitCj a PiT^fsi- 
igiatrate, a Subdivisional Magistrate, or a Magistrato 
is, may, upon proof of such neglect or refuriiil, 
■eon to make a inonthly allowance for the main- 
jAvife or such chiidj at sucli 17101111 ily mte, not 
*ty rupees iti tlie whole, as such Magistmto thinks 
tlie same to sudi jjcrsou as the Magistrate from 
S directs. 

ISuclT allowance shall be payable from the tlale oi‘ the 
onler. 

If any person so ordered wilfully neglects to comply ' 

BuforeemeMofoTJer. "'’t'* aiiy sucli Mjiffistratc i.,ay, 

lor every breach 01 the order, is.sne a war¬ 
rant for levying the amoiuit due in manner henjinbeforo pro¬ 
vided for levying fincs^ and may sentence such persoEi for 
the whole or any part of each months allowance remaining 
(A.H„ C.P.C.) as 
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5 ^Ti unpaid after the execution of the warrant, to iraprlaonment 
for a term which may extend to one montli: 

. Provided that, if Buch person offers to maintain his ivife 
. on condition of her living with him and 

she refuses to live with him, such Magis¬ 
trate may consider any grounds of ixifusal stated by her; and 
lujiy make an order under this section not with standing such 
offer, if he is satisfied that, such person is living in adultery, 
or tliat he ha« habitually treated his vnh with cruelty. 

No wife shall be entitled to receive an allowance from 
licr husband under this section if slie is living in iidultery, or 
if, withotit any sufficient reason, she refuses to live with her 
liusbaud, or if they arc living sefmmtely by inutujd. consent. 

On i>rooC that any wife in \Yhose favour an order lias 
been iiia<le under thii^ section is living in a<lultery, or tliat 
witliout sufficient reason she refuses to live witli lier husband, 
or that they are living sc[>anttcly by mutual uonsent, the 
Magistrate shall caned the order* , 

All evidence under this chapter shall be taken in tJie 
presence of the liiisbaiid or father, as the case may be, or, 
when his personal attendance is dis[H>nsed with, in tlie pre¬ 
sence of his pleader, and sfiall be recorded in the manner 
prescribed in the case of summons-cases. 

Tliifl with u. uf Act X of 1S^2 a.ik1 s. 2^4 of 

Act IV of 1S77* 

lu iho lirst jjiiragnvph, ^ proof' is Hubfltitiittitl f^ir 'duo proof by cviiil^iice/ 

The power tci CiitiCiil tbc oi^ei' ^iven by liie pciiiultimate cJnucHi of lectlon 
is new^ jie elIbo the dirtfctkm ns to Uie: m&niier in wfiEoli eviilence h to be recotJed. 
Tile pi'oc«iiui‘e in suiutiioiia-eniefcs \s cootaitied iei Cbiip. XX^ 

All tip]dii:ntb}n liui' mniiil/Ciisoicc is not a Oompljiiiit of q.li uUeiiOe .—Hihlephotiiiii 
'T. Fsiijitb Ueo., ISSS, p. 2b; see a. 177, sUffm. 

loipneoiiiiiti^t is now to be nwuided only wb^n the iiUowonce r«mfiini ^nipaid 
fiflev tiie ox^cuiioti of tlii wnrrantof <ljatirejs^ In runt jug an onler for jimioteoiaticef 
the Cuurt hos n^i power to pnss no oriltii'for iuiprinoiinieia tn ilefjmlt of pity men t 
uf the aiiiouiit oifilltfraV^—5 MimI. 1L O, H., Appje., xxKivi July 

1670, Kcr Ijss ih? Uourt puvur, in niukui^ au order for luiLiumiiiiimp, to take 
aeeurily for possible deftuh.— Kuhoq S^jtutuj^ur v. Alubtindee 24 W. it., i!r., 72. 

Ad to the uiniMier in wbioh ^iieb ui olo he leviod, soesB. ^66-7^ fi^rn, 

Fdi form of wiirnim uf ip(i]irfyoiiiui?ot on fiuiurc ti> ptiy uiidnteiiauce, eefi 
Sclieti. V, Nil. 40, and for fonu of warrant to enforce the payuieiiL of lauiiiteiiiince 
by distress iind Bale, see V, Ko. 41, 

A sentence of impriseniiiieiit awa»led Uhder thin section for wilful neglect to 
coiuply with in unbr to puy iii!iiuteiiaiice is ubaoliite, and the defimiter ie entitled 
to releiis^ upon payniuot of l}ie sirreara due .—Btyrifha t. Mifidin Ku(h\ L L, K*, ^ 
6 7b* 

An order for iiiaiiitwiLnTict made by a Mhgialriite uoi empowered to mEike such 
order 14 yyid.—U30 (r), iufnt. 

Aa to MagiBiratta eTopowereil 10 net under thii seetkii, ace In Shaik 
Fnkt-jidiji^ I, Lh R.j 9 Jioui.i 40. 

AAlagistrato of the dmL chiBt bna, suuk, ]>ower to puna Eiu iirder uii^er 
this Election, nltfiiiu^b be may not be einpowered to Uke uogiiiifuueii of uOeiiLUS 
without n Todd, 5 Alt., 2i(7. 



till]MINCOM {Ai T X OF lfl 82 ), Skc, 48fl -itTfr/n- 

fti'f s/tUdyfU^ — EviiUnte.^ of strife 

io of — J‘Jvtdf.iirt' 

A it (1872X S^t'w 112* 1 A lUiinied woitiAn Ik entitle! iindor action 
4@ft of tlje Cride of ^ '■ huiunl Pivicccliiri' (Art X of 188EJ) to cWiri 
fi>r ker il log'll h Flit to cbiUlTicni froui tlit pntfttho fr^thoiv 

A wift» ran 1 i^iCAiiiined 1o ]ion^jit.‘4^c«K of liri" JiUHliiii/iid ditriN^ 
lier tiiarried lifr^ witluiTit iiiilc|>ejidoiit olTotird 

to pri^vo the il]<*aitiinRcj of hai rhildi^n* 

Rch/.AHHJ' 4"* IxtJLX^ ►.* ,.* **« ..* 408 
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Forther, an OKier aaeule by tlm Mtgiiitnte under (hi» Asetion must be founded Ch. txm 
UpC}ii logul ^rrn-of in iLie satne prioce^iti^^A niid not iipno kn^irled^e ncquired bj tljq i,. 4SB 
Aid^ifltrnt^ in flume nther cjiae .^—Lapater Domnee v, Moodaif 3 W. LLp Cr, 67 ; 

(Sk C.) 4 Ilul.p 25. fiee Omtd^i v, F^ftm Dosji Oonnaint 13 IV. K.,. Oi'-, 13. 

^'be Init pftraffrii|i}i of tbc Hectitm pruyfldcfl tlint ad evidences under tiiis ebspter 
slinil be taken in ikm f)reseiiu4 uf tbe kuiibiind i>r TntJier. UrH<nt linj'nlfllnp^ it is ut>M- 
ceiveiJ, msy refluU injm tlji^* prru'isij^n, where n perfion Against wIuhu till orJ^r for 
tnhinleriuriOfl boon piifwiftl leurei! the district, and iin appliciathHi is iufi(!e to 
eiiEbme ibe or<it±r ni^tinst Eiini. Jjnt under the nid Ccnlo^ frlileli nnntriinud no snub 
pmeiHlnn^ the Mii^iflttrete win* iiad iiiii.di> nu onler fnr in:tTiiteiLHni;e, it wiia hehl^ 
liave insuutl a wurrimt oufieotinji nf Brj-c-ai^H of mnLiitcnanoe when 
the hLiflb^trid vfA-^ niit nf Eiia jurisdiction.—QiieeJi v. Paprij/funnift, 1. L. it., 

4 Mdd.t-30. AppjiTOntlj a wnfruiir tnii;tltt Atiil issne rmder a. 400, but there ma^ 
he a queittiou wfiethei: titu older could ba enfiirnad hy rmpi'iNiinnient, if tlie 
evidence were not t^iken in (lie picsLincc of tEie pentno ngainst whom the utJer 
wm made, 

In dctennijiiiif; qufinltoti^ under this chnjiter an to tlie Tuamlotifiiiee of wires 
and fa mi lie!*, a Ma^i titrate liU'i no power tc^ enter into any queatitai au to tin; Inwt'u] 
|ruenfiui]a3iip of a elitl'Cl {^fMi f)tia v. NfikaAfn f. L. 4 tliile,, 3^4; 

JJitri v, Allt Un/f^irA, i^nojnh lieo,, 48&5, 3S): nor in he irarranted in 

urdeiin^r n umLlier io surrender hc^r itloK^titnate chitd Uy ita Hithert allhou^ii: ifie 
eliild be nf ttie n^e of imtturiEy, uikI her refiiiiul to do so ts no ground for atopphi^ 
an idlowimee jirevtousl^ direeh^d to bt paid to bar.—JAiJ. 

Whe3>4 it appeared that the hir^ttuMni had not been eaited ii])nEi to maintain his 
wife whc^liaiL up to that time lived with her father, and that the Hither bail refused 
to Let the wife Jive wkii her liuflhand without the ^layrueiit of a aam nf rnoney, the 
Ilijrh (vOurt set oBide an order directing tlie Iniflljami to p'lv liji^ wlfo a mnnihlj sum 
^ur mninteiianee.— j^r^air/.d v, Jiiw% Sottf^Fj 11^, Ci'-, 30. 

All offer hy a llindn Imvin^ two wives, tn nialntain tlie Pint wife by iiIItiwiTi" her 
to live in Ids tiouat mid by stipplyin^ her witli j^niiii to be cooked and eaten flopar- 
fltely, Coupled with a refodal to Live with her aa Imaimnd and wile, i'^ not aflufliclent 
ctier of inaiiitenanOe .—• ^fanthfint v. Ottivlappft Gntt/hinn^ f. It. Jt , G ALad., 37l» 

Nor ifl the faetthat the liunband, a Ilindn, lin^L niarrkd a secoinl vrife, nfliiiricient 
reiiaon to Juglily jiu oi^iler fur aej>arate uiiiiatenjiucc. —Jra^un^fipa v. I'aitikn/itiiRf 
1. L. It,, 7 Mad , 167. 

The mere fuct tiiEit ho!$h:Lnd anrL wife cannot airree te live together is no ground 
for decreeing separate uiaiiittuaiicc tu the wifii.^—ilfaaftiiiqtit JF.xtnttt v, l^hoofiiut Aitf 

6 \V, It., 5if, 

An, order far inaiiitenniiee of a child Blinnld fix fltich a sum as, with reference to 
all the cireuiastanetiN and to the mentis ii'f the pemori who noirkota or Tufiifle.'i bj 
maintain the child, iijoy Heem reaaoniddo, but the amiTunl slionhl be tlefiiiitciy fixed. 

Thers k no [irnvision ntitborjstiiiL^ a prospectivt; enliartceinent of the nuiuiiiir, os on 
tbe ehihl atbdniiifr a purtieukr ajj*..—A/u^mitnaf v. .fuwnnfl ti All., 454 

An onler caijiiot bn made lor the uiaititananco of an unboTn ebibh—iHhifi'otJtuf 
Zar^ee v. DUrJut, 3 \1!., 70. 

If the form of inania^zo that lias lieen jfnne tlirouuh is snlHoient to enable the 
ofiMpring of the union to iidierit, tlie wife will be entitlod tti main ten an ere,— r. 

ttahaiinr Sinffh, 4 AIL, 1^8. Si^ v. Jfvho G VV, 11., Cr., 60. 

An fictler for nifliiiteiianoe under this section, it nus lieCd io AlliLhabjbd, does not 
after divorce become inoperaiive heJbre the evpirution of the <iivorred wife'n iftdai 
or peririd of probiition.— In re Dfn iitithammTti!,!. h. It., 5 A13., 326. So ii' Alailrjia 
it wsH held, tbiit a divorced Alidiojiiedan wife is eivtiilqd to iTiaintennnce ilnring tJje 
but Bii ravder for nniinteuaiiCti fiir u ]}erioi]. siib^t^qn^iit t^i tlie eXpirMtion of tlje 
rVh/<j:i^ is illegal. If she he pre;;iniiit, she would be entitled to in a! Fiteu 4 nee during 
gcat?iLion,“A/fifh//. C.Pro.^2nd />cCFw£»er 1873, p. 21 Kee iVepoor Aumt 
V. Jurat, 39 W. R., Or., 73; /n re LudduTi Sahibti, J. It. II., 8 tJalcn 735; (S. C.J 11 
fl, L. It., 237, Moreover, idthongh a jftouhl wife under the law of tlie Shin sect of 
Mnliomediiiia is not entitled to uinintcniiiine, yet fliich n wilirf ifl entitled to clainl^ 
mahitenanee under this Reetinn.—/u rt Luddua Sahiha., [ L. B-a 8 Ualc,, 736 ; 

C.) 11 0. It* R , 237* The hiiabmicl does not, by givirip iip the u'lexpired povtioii 
of the tertii fixed hy a moofa luirtioge, toroiinate tbo rclalionflhip of husband and 
yf\k.^I5. 



m 


JfAlNTENAlfCE OF WIVB 9 ASD CHILDREIIT. 


Ob. 11X71 AlilifliJifh no power to Cancol tinier ftir EUahit^i tan to waa gif en 

L 468 ftie former Cmlest oVreabJeiicj Magtstr^te, it waa !J6]d^ iitider 0 * 231 of Act IV (rf 
1877, wna enmpoteiit to aLa| ati order fi>r muiiitCFtan^f aod (q rtfiiao to itane liM 
WAirai^t under the 3rd clause tif tlmt sectioti, noil idL qiiestiquB ruiaed before 

liim wliicli nHecteil the li^ht of n iroEDati to receiro mali^tcouoCeF Inhere can, it wili 
bchlf be uodistiui'tiE^u raised between a disfi4'Litti>Mi, inuriJiijre chtained under lire 
In^dlsQ DiTEirce Act niid n iliHaolotioni cbtui 11 ed under tiie AlaloJiaeilnii lnw« It 10 
oiilj on proof of the existence uf the relutionHlilp of husband and wile llnit a 
Ma^iati ate qnn mnke an order {;rntiting maintiiiiutice to a wile; but where pr^iof 
baa been given that inch retaliqnairjp ha^ ceaatol to exint, he iinijf stay an t»r4qr 
already iiitole utider tbnt ttectioii.^AArfur Hohrrtfian v. SuithitMt L, 11., 6 Cntc,, 
55S ; (S, C,) 5 C. L. l!.t 21 i Tn re Abtini AH I, L. S., 7 Bo»ii,, IdO* 

8fre /n re Pirbhiiii 8 Uh, 93; Anrut t. Jut^t 19 

W. R * Cl'., 73. 

The allown lice beiflg; payable fi'Or'. Lbe dale of the 01*^1 er, an Order directing the 
payqient of luaiiitr^iimeij in arreui's frum acertala date ia iiiegnl.— Mud, H. C. Pro.^ 

Juitf 1873, 2'J. Jlut there is iicdhing in tins neetiao to render the levy 

of MtcMIIIlilateil aiTenrH of iiiiiiriteiinneu by a fliiigle warrant illegal. fi, C't Pri?*t 

lUA A'bo 1874; 7 Mnd* li. C. K, Appa., Jtixvii* 

Tlie groutida upcni wEileti an order awnitUntj mainteunnee iff baaed ahould be 
stated in the onler.—jUorf. //♦ C. Prir., 29lfL Noonmiter 1876, IVcfr, p. 22. 

When a duly empowered Maijiairate lonl detblcii u mader, uhlIct ibis aeutlnn 
by diaiuiaaing ihe application nUvr liCHring tlic evidence ^^fleiTol, the Di^ti ict hlagis- 
trato, it wan he]<l under Act X uf L 67 2, wue not coin pule nt to entei tin n ihe cfitn'* 
phiiat de tittPif.^MtigMirniU Jatnofi v, GtrLih K(naiii\ [ C. L. 11., b!>. ^Jii| the fiict 
thut An npplicAtion for inidiiteiiance has been made in one distriuE anil rejeuted nit 
the ground of jiirTsdiotiois, U imt a bm- to miother application nf a i^iiiiilar cjiarnider 
he Fere a Mu^flaiLrato ^tIlo has jurisdiction,— /n re Tudd^ 5 All., 2^7, H&n iHmih 
Fufii(r4i7tt I. L. R., 9 Horn., 40. 

An order cinder thiN aeclion dnes not bnr a civil suit by a wife ngnumt her Los- 
biind fiir mainteimnce Nuttth v. Afastf, Jeelua A'c^er, G W, R., 

Ciii., ^7): nc;r iff a de^hsinnof a Civil Court re fusing to enforce a CEUilriiCt fqr the 
Dinintenanc^ a wchuh'u on thogri^muJ orihuitation a bur to uu uppiicatiuii undar 
this Section.— iltet^elftiich, P^tiiumar, 17 IV. R, (.-r., 49,^ 

An agreement by a hiiabiiiol to niniiitaiii his wife by piving her a binme and 
jewrla^ Aud by delirering to Ijer NiiiiuaHy a certain quantity of grain and tmumy, can* 
HOC be eniln'ced under tlila BeclEon.—VfritPfMrt v, Aurttyffu, L L. 11.^ 6 11 [ad., 283. 

A ^[ciglfltrate bus no power under tiiis aceiion to miikc an ordi^r for main* 
tetiauce at a pnpgressively iiiui'cnsiiig rate, lie may, liowcrer, under tlie next 
Bectinti, frrmi time to time, alter the rate rif ibe iiiouthW idLuwuace gittnii-d as inuiii- 
teiiaiice.-^ NutA Dhut v. J. L, It., 12 Calc., 53J. 

An ngreeineut by iliti mother with the fathur of an illegitimate eliild io accept 
a piii'lhiiilhir sum for iDiiicitCiiancq of the cliild is rtoL binding on tlic guariiinn of tlie 
eJiild after tlie dentil rd' (lie itiolhei '.'—llildtphonsiit v. Malone, Paiijab Itee., 188J, 

p. 2€. 

An orrier insde by a Magtslritte <]ii'ectitig a Mrilioiiiedan husban^t to pay a sum 
niqntbly for the inuiuteinmcc of hif^ wilu duen mu depiive such ImebanJ of his 
inbercLit right tq divorce liij wife, and after such itiforce tlie niHgistrateV onier can 
ricj lunger be enforced—/« re Ka^iim Ftrfdfut\ 8 Uoiii. IL V- R., Cr. Ciia.j 95} 
Ahflur flohamuit V* I. L H., 5 Cale.^ 558 ; (M.C'.) 5 C. L, R., 21 ; Ittre Ahdni 

AU /fssai^i, 1. Lih Hr, 7 Horn., 180—oxc'cpt for pcrhal of idiint. 

It 19 open in n hiiHband, upon whom :i'I iirdnr tu niiikii an nllowaoee for the 
inaititenunc^ of hie wile inis hut+n in^nde, to pr<ivc afcerwarkls titilt hia wile is living tti 
adultery, and upon such proof, 11 H^EitgisirnCe is justlfieil in chncsH ing tfie order.— 
In re f74£iAH]. 8 Hoin. JI. C. R.^ Ur. Cas,^ 124. W hero, uii sn tifiplionFion by a huff* 
band for the ciincenatiun of an order for uiaintemmce on the gronnd of tJie wife'i 
adultery^ the Magistmte rejected the appileal'ion on the ground tbat the wife's 
adultery war not estabJivLed, the Allnkabiic] iii^h Court held llirLl anutlier 
MagutcaU was nut uumpeieiit, upon n subsequent application, to reopen llie dLettere 
which hail abrady been ndjudicateii UficUj niid tbererure cqiiJj not legally inulv 
111 * order for diBOoutinuaiice of nmriiteniiEum iijiflu prucif iif adultery by tbg wife 
prior to t'’e former upldiOAtioti .—Lfjtraiih f. Itanx Diui^ I. L. R., 5 AIL, 224. 
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Ati onler for tlie paj^cnent cf ft oioiitbly allowjiiice t<i hii illegitUnAte clillci In not (jj 
H ^Mvititfon ftjr tin rind coisseqnaiitlj ia uut tippaakble.— v* Gohm \ 

HijxMAm Chovedhrff^ 7 W. Cr., JO; (S. O.) 3 \Vym Cr. RuL, T* Sucli on ord^p 
i«j boir$t^4rr) n judium]' proceeding (R^g* v. Thaku bin 3 Jfoin. H. C-Jl., 
Vt.j SIX 04 Suub Hobjcct to tbe teviiiiimal jitmdictmn of tie IJigli Courts dee 

An jiiaroETooC who imn obtatned % proteotion Oiilep ia nnt linble to arrest or 
imprijioniiieJit: in reaficut of airears n{ maintenance <lur^ Under an order made by 
tbe HthigifttiTFito iiiehuled iti tlm ocliedule filccj by Liiii .—Takee v. Ahdoot 

Kft<m^ L d (Jolc.f ; (S. C.) 5 O. L« 4^3^ WiLsott^ in tliat coa«, 
doubted wliet.iier tbe pjxtteuticni oniler won hi protect tlie inpioLrent from jiroueed" 
logs in rcflptfot of maitiCeEianou aeerunig aubaeqiiently tu tbc filing of tUe scLedule* 

linprlaftomeiit euniiot be awntderJ in niiticipatiun of default to an order for a 
monthly luainteiuaicc.—//. C, Fffl., 7tk DffCujrt&fr lafid ant? April 1873, 
Wetr^ p* i5» 

A warrant may be iBsuetl for the recovery of urireftrn of muintenunw, 'I'hcmgh 
a wnrmnt h pennietrible on every Inruncli of tlie order to pay iiijiintenaiice, tbo 
reQidt of ij<guiitg it for an n^griL>j^atc of payments li^ that one im]}rlsoi!nDeot 

would altritf! be nwartlilde foi* tkie arnount unpaid after tbe cacentiun of the irarrnnt- 
fciee Mad. n. C. Fro., lOtA April IS7L 

A Magistrate may both levy the amount of the fmo anti orrlcr ibe defaulter 
to be iTUpri^cmed for a term not exceecJbig one montb for each iillowaitos rM^maiii- 
ing unwind fF C* lUh NotfeJkber 1874, p. 4(»J, iliut is, after iLe 

execution of the wnrrant^ 

Tbe^proviso tu tbin flection doc^ not nutljiorise n llfngifltrate to eotL^rtain nppli- 
entiona for ffepatute inaiutciiiiiico, on the ground of ill-tpratmeTit frnui wives vrlioj^e 
bui^bauds have not negleuled nr refused tii uiulntain llieia, but wiio Lavu of tlioir 
on It uncord left tbeir InisbatiEls' houne and protectioji, and to order allowaiioeH Ui 
be paid to sucli wives nn evidence of ill-treatoiont^—/n rc l^kiiiTiptoftf G All., 2UJ. 

The Higii (Toilrt ulone enu interfere by way {^f revision wltb an oi'nier uinler 
tbig sectiorn—5uiarj! notafii v. A'«f«-oiM Dutne, 20 W. \*.^ iJr., 5S. lo ill at case 
tlie High Oourt declined t^i iiiEerferc wiifj mi or^ler ol a Mugibinito declaring a 
person to lie the father of an Illegitimate chdil when it ajipcared tbiit the 
Magistrate acted npoii the aworji tttsciiRoiiy of the mo^tlier, and that bo culled 
before btni the peraem comjilnineil Eif as being the reputed father* 


489 * On proof of a change in the circumstances of any 

person receiving under Bcctlon 4H8 a inontb- 
allowance, or ordered under the same 
Bection to pay a monthly allowance to his 
wife or child, the 3tagistrate may make such alteration in the 
allowance as lie thinks tit, provided the monthly rate of fifty 
i‘U 2 )ees be not exceeded. 

Tills pscthni correspEuids goucPiiHy vfith s. 537 of Act X cf 1872 and s. 235 ol 
ActrVnf IS77* 

lTiid«r tills rule^ fraiuEid by the Calciitta Uigb Court in accct-dtucc with cl ii, 
e* 20 of the Ooiirt-FeeB Act, 1S70, a fee of one rupee la chargeable for serving aud 
executing a warrant nf levy or line or of mtiiitoiiaiiee to wife, ebiEdren, aiul a 
percentage on the nlnount id fine ur maintenanec levied, pi>*) 2 pet cent, on BLima 
pOt exceeding Us. IGO, Where the Hum exceeds Its. 100, tlie 2 per cent* ou Hbh 10<} 
And I per eetit. on the ftmount uf excese.— CimIcuUa Oaiettr, 1874^p. 478. 

A person aggrioveil by on order directing him to pay n certain mm for main* 
teimnco should ap]dy to the Maj^istriite under tins sectbpii,—Goyirrtufley ^Stirtnee v, 
IHohexk CkMwUr Shakaf 9 W. It., Cr., 1; see Mehlal Bihi v* Atia Bakkth, PaiijAb 
BeCnj ) 885, p. 3d, 
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438 DinECTiojrs of the otuhb of a habeas ooufus. 

r ^ ■ 

490. A copy of the order of maintenance fihall be .given 
BiifrtrctmentgfurJer without payuicnt to the person b whofie 
2 of Mdiiiteiiiiuse, favour it IS iiLudc^ or to his guanlian^ if any, 

or to the person to ndiom the allowanec is to be paid j and 
such order shall be ciiforcealde by any Magistrate in any place 
where the person against whom it is made may bCj on such 
M*igistrate being satisfied as to the identity of the parties and 
llie non-payment of the iillowimce due* 

This ci>rndS]jrin1fl wilti iiSfi of Act IV 4ji 1S77. lu b. 538 £jf Act X 

of 1872^ ttp proTiiidii iin c-gpiea of <)T<lcrs hting wkliout ]>ti^tueht W&9 

oitiiiLcdf but Buch 4:[)pipB yfi^re oxeii»|}rie(l fioin piijriicnt t»f cf»iirr^re(!£t.— 

^ Qont. i}tj ludiity JV<j* Jjiitti 1873, Ouzeite pf Imiiay 1873^ p. flSOi, 

p, 107^ ^0 QtiBirt V* Kuni Foppuj^aminti, h L. U., 4 Mm\, 230^ oitod 

in note to b. 488. 


CHAPTER XXXVII. 

DIRECTIONS OF THE NATUHE OF A HABEAS COBFUS. 

Pnwer to isflne di- 49L Any of tlic High Courts of Judt- , 
i-BctinriA ijf I he iijaare cature iit Fort Williamj Madras, and Bom- 
o a An cifff egr/jH^. may, whenever it thinks fit, direct— 

(a) that a person within the limits of its ordinary original 
civil jurisdiction be brought up before the Court to be dealt 
with aceordiug to law; 

(/f) that a person illegally or improperly detained in public 
or private custody MUfhin such liinits be set at lil>erty ; 

(c) that a prisoiict'detained in any jail situate within such 
limits bo brutight before the Court to be there examined as a 
witness in any matter pending ov to be inquired into in such 
Court; 

(d) that a prisoner detained as aforesaid be brought before 
a Court - martial or any Commissioners acting under the 
authority of any Commission from the Governor-General 
in Council for trial or to be examined touolung any matter 
pending before such Court - martial or Commissioners res¬ 
pectively ; 

(f) that a pnsoner within such limits be removed from 
one custody to another lor the purpose of trial ; and 

(/) tliut tlic body of a defendant witliin such limits be 
brought in on the SherifTs return of Cffpi coiptfj^ to a writ of 
attachment. 

Eacli of the High Courts may, from time to time, 

frame rules to regulate the procedure in cases under this sec^ 
tion. 





rustic pnosiK^UTOTi. 


4nd 


Nothing in this section applies to jHirflonfl detained under 
Bengal Regulation III of 1818, Madras Regulation H of 
1819 or Eombiw Regulation XXV of 1827, or the Acts of 
the Governor-General in Council^ No, XXXIY of 1850 hr 
Na in of 1858, 

Compare k, of Act X of 1872 niul 149 of Act X of 1875. 

Chmete («> in b. 148 of tUe latter A at lini been omitted, tbe ^^Innsia 

rtirpotinp; thut neitber a Hi^h Conti nor nay Jud^e tboreof ehftlJ, nftifr the pjiseing 
of tlkjtt Aftl, iB^iae a ’writ of habeas corpus for axij of the piirpusca of tlie section. 

The llc^niE^tioiry nrtrl AcU referred to in the pixjviao retute to the tiustody and 
COnfinemeEit of State priBOiicts. 


PART IX, 

BUPPLFllUBXTARY PROVHIOXS. 


CHAl'TEfl XXXVIII. 

OF THli PDlirjC PROSECUTOR. 

4^2. The Governor-General in Council or the Local Gov- 
r^wet tft iipponit eminent may appoint, generally, or in any 

Publk Prits ecu tors. case, or for any S[>eciiied class of cases, 

in any local area, one or more g1 fleers to be called Public 
Prosecutors. 

In any case committed for trial to tlie Court of Session, 
the District Maglstriite, or, subject to the control of the Dis¬ 
trict JlaglstratCr, tbe Siibdivisional Mugistratej may, in the 
absence of tiio Public Proi^ecutor, or wiicre no Public Pro¬ 
secutor has been a]?pointed, appoint any other person, not 
being an officer nf police below the rank of Assist ant District 
Su]>erinteiident, to be I'ublic Prosecutor for tbe purpose of 
such case, 

Tbe first pAtt of this teclioii ombodiei the proTiaions of ss. 57 and SS of Act 
X of 1872* Asi to the auu^in^l see I. 202, jiarft. 3, of Act X of 1872. I'lie 

dlicretitin of tFie District Mn^sttmte hn9 been curliiileii. Now he canncft appoj'nt qn 
Fublic Fr<9seciitor any nilicer of police bcUiw the rank <if Assistant District 8nperin- 
temkhi. The provision "ivln^ I he Subdivkional power, pinbject tu Hie 

Contrirl of the Siktrkt JlflpJsf.rflte, bo mako qn nppoiolment under tbil soctioa, is new. 

Fer dcHnitioft of ' Public: Froseciitor,’ see J- 4 (»ih 

It 1jfl9 been hcltl by a Full Ikiich ot the Hi^h Court at Allaljiibqd Unit ft 
person ftppuinteil iniiTeT tliia flection by the AlcigiBtrqte t‘f the Distrfet ti> be a 
Public ProBeeutot for the purpose uf a pftrllculqr caie tried in thetjouet of Hcsfliona, 
bftA aot tbe power cf n Fublk Proaecnlor with repnrd to wUhdrnw:!} under s. 494, 
from pros^utions.— ^mp. v. Mattha^ I. L. U,, 7 All., 201- 

A Public l^i'oaeciiEor shnuld bo without interoat in the cose which he condiicN. 
Hie duty ia the Court in tfio futtheraiicoot'justice, ntid not to act ftB couo^ 

for ftiiy pnrLicular person or party* Ha should not by elemeut a^^pniTite ilia 

Df^qhiflt the priionern: nor teep back n witnesa, becinisa Ids eviderjco mnj 
weukeo a caae ftjr the prosecution. Hie only object ehouLd be to aid the Uoart in 


Chap. 
XL£VIU 
I. 49a 
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PUBLIC PiraUCTJTOU. 


Chap, dificoTerjii'; trulli, A PiiMiu Pidfl^riiCnr nvfpwi ajij piit^liR pirvOQAilfhj^ litoly 
xzxrm to InriuiicJtite nr tindiijy indu^^iice witiiqujma nn eilljeT sitie. "J'herft nh^tnlil hf dii Jiin 
#.403 pni'tiio uiisi'ejuly ibr, or ^ramini^T jiJ, CHpnvIoiifPHi.’— v, JOitkiniilh 

0 Jloiu. II. 0. Uh, Cr,, PJO, ]^;t,W esthoi^f^ (J.iJ. 

. ' ]l jh tine iliity of lli0 Pdlilic Proseciitot nt n triiil Ipp^fort! tlje Cotirt to 

CEill ftiid ctJimoie nU nii[it«rsnl witncusrsi Hunt 0|i to llm Com t on b4;liaU' of tlie pru^e^ 
ciiLfpoLf unil the J boittul tt* Ijgio': iill ’cvi^lvocg iiftoh tbe ulinr^ff. l^ut lie 

ifi (jot bouoi] to tikll Ally wifiienai?# ivJicp^ wjU not, in hi? »]plnicinj t iKkk tbe triitb, or 
iiiipjprjj‘t tfpt' jpuint.^ he dvoiren to FflEiililijvli by ilioir tviiioiice j tut in tnioh ctronrn- 
£tjii!iiJ.F9 be alioiikl explain to llie Ucnii'L. ibiit ihij* Ih \hb runsoii ibr nut ctiUiiij' tlieae 
wtncftses, mid ha akoiilil pplTer to jmt lliom \n the bos for cror^o'xintmititioii by the 
(nvtiftL^l at bin iliniiii tioin—/i'm/o™ v. TuHn, L L. Ji., 7 All., JJ04. In ibe nb^eiiCe 
of any Aiioh eX|i1iLnaLiun orinber ruiiHoniiblu ^roond^ dipjnirunt on the Li'Ce of thij 
prooeedin^ Liiftreiioen no fir p run able to ilie pi oeucmtioii tiiuiit be ilruwo fi-oni tlie 
oon*pr(Mfnctinn of ita witoefl^OA.^ 

So iiitlifl cJise of /ii re Uhtiatu. Ksisi, L fj, R , 8 Cmlrt.. 121 , it vflB naul (hat 
it ]S thi;^ duty of ih^^ jii'ORoentioo Ipp cuJl all tJio wjtnraAeA \fho from 

their connoctioo with the iruuNiipnionH uonnGcl'PHi wUh ibe inroBenutioo^ Toij*pt he 
liblo 1 .niVG lUiportHat inibrinatiPiii. If hui^i witip^^^enui^ ■ippti'aElod wilLoHt snllieiunt 
rennOii beitijj eliewii, the Court iioiy proptrlj iliaw mi tnlereinsj miverae toihe pnp- 
fleoulJnii. I'lte toily tiiioj' thut tan rt?lie¥o tfie |iroKecitrioo Ij-oih 4?ii||iriir niielj wit- 
iicsiJOS 18 ifie renaonuhle bkilief that, U' ualiuLl, lln^y wtPiilil lupt ppeiik llie irntll, 
Kri Hindi eiiri-eanoiiiliii^ iofeieoue emi be tIrHwn about iLe fleoLnieO,— Ibid^ See Uam 

Suhfti Lull, I. L, Jl.j 10 CaJe., 1070. 

Fipr rules as to tbe eiiiphiyjiiutkt of lie Goveriimprit AdvocaUj in comiectuni 
witli rrriiuiriaJ prusecntiuiif in Lbe pr<ivirice uf UrititjL Huntoi, sue 'Onseiis^ 

Part Hj p. 25^ 

Tot rulea ru^jartUti^ Public ProBeculors hi liuiuW, see Bombay CEitulurfl, 

pp. 

All Sensmna Jinl^re^ anil Judicial CounuiAsitnlcrtr are to allow the Uoreriiinetit 
l^ieadi'i^ irp ibeir aeveroi tlintrietrt to linvt* aoee^a |t] ihcir ihoo^iiEiiis in ail criminal 
cin-fa in whiLfii morlical eriLicnce la tikuji.— Cttlc. iJ. V, O, No. lO o/ 22Tui JSr/f- 
fciffii'r I yC9, p. 147. 

Sest- ions Jiiilii^es ill the Lower IV'f'V^incpa shntihl piee every facllliy (o Magis- 
iratffi fiiul DiHtriut Sripei-inteiKleuts tjf J^ulice Inr iiiNpentino tho rcct^ritw of ntifiea 
lit tlji?ir C^oiiris, ami for thi! |pro iul ration ol' toipica by chtrks wetit by tlio Difllrict 
MNPriatratis enra bebij; tulmn tliat ibe rccortlH are rmt r-nnnvoti fmin the Jutke's 
(UTiiin .—Cttic JJ. C. C, O. JVok 5 of ISSO, 1Fi7Ahn, 147. 


493, TI le Public Prcficcutor iu;iy fippciir aiul plc^td wiUi' 

Public Prorecit-ir wriitoii iiuthfM'ify iHifoi'c iiuy Court 

may |>]em1 Jit alL Courts H) wludl SUiy of wllicll llO luifX chargC 15 

ulittfo^* ^imtior Liujiiiryj trial or aji|>e;il ; and, if any 

jjrivatjc instructs a jdeader to pro* 

jjccutc in any Court nny person in nny ftiidi case, tlie Public 

rEcndeis, pmately P^'0^>tcutor filial I conduct the jjfo.socntion, 
hMiMjoLwF. ui be under and tluj jdcadcr so instructed shall act tliorcii^ 
bisdiPCLtion. imdcr his directions. 


1 lijfi seetion coTi'^BpnudB wt Ih p, GO of Act X of mi. 

ItLP pai'ty JiFiB any right to be licard, eitbei- jotjoi unify or by pTeadfer, before any 
^oiiTt wlpen eiei'Ciding^ its powers of revision; > pnirided that the (Jonrt may, ff it 
Uuuka H wlien exerdsing Kiidi pi^wera, bi^iir any party either Tiemonallv or by 
jvtejider (^. 440j, Jiut- ittider sa. 43fi, m, p^nu B anft, wliiob nhn dtii with 
t-evieion, an m (fuBrfl iuia a rl^iht tu iippciir fiorore any urder to hi# pre*. 
jiiiiite cmi be pimcid agaiuat Jiiuj tinder that uectiuir. 
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494, Any Public Prosecutor appointed by the Govemor- 
KiTeut (fi* wjtli(JriiwuL Gcjicral in CjOuncil or the TjOCrI Govei'n- 
from pjN.flPuutioD. mc 2 it inny, with the conisent of the Court 
in cases tried by jury before the return of tlie verdict, 
jin'd in other ease^i before the j^ulginent is pronounced, ivith' 
draw from the ]>roBecution of any person; and, upon such 
witlidrawal, 

(a) if it is made before a charge has been franied, the 
accueofi ##ltall be discilarged j 

(b) if it is made after a charge lias l>cen framed, or 
when under this Code no charge is requii-ed, he sliall be 
act 

Ctitnp^ire 9- 61 of Act X of JRT’i, bj whicli U pi-ovitiAt] ibni iipnn wiUn 
of miff rharffe wliilnL tliG vbub w:i3 iniOcr inqtiirj^ tbe iiuuiinva pLi'jtuh £!Li»u1:4 
be i Lut tliwt if on bUcb nitlulraHiU iLc avcLu^cd nodei' ti iuli, Iju 

be acquUteil. 

a^iisscetirtn, it is tobefjlMierveilj p^f^v^^ic9^(>l' tbc 'ffithdnLwni from theprojteeir/wji, 
niid directs thnt tbe RCcotie'd cmstieli ^iilulntwjil jtlioU, if tin cUnr}:<> iia^ 
be or aluill, il'lbe witlMlmwaJ in itflci' n cltju^e bus been Irapied, or ivljcii 

no cbmrge ia recitdred, be nucjiuUeii. 

It ]j 49 been liuld by ii F^iH of t}ie $.1 Allaliiibnd tliiiifc n. 

I iCtflcn up^Toicited bj tbe of tlie J)i9triet 9 . 4!)-, xttpfrf^ to be el 

Mbilc Pru^cemnr b>r tbe ttiii'iHiAe ofji jtnr^icnlar e;i9e tried by tJie ('otirt of'HeBaii»}^ 
bba not tbe poirer ftf a Pubbu l''r^>eiCC'HJti»r wiifi rf'^nt^l ut Tiitltdniht'ui fn»ni tbe 

'proflecntiuii muJer tbjtf Aeolioiii—Jt'wt/J* v» Aladh&f I. L. 11^, 7 AJJ., d£t]. 

ij^oippiirt Sh 'i40j Hitte, 

495, Any Magistrate iiiquirijig into or trying any cn*<e 
PeiiiuNniciii to con- may permit t}ie pmsecutioii to bc couductcd 
duct j^roBccuLnin. Ijy ^ny person fitlicr tluiu an officer of 

police below a rnnk to be prescribed by the l^ocaL Goveimmcnt 
ill this behalf witli the previous sancLion of tlie Governor- 
General in Council [Act X of 18HU, w, Ki] ; but no person 
other than tlie Advocate-General, Standing Counsel, Govern¬ 
ment Solicitor, Public Proseentor or other officer geiieniHy 
or s}>ceia]ly empowered by the Local Government in this 
behalf, slialL be entitled to do so without such ]>cmussion. 

Any person conducting the prosecution may do so per¬ 
sonally or by a pleader, 

“ An oflicer of police sliall not be jicrmitted to conduct tlie i 
prosecution if he^Iias taken any part in the investigation into I 
tlje offence with respect to which the accused is being prase- 
cuted, ” [Act X of 188G, s, 1^*] 

CiHTiparift n. of Act X flf lfl73 na tmentied by Act XT of IS74, Si sihI 
B. 139 til Act IV uf J877. Ui>der theat* BH^HTtitiria |ieriiib(Hioik (Eii;;bt ba ”tven to miy 
lietHoii to cntithict A pifOACULitioM. Act IV of 1877j Imwevijr, ibe poiTHnia 

vtIio fti'o exfivptcd by tliia neotinu, In tlift uane uf t littm'ftutuier Sirenr^ 

Jil W. It,., Cfn, Ifl, Rkmi* mill Jackbon, JJ., eXjireasod elo opinion Ibkt it wita ln^bly 
ftbjt^tiohablt! fur [jru 4 k^uUlivtiA ia iStisidiuutt iAnirts to be ^uiiuut;tGd by olGuvra of tbe , 
jHjliui;. 


dlBIl. 
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Under b, 129 of Act IV of 1877 it wftu !ieM» tint* vitb the exeef^liAn of the 
Advocftte-OelioraJ, Stuiidie^CouiiHeK GoTernmentBplioUor^ or other olEeer genera]tj 
orspecmliy eTupoifered by the LooaI Gcivemment in^thet behalf, no perton, whether 
eouraci Of attorney, tiould elwitii tin! right to poiuhict t]teprof;ecutii>ii of any criminal 
case without the perniissiisci of the Presitlenuy MagiaUate.— lSmpre*» t. But{fkri*t& 

I. L- li-i 8 Ualo. j 59, *»*,+ tra**' 

Hy B. ’J70, SfJiltfi it ifi pro\'iilt?d tliat in every trial lieoira a Loort of MfUKin 
tlie jsraareiUioii ahjill be ooiiductfld by b Pubik ProsectitUT. See notes to that 

sectifOi and to a- 4 (wi), finis, i 

Any iiefftoii] whotJiBT'H privato qcmiplaiiiiint or not- when uermitceil to cninliiet 

a ease aa proaeentor, nifty iiislrnut uumiKifl to nj^pear,—7a rt Jfariiyiia M, Pentlthe^ 

11 Ibim, Ll. C. 102. , ,, ,v 1 .1 

Li the case of Mmpritft v. h L. 11., 8 Binn.^ 534, itwau held, tliftt 

fhia RCCtion had not superueded the proviaioniH of a *73 of the Bombny FulitiC Act, 
VII (UomA of 18S7, tat section prcridiisi ‘‘it Bhrill be Inwtol for any Foiloc- 
omeer to lay any in for motion before a MuglBttnie, W to aoply for a numme^ns, 
wuiTlmt, aearoh-wjimiiL or fttich ot.lier legal proceftB (is may by law issue iigainsi any 
person comisiUltig an ofleiiCG, nad to prosecute aucli iieinoii up to Hoal juilgmeiit" 


CHAPTER 


XXX [X,- 


OF BAIL, 


case 


469, When any person other than a i^eraon accused of 

a non-bailablc offejice is arrested jjr de- 
Bait ^ be taken in without warrant by an officer in 

--of bajJable ufttfucc. ^ t j. j.- 

charge of a Police-station, or u-ppuarM or 
is brought before a Court, and is prepared at any time while 
in the custody of siicli officer or at any state of the proceed¬ 
ings before such Court to give bail, suck person shall be 
released on bail : Provided that such ofHccr or Court, if he 
or it thinks tit, may, instea<l of taking bail from such jierson, 
discharge him on his executing a bond without sureties for 
his appeai'ance as hereinafter [)rovidcd. 


Het IJB (piira. 2>, a, 194 (pnm, 2), A. 204 (pai'i. 1}^ nrd sa* 388 and 393 of 
Act X 1872, niiil JS* 70 Diid 74 tif Act iV (if 1S77. 

Ko Pulke-ulDi'er niher tbnii tn oHkar in f barge of a Polke-sititiun Las power 
to admit an necusqd perPMju Ui bail. SSee s. 170, nupm. 

No iieracsn wlmbiiii beeii arrested by a, Falke-oJUnQr phnUbe dhicharg^d except 
tm Lis own binul or bfiU* or under the np-'ciiii urder o( a Magiatinte^—S. GIJ, 

Section 313, ijifra, j-iemaila ftOq^trait of n !»um of iiiofiL'y or fi riverrmient prrj- 
tniesory notea tii l^e given, except in t[;e uaae of n boiul for good behaviour, in lieu 
of exeouting a bond. 

Where the personal attciiijanc^e of an aeriifieil pert^on k diftficiifted with^ a 
recogni£ai]ce>'boud. dammed neummy, sbuidd be tukeii frem bttu and uet In mi Lij 

_ iUg, V. Luliabhtii Ja^mbhai, 5 Bom. 11. C. It., Ur., 64* So, wlierc U 

beciHuee neoeesory to wljijuni the bearing of a HUiumnns'^'Luie^ the aLteudtin(.to of 
the accused person mny beSBCiiretl aL thn iiiijotimed Lieariog by taking n rtK'ioginiftinje 
from blai.—v. Cftocha Haij 6 N. W. F. \\ 3ii9. 

The proceeding ii^ which It bail to he doterioiiicd whether an accujied person 
ehould be adiuitted to bail by a Magistrate is a judicial proceeding,—jUnaiAasi v. 
Queen^ I, L* It., 6 Mod., 63* 

For ferm of bond and boikboud on n preliminary inquiry before ii MAgistrate, 


see Bched. Y, No. 42* 

BaiUbouds in criminal cftses, retogruiinccB tc prosecute or f^ivo evidetioe, and 
re'^cgEiizances for persiiRal appearance ur otherniiej are exempted from courts fees# 
—Aei r77 ^ L87(J, f, 19, c(, 





WHSK BAIL TAK£N 119 KOIT-BAILABLE OFFENCE. 


443 


i _ 

497* When any person accused of any non-bailable 
Wlten Wi\ ultL/ bt oftcnce is arrested or declined without 
taken iu cuss of uou- warrant by an officer in cbar“:e of a Police- 

Oourtj he may be released cm bail, but he shall not be so 
released if there appear reasonable gi-ounds for belic^on^ that 
he has been guilty of the olfence of whlcii lie is acciit^ed, 

ir it aptfcara to suck officer or Court at any stage of the 
investigation, inquiry or trial, as the case may he, that tltci^e 
are not reasonable grounds for believing that tlie accused 
has committed such offence, hut tlnit there are sufficient 
grounds for further inquiry into his guilt, the accused sludl, 
pending such inquiry, be released on bail, or, at tlie discretion 
of such officer or Court, on the execution Ly him of abend 
without sureties for his appearance as hcreimifter provided. 
Any Court may, at any subsequent stage of any proceed¬ 
ing under this Code, cause any person who has been released 
under this sectiun to be arrested, and nijiy coitiinit him to 
custody* * 

A. 138 (para, 1 ), (part. 2), aitcl a, dSEl of Act X uf ISTS and 9 , 71 

of Act IV of 1S77. 


liiijl ou^bt not to be drentfindcd wticrc the accjjtcd hna It cad 

be deiiiunded imly in ujara w tie re fiirlbvr iinpiir]; is pcndiTi;;, n\»i the at'CHxcd Hot 
beeJi <Up.chtii 7eu;(irt« v. SovjfUa liatn, 10 W* Ur., <^4; (fcJ. UJ 

I B, L. It-, ij. N*, xxvii* 

A UpgbUNitc ought rint Uh remtiiid an accused wliertt there it no eihloHCd, 
in the expectation of evUlcJiee 111111 Lny ujj .—je Alohesk Chunder 
4 Q. L. It., A] ix.p 1. 

The proceeding in whicb it liiia to be dHternuned vb^ther an acciued dbonfiJ be 
ftilmitted to bull by a Magidtrato J4 a judicial pTOCCE^djii^H—JUdHt/itmi d/ueju^i v, 
Quefitit I. L. K., 6 Mail., 

If, upon an investigation under Cbap. XIV, it appears to the oflicef in charge 
of tbe l^olice-iftiidon that tliero Is snlliclcnt evidence or reasonable gruunib Buoh 
plJBiCflr must forward the accused under custody to a Alagisti’ute uiupiiwered to tJike 
OOgnUanoc of the ode nee upou u police report and to try the accused or euinniH 
bici for trial ^ or, if the ui bailable aiiiL the iLccnsed is able to give security, 

sbull take leciirity fro in bn a for !l1h appear a nee before aucb Ti'la^ziytriitu on a day 
fixed, and for bis attcndfHiop fhnii tUiy to day before aucb Alagistrate undL oCberivlse 
directed. When tbe ollicer in charge of a Police-istuLioii funvarda uti itc<Miseti [lerKoii 
to a htsigistTLiiui or tiikeu Security fur bis oppearauce before aiicli ^IftgiEtriite under 
i. 17Q, be sindl uend to siicb Mugistratc any wcnjuhti or otlisr article wiiiub it oiay 
be iicceFiiai^ to produce befoi>o liiin, an<J abali reipJire tbe n>tnpluil](ttii^ If bi^y, and 
So many of the pernonii ivlio a[4|icar to suo]:i idlicer to be ncc[utuij|ed ^ith Uii.* cir- 
ciunstuiu^es of ibc onse sh be luay tbiuk iieccssoiy, to execute a bond to a^jpear 
bciure I be Jlagistrnte and prosecute or give evidence (aa the case niuy be) m Ulc 
master of tbe charge agtuust the accused (s. 170, iru/irti)* iiee uleo the [irovisions 
of Sh ni, juyjra. 

Officers in charge of l^ollce-atationi muat report to tbe District Magistrate, 
or, if be so directs, to tbe Sabdiviiioiial Magistrate, the onsea of aEl persons atrcosted 
wttbout warrant \vitbin tbe Ijuiitfi of their reapectiFe atatlons, whether sueb persons 
^Ta beeti adiuittei[ to biui or otlierwise (s. d2, ju/traj, and no person who Jiss been 
BTrested by a Folico*ofBcor atinll be dlscliniged excejit cm bis Oiyu bond or uU bail, 
or luder tlie apccial order of yf fifl, iitpru. 
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498. The amount of every bond executed under tliis 
p<™.r to chapter Sliall be fixa.l with due re-ard to 

missioik to bull nr re- the circLiiustuiices of the Ciise, and shall 
duuiiniiof bill. ' exce(i(rt[vG ; and the High Court or 

Court of Session may lu any case, wliethev thei^e be an appeal 
on conviction or not, direct tln^t any ]ier&ou be admitted to 
bail, or tlmt the ball required by ii Pol ice-officer or Magistrate 
be reduced. 

See pa, S90, ftud Joa nf ,Vt X of !S7J ami », 136 6f A(it X 1675. 
Tbe previfjuR the [Jiestmt C^ckIu [irovbi'eil: tliiiE n ^lena^Mi iiumiv 4 I H uoii- 

bitiliHlile on<'M4:!R mtE liv 00 bdil^ if th^iv j^runiKlft 

ftic believbi^r tlint ite ha^t been of tfie nlFence elisr^eil. TbEa sctiti'in einfniwei'i 

ibe Iliyit Omii t or Gmirl tif SeaHit^ri to dtrnet tinkt Hrty jjersnin vrkiitiiiS rejtfrictiiwi 
EuliiiifCed Ut biiii A SfluBinns Court, hi lercrrin^; rt uji^e nrid^r a, jni^ht direet 
that u pflvsdH iilremly ecmTEctPil «]jnnhl be itilniittcd tu bidl. SEi'tioii S90 l^f A«t 
X laf 1872 einpckni^reil the Court to direot That any (jncttsfffi'peranii jb^huld be 
HcbiiitLed to bntl, liiid it wan It^'bl by u Full lleioji: Under Unit tiootiun, Tlmt 11 Cnuri 
iif Susiitni had ii<i>pijwer (o iiilutit r4 Ci>iJVb;tt;d i^inraon to b:iL]. n ftfirstm not 

beiiij; i\.u ppFsoji •fitlilr the tOHimlLii^ of Lli« aeutiou.-—v+ TAtihMr PurxAtiti^ 

I. L (1., L All, F. il,j ISl. It bud nbeoily ireen so in ling v, Huffi linlinti 
2-1 \V. R., Cr., S, iimi in Jtfg, v, Knuhrii SAithu, 23 W, II,, t>,, 40, 

nf*o At^inihitn Ufaudul v. Afyriit hhttn 2^fihufli^ecr^ 24 W* ll,+ 7 ^ v. 

Mithgiiflra Ntira^itn BaJtgftAkK'rhvn^ \ 11. Tj^ IL, Cr,, 7^ iJinWr Act XXV of JSGl. 
In the preBsiit seetinfi the word ^epcii^ed* liiw been nmitted. Acunrtlinjjly, tliere 
is nnw,, it would rieein^ iioUde^: fo prevent tlie Ili"li Court or Court uf Sue!>iun from 
uduiilting ri couvicted peraen to liJtil. 

The fuliniviiiEt rule hni< been piiblialie^l for ffiiifliiTiee in the N,-W. Proviiicea : 
ft ninat be inujerstnod. Elipt for every lniibihl« rrJtei^re, bml is a ri^bt, not n 
fiLVOiir: liefii^otloii in tbo luck-up is tlie itiptth^ tirij;tiJMl nrtJer, 'I’lie bJiii 

devunidei^ ahoobl iirver be ojtrensLve wifli refc^reto^c to the flnhcijtl atiitus of Liic parly. 
Tisc Himiuii't «f E)pi] iiotl the oflent-e chjirfrf'tl+ with (he P'^cIIoil under wlihih it is 
pitnipbrLhle, Hhonfd iilwiiyj^ be etiii^l on tfie of (be <»r^ler directinif the aceueoil 
to be del iLiued lu tlie l<>ek-np. lie pfi'inld lie iMfiinneil utso tliat the IVteod? of t-lio 
nuriiaed niiiy aanTertnin wltiiti^ leipiurd. Uuil iiiHy he temli^red anil tuuat be ucet^jUed 
iir. utiy thne before coiiTtciion, Linder h. :jn9 (513) deposit of onsb or Government 
proinltia^hry iictee inny Up mnde in Lieil of h'lil, jii uHljee ^lihoiiug utiiLcr Cbup.. 

Vlllfof aecnrily for f^ood buEiuviour,.—p. 1211, 
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499, Before any person is released on liail or released 

on hiK own bond, a bond for such sum of 

nioriG)’^ as the Pali<^e-officer or Court, as 

tlie case may be, thinks sufficient Eball be 

exeoutefi by Ruch pmon, and, when he is released on bail, 

by one or iiKjre sufficient simitics, conditJoo<yl that siiclr 

jjerson slmll attend at the time and place jnentioned in the 

bonri, and shall contiime so to attend until otherwise directed 

by the Police-officer or Court, as the cane may be. 

If the case so reqiure, the bond shall also bind the person 

released on bail to appear when called upon at the High Courtj 

Court of Session or other Court to answer the charge. 

Sec a, 391 iif Act X uf IS7^ and 9 . 73 of Act IV of 1S77. ^ 

Tbc IttBt dauiEa is new. 
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T 1 i« poiTQT in terma given to a Pnlice-ol^cer to determine tlie flnionnt for 
wliiuh H bund md^ be rO[|iiired is iSee *17€ uud 17]« Ff^tice'^iHiuer 

itiontiuueci in tbin fleclloii. would Lu be a roiive-utj|iC«r in cLtdi-ge of 4 P^^Jice-' 

ataliotn'^5. 4fl6^ utijfru. 

Fur fann nf tuEid and bud*b(niiJ on q prcliniiiiiLry fnt^uiry before a Mngiatrftte, 
lee fiekicd. Ku» 43. 

TLe fidiowiiijj ndo obtains \a tlie Ptihidneefl : A eotisidcrnble diveraitj 

of prnctice esijta Ui earryiJig i>ut the pruviaiona of ilia hiw ht re^:ir<l to tnkinj^ uf 
rcuu;:;i]]ZHueeB rroin acci^d perari'iLs and tlieir auretiue, and tlm result of thm ^Ui'er- 
titj and irre^uiarity ja nut nnLy to eaiiae Poliea'OfRucriS te be cin]>]oyud in, needless 
jit(joiiri[;d 4 but al3^> keep tite peitun in nublu(]y pi*i]iliii^ (he rcauJt uf 

hiipiiry into tlie stiHfiEdenoy or other wise of ilie bail nlfeietl. 'fhe uttentinn of thg 
criiriinul ntithuriiiea id tbererora flirauied to 391 (4EtQ uf this ^et) ut ilio Uinie 
of CriiuiiniL Prouedorci, whieli vimply feclEdres the Mn^^iatrutu to tnbn rt‘Cfi;;inEiLiicc 
in EucU a aiiQi of inuucy aa lie Diciy ihink siiiliuient frrnn tiio acennud aiul one or 
wore siirctieS]^ nitd to as. 3Sd mid 397 (383 ami whic:b lay du^m tlie i>mceed- 

iij^s tii bo 4 ilo[^t^^d to onmpi^l pjiynicnt uf the pennky intiuioncd in the reeo«iiL- 
2arice fmin tiie person oxeontiu^ the persunai reengMixjinno and Imni his suietiva^ 
At the SJime time, Jttpwtvor, it is tJiediity (»f the AijigintmU!^ to satisfy tli^^nselvoB that 
the sureties iii'e iti puint nfHubstaiiee pt;rauinE of whom it may leahcpuably pr^aiinied 
tlmt they tutif if ht^CStary^ shtJafy the Lerius of the buiL-boiid,— Sm^fhf p. 1410, 

500 * As soon as tiie bond has licon oxeented, the person 

for whose appearance it luis been execnte<l 
^Disehn^e from cna- pelcuBcd ; and when be is ill jail, 

tkc Court adnuttini^ liim to bail sliall iyaiie 
an order of release to the ofiicer in charge of the jail, and 
such officer on receipt of the order Uinll release him. 

Nothing; in this section, section 4U(j or section 497 Bhall 
be deemed to rerpnre t!ie release of au}^ Iverson liable to he 
detained for some mutter other than that in respect of vvlilcli 
the bond was executed, 

a'he first part ul' i.lij^P utittiLiTi t^tjrrflupiitiLts wjtii e. 334 ppf Ai:t X <)f 1872 cvml 
a, 73 of A(Jt ly \pf 1877 h 

The Inst parn;;inpli ie lu-w. 

Fppf form of nurrauL Up aiytliui^o n p<iriu]o inipiison^^d on fjiilur^' tv 
security, see Kclied. V, Ko. 44t. 

501, If, through, mistake, fraud or otherwise, insuffi* 

cient sureties liave been accc[)ted, or if they 
afterwards become insufficient, the Court 
may issue a warrant of arrest, ^lirecthig 
that tlic person released ou bail be bought 

before it, and may order Inm to find aufficient sureties, and 
on his fiiiling so to do may commit him to joih 

* Tlik flfictiotl cbncspoiid? vjlIi s, 393 of Act X uf 1873 and 9 , 75 uf Act IV of 
1877. 

The woi'di ‘ or otberwise ’ Eire uew. See the last paragra pL of b. 497, $tij>ra^ 

502 . All or any siiretiee for the attendance and appearance 

of a Iverson released on bail may at any time 
^iBcbargeo euretaeB, apply to a Magistrate to (liscliarge the bond 

either wholly or so fur as relates to the applicants. 


Power to flitlersiifli- 
eieiitbuU when rliat&rgt 
ttilteji iei iLifliifEcieiit, 
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On sudh application being made, the Magistrate shall issue 
liis warrant of arreetj directing that the person so released 
be brought before him. 

On the appearance of sxicli person pursuant to the ^ar¬ 
rant, or on his voluntary surrender, tlie Magistrate shall 
direct the bond to be discharged either wholly or so far as 
relates to the aj>pUcantS 5 and shall cal] TL]>on such person to 
find other sufHeient sureties, and, if he fails to do so, may 
•commit him to custody, 

TbU ae^tioii corrcspomli wicli b. 53.5 ftf Act X of 1S7:2 ftod 7(i f>f Act tV of 
1377. 


CHAPTER XL. 

OF COMMISSION.^ JOll THE EXAMINATION OF WITNESSES. 

503, Whenever, in the course of m inquiry, a trial 
When ..f procewling under this Code, 

witiiens Diftj bfl djs- it appears to a 1 residency Magistrate, a 
iifiiteed with. Oistrict Magistrate, a Court of Session or 

the High Court that the examination of a witness Is hece.ssaiy 
for the ends of justice, and that the attendance of such 
witness cannot be procuretl without an amount of delay, 
expense or inconvenience which, under tlie circumstances of 
the case, would be unreasonable, such Magistrate or Court 

‘“'‘X dispense Tvitli fiucli attendance andi 
anti iifoeedurn tlitre- may issue a comiuission to any District 

Magistrate or Magistrate of the first class, 
witbin tbc local limit of whose juri^^diction such witness 
vcBiiles, to take the evidence of such witness. 

When the witness resides in the dorniuioiis of any Prince 
or State in alliance with Her Majesty in ’which there is nu 
ofiiccr representing the Hritish Indian Government, the coin- 
mission may be issued to such officer. 

The Magistrate or officer to whom the commission is 
issued, or, if he is the District Magistrate, he or such Magis¬ 
trate of the first class as he appoints in tliis lichalf, shall 
proceed to the place where the witness is, or shall summon 
the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the 
same powers, as in trials of warrant-cases under this Code. 

Tbis BecLj.-jn oonenlblFitof^ the of s, 350, paroft. 1 nnd 2; of Act X of 

1872, s. 7fl, paiTle U Aot X of 1875, and *>f ss. Ii7 mu\ 158 of Act IV of 1877. 
iruat uppejir that the of the witnea^EB is ^ ii«cti9«ivry for tbo endi of 
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TliO power givien to a IJiatrict Mogistrate uji<2er tliif aectJon to insue commissioua 
ia oow* 

Ollier MA^^^Utratcs deal ring to iKiiio A ootnmiABioa nuiet, iiud^r e, 
the Ditftrict MjjgiBEruttj. 

Tlie' Ukiiig ovideoce on lioiamtiisioii in oriioinjl cnsea is tiuknown to En^liali 
l»ra(;lic«, i>i tiiis ooqiilTj^ to Im tnodt to — ooJy its 

K^tvoioe Ciiooa of exptiniie, ur inoEni^iifiieuoe, bsuo roiiiflj'kE;i of IliTiMtGUTt Jh, ia 

iu re /'rtrfd'iHi’saiMtJr, 1. L. R., 3 All, Pi- 

Iri tije ofltfe of Iffirra Sooitdcr^ ChoiodhraKi, 1, L. R., 4 Cilc., liO ; (S. C.) 3 0* 
L- R-t AiHfliiiR iiLid RuauaitfOV} JJ., ullowcii a puidaiinsliitt wipidau i^uiiunoiied 
iLB a witncee in n crluiin&L ONfte Ut oJioiijjirf*d fmm p^M^oih^d iti Court, 

nod to be i:xutiiiiiei1 o;i ofiiiinuyAion ; buL tiie qiLCHtion hb to wltelhor/Jurffi^iiufAzn 
woiuoii bud n ri;(bt to eucl^ eJLUj;u[iilion Wiifi not rijipArentlj c[pr»ipLdt;rud, Jn the cnso 
tjf J^arid-utt^mMUj [- Ln R-, 5 Ail.,^ Pi, Wthaioht, lo thjit oiiso, iotiil that 

wbilo lic wci^ not pruparet.1 t<] liold that pHrflaJiitftJiiu WiprAt;fi woro of right c^xcto^it&d 
fioiu pereuiifil titteinlnlice nt Court, Le ulU ho Juulli Uj Itohl thnt the word Itiuoti- 
veuleitue ht h. i 33U of Lho obi Code of (JjrintiriaJ Proc^edine dhl not einpovri^r tJjo (Jihiii te 
to iilLow exaiiiiitiitioOi CoimiiiKSion ii^ enuninirl nv^OP, a witni'XHj neein'ding 

1411 tliv oiiBtoiAA uiid ujiiniiuTQ of tho 4;i^otit.ry, ouight otrt to be corii|)e]!od lir jpftoiiir in 
pubLiu, The vuBii there wak a jiroxeuuLton for dofAiikAtiuiJ., uiid SthaICht, of 

opiltion that ihe Ibct of jier beiijg u ptirfioii who had set tliti urimhtui Inw ii^ aution 
iiisLierlAily altoit^<i her poaition in ctPiiAiih'rlitHf whether a ccniitiiif^aLOJi ehoutd iasje, and 
directed the Altljui if' ihn ooinpIaiiiEint whoizi it waa acpught to cxiiiulue on 
uoitiiutt^e[oi|[ wne found to ho a pHTdifttashin fadv, and if hhe eltscted to attend Hiid 
pLi]»|igrt Ijjer charge, to alhpw bet t4> be biOUght lido i^i.^ tomn in the coiiribcoitje in 
her palki, or to make sueli othi;;r an aiigemeiUs aa iJiioj^t eimhlo her to reimihi in it, 
anel atriotlj jireaeiTC her prlvaoy, and ti> aobject Ijcr Tho leneit inooiireihenoe nr 
nnuo^imoe for the purpose of retard log Ijer cvifJenfje aceording t4> liiw lU ibe 
jp]-eai-i4i;e irf the AetcLiBed after lilentiiit-atioo hj ^nirje appruTed witnean. 

Ill the ease of J^mpfcua v- i- L- 11., G Calc.* Wii.aok, J., refnaed 

In ippiLU II roiHiJiisiiioti ill II crilbiiud cu !!0 before tho High Court CriiLimaJ SearihniB^ 
[ML tlto ;^r4Pimrl that in miuiiital eaaea tbe iaauo of a coiuiniaMioii ia a oioj^t Mi]butiB-> 
laulory eoiii-Me of prooeediug ulld unt tiaiij^eroUfl to tlic iiitOrcabi of tlio [Jilaoncr. 

Ill the ca.HC of v. Jial OuTtgufiltfif Tif/iA^ h L. 11., 6 Hoiu., 285, vvbere 

a Ciovi>rniueiib dorvaiit Inol cxeeuteLl liia reu'ijigiiiaanee to apjit^ar ulid ovidcuoO 

for the pi'oyeeutioji atauriitinml trial tu tjke [pbLOoj^t tin; High UootL ul' IViinhiiv', and 
way f^ubi^cqufioily iM^irrcd to d diiHUiTit Htiitioii in ]mhtic aeiriee, anil uimhi not, with 
■luoiegartl to public inU^i eats, leluiu loRomhay befoio the liuie, <1., tdhiwed 

him to be oxiLmihcil ipn coiiiLibiutiiini belorc hi.>f departuie fripin ljc»nibay h The gr4>iind, 
upparenti;, on which he liid so vraj that thcru waii. tiolhiiiiO special in the cu.'^c to make 
u nccoBHary that thu ahoiild be perHtniiLlty piuHcnt at the irtidt ami Iles 

gviiiezicc Loth on cxauiimition nniL oromK^^iaininidi^m woulil be just us cllhtilivo if 
taken 04.1 coinmiasiou, as it vroiihi i!" he were to appear hi CLPurt. 

ju the ca-ic of iSiup'-^ess t. liurfiet I- 1^^ H'l G AM., 2^4, where the nOcuaed was 
oliarged witii dialioiu^atly rcccifiijg stohm pToperty, knowing it tn hnvu been stolen, 
ut tlie tiial the SeSdiobH dmlgo, ittnlur a. tiU of the hlvideuce Aet, o^lmitteil lha 
ovideiiee of the owner of tiie [iroporty bi respect of which (he OlcciirchI waii chiirgfElj 
and of Ilia wite Liken by cxnaniisdipj'ii dnrinir the inquiry berore the Mjigii^ti ate, nntl the 
ovhioiLCe of [he eerTnnl of ibese poramia tJikeu at the iiiqiiiiy, ami iiJho the eviElenne 
of the owner of tlif! pi^'pcrty tnken linrhig I he trial uinler a coinuiissEou issued 
under this Acotiuith Thv grounda njjon which the Se^Eionu Judge ELdmitLed the 
eyidmice taken liiiiiog the inijuiiy were (hut tlj^ attendance oi the wiLiicwea ennid 
imt be procured without an expense ol Ra- 500, an nuimuii; wliicli he considtfred ii(i> 
reaeouiible, and that tlie witiiianca would be iiicuuVeiijeuuGfj, and the'ii' at idence had 
refereuee merely to tiic ideiitilieaEion of the pre^perty, the Aubject cf the uhiirge^ 
It held ihjit the evidence hail been nitpioperly adiuitteil. Oi.i>rjJ., 
remarking tlnit illuonvcidence W v^it^leas^'a waa no gremnJ allowed under 33 of 
tile Kvidcime Act, utid lliuttJie (pieetion of ideniiGcjitiun was a meat material nne in 

case, tile whulu case resting on if. The Cunrt iiisc li^'Ed on aiuiiJar grounds 
that iliu tioati wiiH net one Lit which the pSeQsioua Judge wus juBtihed in Uguing a 
eomutiBsiou, 
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In tile CAite nf ttatU v. flankitn L. It., i* 939, it ttm held tjiAt if. 

when evhieiioe ia Uken bdiWre eummijBknerti, ft le tRiidqrtHJ nnd qhjeebed 

tq oii ftiiy 'Tiouiid, the oppneite party iiitiat precluded ffom qbjectin;; to the dfiLMiTiiuiit 
ftt the Iriid oh smiy otfier f^rnund—it not heiiiir iweeaflarj to jtnte hIL bJie objut^tioue 
tb tile tylreiiaHlbility iif a (iHOUiheiit when U ia fiL'At teiiderctL The pnrty iibjeuting Jtf 
At liberty t» tftke iiTiy fi^exU objection wlienever the putty prndiiein^ tim doeiimeiic^ 
tepidera it in eridenue at tlie triah In the Aame caae it ivav held thut wherq u eimi* 
iitiash>n tu tate evidence in issued to any pJiiee hejund tlie jniiadietioii of the t 
miiiiif; the ouiiuniestun^ it is not TiecoHsiiry, m order to udiuU aeco'idiiiry eviilciice 
of the contents of a document, ihnit the puity tendering it ahoold hiire {^iven oritice 
i(t produce the Dn^iiiftl, nor is it iieeeasai'y for him tJ prove a refusal to produce 
the oriji'inal. 

Under Act X iX 1875, P. 70, It wuh hchl, that the evidence of A wirn*aa tnkrii 
upon connniHsloo wan tioL adniis^ilde iii n ci'iiiiiniil triul iiieid hefuro the Crturt, 

oideKfi li eoold be phown Mint such ovldotice waa so tuh^o ufton jlo order ooiile tlmt 
C'lhiirL uinkr Sh 7ti uf timt Act, nr iinlcs^ it was luimiasiblii tnidur a* 3^ of the Evidence 
Act, — ^'nyirfjfs v. I^altee Pcntkmf, J. L, 11., fi Oidc.| 53'J, 

Section 33 of the Evidence Act na follows:— 

Evidence given by u witness in n jiulieuil proceeding, or before aniy pt-ipon 
loithorixed by law tii tiihe it, is rclevjiiit for the purpose of proving, in a pubse- 
(pient jitdiciiil j'^rt^oeeding, or in n inter stugo of ibc aiinie judiciail pcoceeiliiig, the 
tj'iith uf ihe nicls wldch it states, wLeai iJju wjiiicihs ikad or cauin^t be b>niid, ol' 
IP inCAfoihltf of giving cvLiIcnoe, in'IS kej)t out of the wny by tiie odvi^rse [aarty, 
nr if his presence oannot ht^ obtained witlioiit an anionut of delay or exp 011^^0 
which, under the oil emu stun eoa of the ease tlio Uoui'L euiisidors UJiroiiHniiable. 

ihtivided—‘ 

thsL tile proceeding was bsLwceii the aame parties or (heir represents Uvea 
in intiwest; 

that the IIlUersu patty in til# fnSit prcoceding Lad the right and opporlniiily 
In Clos3*uxjiiniLte; 

that tlio {piestioim in isstnt were snbsUititially th*^ AAUie in Lhe first as in thi} 
eecOlnl prnoeeihug, 

£ipltnuitioN.^^ criuiltial trial or iinpnry shnll Lho il#L!iiiiid to be a proc^ciliing 
between the jn'oijt^aitni' amt the accnaeil w'ltlnn liie nieanhig of tlds seetion, 

It w^Mihi a|ipf''ij'thiia tlie Cmii'Es fiavo nil power ro jt LrouiEiiresiiiii one of 

llie ,jijrij>(ilclioir eJtuCpt in ci'ien pmviiled (nr by itik tjectinn ili+^'if[ Hee Kiuprean 
V. J/uorg« Clittijft 1. J-jh H., a Eoun If /, 33^^ t4«0 alsn ss. Ji88 anil (8E>, utt/irn. 


CloiiMiii^siini in case 
t)i wilnes:^ being within 
l^reujdeiicy-tuWJi. 


504, If tliti Witness 1 h withiR 1.1 lo limits of tliti 

of iitiy rre.skltincy 

tiiti Mairistnitc or Court isjsuiu^^ tijo com- 
irjiUsiori JJiiiy direct tlic siiinc to the 
Ti't^sidcnoy Alui^istrate, wlio t}iei-cu|Joii umy 
com}jel the atteritLince oil and exurainOj kucIi ^viiacws jis if Ijc 
were a witiiCKS in u case pending Indbrc Iiiiiii^eJf 

Nothing ifi this section he deemed to affect liie 

power of the High Court to ij?sue coininiKsioiis under thp 
thirty-ninth, and fortieth of Victoria, chapter ^(1, section *6, 

fjnmpurc s. 330 of Act X of I87'I eis AinEnidoiJ bv s, 3d, ruivit, 1* of Act XI of 
im. a...l Art X 1«7S. n. ?«, 4. 7.1 

'i‘ji# panigi'uph \ti Jidv. 


505* The partief; to any proceeding under line Code in 
raviinnmayvxumlnv wliicli u (H>n]mi!i.‘Sion is isjsiiod muy rcs^ 

pectivcly J'orward any ijiLcJTogattn’ie.s in 


Witness. 
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writing which the Magistmte or Court directing the com- 
mieBion may think relevant to the isBue, and the Magistrate or 
officer to whom the commission is directed shall examine the 
witness upon such interrogatories* 

'Any such party may ai>pt^ar hefore aiicli Magistrate or 
officer by pleadcrj or, if not in custody, in y>erii;ou, and may 
examine, cross-examine, and re-exairiine (as the case may be) 
the said witness* 

CoiDpftpo 330, pnra^ 4, of Act X fif IS73 , jib hj 0, si, pata, 2, of Atit 

XI of ihii[i Act X of JA7£, B. 7S, piirn. 5. 

Th« iuterrogitiontijf must nofr be luoli aa tbe Mtigbtrate or Court issuing tUe 
cauimiSBi^m tUbhks rclevuiit^ 


506. Whenever, in the course of an inquiry or a trial 
„ , „ . , , or any other proecedimr under tliis Code 

Subordiiiite Mag is- Ibeforc liny Magistrate other than a Pre- 

tntf! to jippij for irsue siilency Magistrate or District Magistrate, 
of cciuujiaaich. appears tiiat a commission ought to 

be issued for the examination of a witness whose eridejice 
is necessary for the ends of justice, and that the attendance 
of such witness cannot be procured without an amount of 
delay, expense or inconvenieucse which, under the cireiim- 
staficos 01 tlie case, would be tin reason able, such Magistrate 
shall apply to tlie District Miigistrate, stating the reasons for 
the ap]ilicaticm ; and tlie District Magistrate may either issue 
a comiiiission in the manner hereiiibelbrc ^^fovidtd, or reject 
the application. 


Mc<] A<;t X iti lS7^t 0 . pnra. S. Under tiint Section, ik MBj'iBtratC (u wbnTn 
it appcjired ih^tiL^BHury tlint JL sIiiOllIiI iRrtiic wlls (»bL]ged ti;> uppi^ to the 

CfHkrt uf ScdHion to wliiab lie wns^ sub[»r{iiiia.te. Nckv lie mii^t tipply to tbe DiBtiict 
]Uiigi«triit«, wiku, untlfii' a* 5C3, la COtpOWfii'Cil \Q ^ CCtkiukiBeiiQn^ 


507 . After any conimission issued under section 50*^ or 
„ , , * . section 50G has been duly executed, it shall 

he returne<i, together with the dejjosition 
of the witness examined thereunder, to the Court out of 
Avhicii it Lssued ; and the comniLssion, the return thereto, and 
the deposition shall be open at all reasonable times to ins[j^e- 
tion of the parties, and may, subject to all just exceptions, be 
read in evidence in the case by cither party, aud shall form 
part of the record. 

Ccnnpure Act X of 1872, (I. 330, hiat pJkTJi,, ns ameiki^ed by a. 35, para. 3, cf 
Act XI (if im, and Act X qf 1S7 h&, a. para, a 


508. In every case iti which a comtnisBion is issued 
^ Ailjoiirmnent of in- uudcr SectioO 6OB Or SectiOQ 50C, the in¬ 
quiry 01 triaJ. qniry, trial or other proceeding may be 

29 


Oh. Zb 
siie-soa 


(A.H., ChP,0.) 
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ftPBClAt nULTvS OF 


cb XU iidjoiiriKKl for a epeeifietl time ruitsonablj snfficieut for tlic 

"■ t^xccntioii and return of the commiessIon* 

I’Jiis B4^cti€u iii new* Si*e t^ie New Yoi t Ci-lnLinal Proeeiliire iJoile, s. 70S. 
Ab ty niljyuniim^hts g:eiirjt“j,lly, ac^ ». 344, Eifpra, umil tbu eKjplmintioii t* tLfit 
fleetiuii. 


CiiAPTEli XLL 

{SPECIAL HULES OF EVrOENCE* 

509* Tim deposition of a Civil Sui'i^eon’ or other modi- 
n^iCHfiinpii uf oittU- witness, taken and attested by a Ma^is- 
nil wuiu-flft. trute iii tlie presence of the accm+cd^ may 

Ikt given in eviilnnce in any inquiry»trial or other precoedlng 
iiiuler this Codo^ althoiigh the deponent is not called as ti 
witnesB* 

The Court may, if it thinks tit, summon and examine 
i'lFwrr Up flurmiLOJi STich doponcnt OS to the subject-matter of 
wUnm. }ijj^ deposition, 

fiui^ ArtX ppi IS7-2, i. 323 j Aiit X of 1S75, B. 71 ; Aut IV of 1877, *. 152. 
'['In' In'^ f;ikt‘ii ulihI hy n MnijiiAftnto tii tlie of tiio 

ocoLii^cd. Kuo lit m JhtihfffM L 1i- U,, 8 e'ftic.i r3F>. 

rupiJit of ]i uiepiir':il T](^t ^ivDjj dii iiiit (widchuc aitil OAUiiot 

lia iiieJ iLiuk^r Hiifi m CiiitittimoTiee JVf/ti, II W. It*, 2^; Itt re 

Samiruddm^ Iw C\ L. IL, 11 ; Qnau v. Kfimtttt^e Jhi>i,iee^ I 2 W. It., i?r., 25. A [iJ 
Eiliiucr, In "i:vin;f #vlilt;nciL‘. nuiy l ufi-csli ins niutiiiitry by rrlt i'j-jiic; (!» r wlikili 

ho iiiLiiie oi Ijifl 0XJHaiii:itiiiii, biU till) riipurt cu.rinut be treiitml da 

cvideiLCt^.— Uctg/ioni Swgh v, EmiireaSt L L* U., 9 Oftlc-, 455; (S, f.) [ jj V, L. H., 

509. 

'J'Jie evUU'iicn uf a inotTieji] nmi whnIoLA atoii nncl hny mmle n txrini))i,' 

iitiou ofUir: ciir|iBe ot'tlic prrc<itn O^UcbiTi^ wlmEft tlunib tbo jMf]iii#‘y ia ia AcIliliJi- 

siihh^, tiritiLy, to prove ilic iiutuic ofi-he lujitriea w]jicL he vvd; atu\ peooiiilly, 
HS ov'iiliHioo'oT Lbo ujMiiioi. <'f All expi^rt, ns to the iiiRTincr in wbicb tlm^e iujurka 
wurc iiiilieleil, nud nn 1o tlie enn^e i>r clfarh. A mctticiLl ninu who Liaa not llai): 
ttorpKC in iinly \ii n pohilkm tn “ive i?vi(leTiou of liiii opliikni da iiii expert. ^I’liu prirper 
moile ijf tllc'itia;; fturli evfJein.e i* to put to tiie witness hy])othetirnlIy the foots 
whioh tiio ei?iih'in)o of rhe fitljer witufifiites ntt(*ii);pts to ]ir«»'fr, uitd to luik tlio wititeas 
bin r»]jiii]i>i) tin tiirtne frj,'iy^nee frrr Fjki.p, J,, Itn^honi T* iiWrSM, 1. L. It., 
d CftiD.p 455; CK.<\) 11 tJ, L. U., 5(>!>. 

Ill the f-iae of In re JhMtfo lUflA/dj/i, I. L. 11., a Cnlr., 739; O.) t2 V- L, It, 

933, th4) TniKbieAl offiiTOr wns rnlieil ici ilic Uuiirt, rioil it Wns CoototiJeil tlilkt 

iirt be wiie calleil, his itepoiiiiioLi tnken by iho Magiitratu wiis lnn<iui]s!i1ble; but tbo 

riigli t^nirt liohl tlj;it it wad Tiot eo, but tlort, roi the ifeposlthm bcinj; pot irip tbe 
iiieilieaNi|]]o€i'njii'lit he fill tlier intorro^tilijE] upon ftity [X>[ntd upoJi wbiob 
had floi. been sollieient ■■xaeniiEntioii; by the M.'iglhtrnte. 

J’lie ntteutioii el' Mii^rmtirALOA ia oalfeil to s. 323 (500) ef the of CrimziiAt 

Procedure, uml thi^y aie iiifnrin-d lIihI ^ toiiiniiUjijg shEitild niil, exempt 

for ioirtfl Nj>rcbi| runsou, biTul over u iiici]ii:n] iritouHs, whoee evidence he hns Lakeia, 
to .'tpf>unr in th# Kcitsiiens Court. It is very uiuiuBijable tint meJiced men In ike 
distiicts should be taken awjiy Iroiu their dinpeu^tatieB more frcqueniljp Of fof a 
Jori;rer pecioib than h ahrtohtttdy ruuseiBary.—/ioiwfiuy Oust^le^ llh A/uy 1681. 

'rhe i!epoiti(jon of a inedteid WTlnuds, which may be given in evidence itndef this 
frcciiiuu slu'nht be |nU m and read ns part of the c ane fbi- Uic prosecution befLUcihe 
in r usi d pereton iif eflUed apot] to eider oil bis ilefcuce.—CWtf. H, C\ C, AV 11* 
Uwf? Si'jfirmlmr iSliJj WilAmf, p* JJ4, 
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'i1i« nttendance nf Lbe Civil mt the Griniinnl Courts of tat ibe Cb. tLK 

piirpiiflfl otifivinfr eWijepice oncofliis ordmflrj diitfea, hhtl be ie rbofi ehtJj^^(?d i!e». 

f'O cbiitii, nor ure tLe Courts atitLurJz&c)! to ^ritrptt n teo tliis duty* WLcii 4 Civil ^10-511 
tbir^irton in rt^iiired tu procoe^t inuro tLaniive luiio^ b^jond limits of Liq station^ 
be j« ojititleu iiilotviuice uiider Uesnlutfoi] uf tl over nine nt oflnrljii, 

d 4 ( 0 d $€Eb ^pril 1473, puul[fllied in tbo P^Jt/ab Gaseiit of ih^ *llik ApHi 187 ^, 
jtt pugo LftB 8 . 

'Wh^n u medicnl ofTiccr, other than the Civil HTirgonn ov odeev in EnediebI 
churge of'line civil station, \a Biituiiioticd to give ^irofcaftiuiial eville(n^e in u CrimiuuL 
Court touching the lesult of a poai^moristn exainmation cuuJucted b^ hint In discs 
not wilEiiii the ordinary difioLiirjjo of tiie duties, a fee of Us^ 16 sliull he 

allowed liiin in ndditiuii tii tlie UdUuL expenses pay able bo wilnesyes iii vidiuiaul 
trials.— Sin^lhf p. 

510* Any document purportin;^ to be a report under tlie 
lleport of dicmicti] blind ot ^Act A of 1886^ s* 14 J Cbc" 

E^amhior, imcal Examiner or Assistant Cllemical Ex- 

ammer to Government, ij[>on any matter or thing cliilyi 
aubinitteHl to him for examination or analysts and report in] ^ 
the course of any proceediiig tinder this Codoj may be used as ^ 
evidence in any inquiry^ trial or other proceeding under this ] 

Code* * 

Cotnpiirfi Act X uf 187^, fl. 325, para, Act X of I873f b. 72; Act IV of 
1S77, fL 153. 

The nni'ds ^niiy piocfCecliog uti^or tLia Codo^ have been aiibstilutod for ^ niiy 
trial &r ia mij prelliuiuiLry inquiry rylatiiig tliercLe.‘ Tlif report under the fotiuer 
Cr>de might indy be uned jis ttviilmiut iu any ^unminiLt trial, lludar tliia dcctiuii, it 
imiy be uh^iI &s evidence *iii utiy inquiry], trial oi' other proceeding*^ 

The original repr>rt oftho Clicniicnl Examiner bearing the signatittf*, and not a 
ci^py tiftlic reparl^ ahnuUL be put in. evidentie.— Re^. v. JHah^inlfAttr li! \V* Hi, 

Cr,] 49; (S. C) 6 11. L. It, Apx., 122. Heporla of tlio Additional Uhemicul 
KxHiulnm^, It hiis been Jield hy the High Court at Oabuttii, could not he used in 
evhieiice under til ia secfioi ].—Ettiprim v. Awial J\Iuchi, L Ij. Uh] IC CsFc,, 7024. 

Koir the iimeudmcnt luude by Aot X of 1884, s* 14, Laa got rid of the diOioulty. 


511* In any inquiryj trial or oilier proceeding under this 
prfivitniscinivktEonor Codc II previous conviction oT acquittal 
■cqnittuL liijw pruveii. mny bo jii^oved, in addition to any other 

mode provided by any law for the time being in force— 

(«) by an extract certified under the hand of tlie officer 
having the custody of the records of the Court in which such 
conviction oi’ acquittal w^ae had to be a copy of the sentence 
or, order ; or 

(b) in case of a conviction, either by a certificate signed 
by the officer in charge of the jail in w^hicU the punishment 
or any part thereof wue intlicted, or by production of the 
warrant of commitment, under which the punishment was 
nuffered; 

together with, in each of such cases, evidence as to the 
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BKCOBDINQ BVIDINCE IK ABSBKOE OF ACCUBBB, 


identity of the accused perflon, with the perflon so convicted 
or acf|uiUed* 

Compara Act X of 1873, tn, 32Q anil lait clanae. 

CI]ftuo« (n) of thiB aactioL cornifipuii(l« witb s. 119 of Act X ofl&7S ; ct (£) with 
B. Ifi4 (AJ uf Act IV af nUo s. S80 of tLa name Act Tbo lut dihue 

ia oeWb 

Uj3(lei Ai 403, a person onco convicted fiud acijuitted cannot again be tried for 
tfao same oGeuce. 

If the aot^'Lisf^d hna bO'en prcvioualy convicted of nnj ctfTei^cc, and it ia in tended 
to prove DLich previous uunvictiod for tlie purpnse c»f AGectin^ tlic puiiMljiinont 
which ihe Court \Sr cumpetent tu iiwntd^ the fnot^ dnter, and piikuc of the previoiia 
conviction AhaU bu ^Catcii hi thy cbarjl^c (b, 331, sripra^. See b- 73 of the luiiinu 
Penal Code as to increased punishment in case of provintia convicLioin 

The proticdni'o iit onsfi of trial before a jnrj, or with aid of aeBeanora iit caae 
of previous conviottoh^i, ifl laid down bj 9. iJlO, su;wn, See a. 34 S. 

Where nnv Enrnpenn Lirulsli subject fiue, upon l]ie enitiiDajry inquiry mentioned 
in d uf the biiirupeiui! Vajifraiiey Act, XXl of been detcruiiiiEd tg be a 

Tn^rnut, nu oGict copy of the cieelerntlrio recordeil uurler that eectifin aball bo 
y>ri]nu /aciV evideneci that the Envnpenu Ih'ltii^h subject iiatued (herein haa been, 
Upon aucti itiquEry, deteimiucil tu be a va;;i-auf— S. 3(J. 

512. If it be pi'oved that ati accused person liaa 

necord of evidence abscoTided, and that there is no immediate 
in nbflciicc of aoeused. pi-Q^pcct of arresting him, the Court 

competent to tiy or conmnit for triiJ such person for the 
o<Fencc com^jlamed of loay, in his absence, examine the 
witnesses (it any) produced on behalf of the prosecutioHj 
and recoivj their deposition. Any such deposition may, on 
tlie arrest of such person, be given in evidence against him 
on the inquiry into or trial for the offence with which he la 
charged, if the deponent is dead or incapable of giving 
evidence in his attendance cannot be procured witliout an 
amount of delay, exjycnse or jneonvenienee which, under the 
ctrcumsto.nccs of the case, would be unreasonable, 

Corapnie Act X of 1873, s. 337; Act X of J873, a. 74; Act IV cf 1877, 
fl. UH. 

E^eo B9. 82 nnd 33 of tb^ Evideiiuo Acl, 1 of 1872. 

Where Au EtcoiiSLid pcrBcu hnn absconded mid it u intended to reci>rd BTid^ncft 
Against iiitn ju bis absence, it h rcrjulBit^ under this BCCtiuJi thni; tlic fact of tbe 
nhsOoudiDE should l>e idjt^ged cstitblisb^il befi^re the clcposituiu id I'ccordcd.'—^ 
OhHrbhi nind v, SrApnn, 1. L. U ,]D0aJi^., 1098; Wahtd ^mpre^x, Piuijub 
Kficont 18B3] 47. isA& s. 33 of the Evidence Act. 

The witii^BBCB fciT I ho pruojKcuErLun Bbuiild bo eiEiinincd in the prcBence vf tbs 
accused when practicjibic, iiotwitbsMuidiug tlimt tlieir BEctenieiitB iifi,ve been prs- 
viouBly recorded in IjIb Absence.—v. CAcu?i^ffdar, 23 W, B., Ci.,'33, 

Bee limpTiti v. 12 (7. L. U., 120* 

Before exEiinitiatlniia ate received m evidence under any cf theae three kc- 
tione^ care inuat be taken to see that ihej ure iei priijier form and duly attested, or 
otherwise strictly piwcd. And under s. 33 cF the Lvidence Act, I of 1872, exantin- 
otioiis cannot be given os evidence, unless it is proved that the witness, whose 
exAmiiiaclan U is proposed to put in, is dead, or the Court is satisfied that for 
snlficient esusehis attsbdaiiaecaauot be pTogured, Empms t. EutAe, 1. L, ^ 
6 All., afiA 
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Snell exniD'natJoni wlien bo recFelred ara to be detnebed from the proceediDf^ 
In ilia prebminurj Enquiry And anntxed (o tbe record of tlic timh-^Vak* H, C. C. 

JVbi 11 of 2»d ^epUntber I8fl7j p- 1U- 

It ibonlcl be Bbuwn tbnt wlieu tbe forniardepojztinn wirn tiiken]i the arcuiad bad 
abacQi^de^i. atid ^fter due pursuit ouutd nut be urreaied.— t, Stvaree Dharlet, 
Si Vf. RjCr, la. 

WliBiicTer n cbur^e of crime jabre^u^t agaiiiAt any peraon who liHfl nbstvinded 
end can not be urregied^ the iiJtture itnd circuin«t 4 ncei nT ha. oomiulaArnn^ as fir uh 
oen ba AHCrCttaiiied from tlie statements of persons usqufiiiited 7it];i the r4totii, should 
be fidtlifijlLy mid minutely recorded^ vitb alt its benTiiij^B ii^Jiinat other parties^ ns 
well os the parties suspeL'ted^ In casf'S wliere tiie crime Iiks tcrmitinted fntaliy^ the 
evidence of the ineiiicnJ {ifhoer as tu tha aikiine of deatli should iiiTELiinbly bo 
recO'rded, ns It is of the first importuiice to hud out boir the party cume by his 
d«uLit.^A'>n^^, p. iSi* 


CHAPTER XLIL 

PHOVISrOKi^ AS TO BONDS, 

513, Wli{5u any person is refialred by any Court or 
Deposit inateud of ollicer to execute a bond, with or without 

tecogiiiiiince, sureticBj Bucli Court OT ofHccr may, except 

in the case of a bond for good behaviour, peruiit hinr to 
dejjoait a euui of tnouey or Govern iheiit promiBsory notes to 
such amount as the Court or officer may fix in lieu of exe¬ 
cuting fiuch bond. 

Act X of 39&J Act X of 1875, s. 139; Ajct IV of 1377, s, SO, 

514, Whenever it is proved to tlic Batisfaction of tlie 
Proecdurq on fcihii- Court bj wUicli a boiid undcr thiis Code 

ture of homi h^B been taken, or of the Court of a Presi¬ 

dency Magistrate or Magistrate of the hrst class, 

or, wlien the bond is for appearance before a Court, to 
the satisfaction of such Court, 

that such bond has been forfeited, the Court shall record 
the grounds of such proof, and may cull upon any person 
hound by such bond to pay the penalty thereof, or to show 
cause why it should not he jiaid. 

If sufficient cause is not shown and the penalty is not 
paid, the Court may proceed to recover the same by issuing 
a warrant for the attachment and sale of the i noycable proiieXtY 
belonging to eucli person, 

* Such warrant may be executed within the local limits of 
the jurisdiction of the Court which issued it; and it shall 
authorize the distress and sale of any moveable property 
belonging to such person without such limits, when endorsed 
by the District Magistrate or Chief I^iesideney Ala^trate 
»[Act X of 1886, 0 . 4], within the local limits of whose juris¬ 
diction- such property is found. 


Cb, XLII 

BHSB, 
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ot. itit If sucli penalty be not paid and cannot be recovered by 
sudi attachment and sale, the person so bound shall be liable, 
by order of the Court which issued the warrant, to imprison¬ 
ment in the civil jail for a term which may extend to six 
months* 

The Court may at itfi discretion remit any portion of the 
penalty mentioned and enforce payment in part only* 


This sectH'Ti rnnken tke jirocp^l^irc rpplienble to tlie ret'ctrcTy of a pijimltj frutn 
the prhicipal iti the mae of set’ui-Ety tn lu'wp the pt'fttP, proviftod bjr s- of Act X 
of LsTS, iipplicnble in the case <pf nil booili uiidci' this C^p(lo> Act X t>f 1872 
rr^^MtiLhieil v:irifiniii pj^ovision^ (i>r peiiEiUif’s nuLler nrliich ImmI becnnuft 

forfeitt*!!* See 3as, Sy7, 8ys (pitrnji. 1 and‘2)^ qikI ss* 303 eiiuI 5!4. ^jee alpfii 
AetXl-jf I a74, &s, 37, 44; Act X of 1873, 1^7,138; ActlV uf 1877, #8. 77, 

7S, 70, nnd 

Fist florin of wiiiTiTit nijf aUaMliincut to enforce a bond, aee Sclitnl* V. No 44 J 
f[>r foTui cd' Tioilfs Us imroty on brcn,Lb of fi hard, Nti. 4i7 ; for fsuni csf mitice to 
tijrefy of foTfefLtirfs csf hrnol fur ifotiii buliLkrhmi', it>., Nrs. 4fi ; lor foi io of irarraot 
of at.tuchtricot njEJiiant a nafcty. No* 47; fisr foim <jf ttiirfunt oi cisoiinUnicnt of 
tlie pui'rity (sf 1111 accused pci-Hon adinilted to bnil, rA., Nis. 48 ; Ihi' form of nfdice ftf 
fEjrfciiriTc of a bout) to fcoep tiie pcciro Us tin: pi iTurljml, li.* No. 43; ftsr fturia of 
waiTnnt Us attncii tlic pi'opiTly ol tfiti priiicijml on brendi cif a bond liiG 

peat-e, l5 , No, 30? for form of frntraut of Miijprlatiutroist on brencli tif a bond to 
keep tlip peuc'ci, i3., No. 31 : for form of wnriaut of attactuueot Hod »a!e on forl'er- 
tore of :i bout] for ^itsrl belirsTiDur, f3.. No. 32; fiir foini of warrant of iniprijiuoibeiit 
on forfeUtirc of iLboTsd bir umal buliftTiom', i7i,, No. 33* 

'Die Hi;;h Court a Court of Rcvialoo Isiis no power in reduce the iiiu^iiitiC of 
a Tectlir'iIzuTsre thrit may iinve been ftudeitod (/« re 2 (J* L. K.^ 

4d& j tS-C.) r 1 j. it., 3 (Jjdt'.p 737; /n rr JVi'fffitif/iaJf f/Aintfrl^ IS? W, It,, Or., 1); 

nor liiisj tha —/n re //^jj, S 0+ L. II., 72 1 v. f/sw^, 

Ihiiijnh llccorLl, 1883. p, lu such a tha *Mii!i£Eais'uti! of titc District dtiuulil 
refer tise inaLter to (iovernmerit if Ira thinks iFie Amount of iliu rccuj^^aifnnoc vut 
exca'isiTc. 

nefote n warrimt c;ni istsiio ftlNieUlug tlio properly of n surety, }]c mimt he 
cilUct) ftu TO Khoweimao why lio sttooSd not p:iy [he popialiy moritirmeil in bis borol, 
HIilI it Ui kDI appt'HT clearly ou Tlsc foce of laefSRl tlsat. be hiid ftiucli riotir? 
j'ircii Uiin. Khoifftpc Ktiifnifiuf'e if. /fftttifitcfrurjpp, 1,1 VV. R.^ Cr, 82. 

A ouyliL not Ifi forfeit fi rL^eogidKancn:: to keep H»c fieaoe Lind«r this 

«cctu‘n, MtdcHs the person chiLi'OE'd with the brciodi lias lind an ^[FpiirtLniity of cro^ftT 
CKinnutiiE^ tie witii'e^HCH upmi who;t 4 > oi idt'oce lliu s'nic to hIoiit has been 

iisiied.— Kmpvcsi v* Nvhitt CAntidf^r Dnii, 4C L. It, (F. li.), 243 ; I, L. K-, 4 Ciilc, 

(F. fb), BUS, 

'J'bcre is no proviittoi^ in (bin Code Aidltoii^lii^ ti l*fi]icc-iFflieer to take a furety* 
bond for the proilucUitn of ati/ per^ou LttrifbrQ llie pc^lice. a bond is initio 

Teiib and u MAlFit^traie bm^ uo paivec to nllor it or imfsoise fredli ohJi^Htron!i tlsere* 
under,—/arc Chandra Sekhar J, L. It,, It Calc^j 77* A Maoinlrute uctlng 
inider tlti^ yectiou mtlit proceed tin letiid evidence, urul the penalty eau mily be 
enrnrccil on pTi>[>f that ibe bond whs duJy executed and forfeited .—/i., p, 78. 

An order csahontiiif; a Tocn^njziumti or a bail-bond muftt be made upon evidence 
duly rctiorderl nr the c:tse, and not upoti evidence taken in ottier taaea. TEie ternin 
of tliih r<rCtiLiii miiAt be stiictly foSluwed, It rmt compefent to direct Llial in 
default itf puyineut the person wEmas recu^nieance jh furfcilTsd should be impriaonsd 
without first isntnn^ a warrant for the attiichiuent and enle of bis moreublc pru- 
perty.—/i(i re Moheeh Churtder 10 C, L. R., 37 J. 

TEom c id nothing in this leclion to preT^ent an n^ru^ed person who bus fcrfeittHb 
hih bail-bom) fsom beEng pi-ocee<led Pignin.-,t nuder a* 174 of the Indian Penar 
CVftIc, iictnithE^tandisigthut Lia surety bu idready been made to pay tbo pentdty 
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mentioned in the reeoflfru'zfincej.—/s re ZuAoiee, lo W. li., Cr., 4. 

Kut whon a. fnr^itiire of n recoi^iiistaiiiie-^b'OiLd ha^ hettit phuved bafure ^ 
ho oiijfht to apii^Idet' vr]mt [misijfltmeTit h auitubk fur llie oHVhee entafliu^ tbe 
I'offeituro in addlLmn to the pain^lt/ due under the bund. Ha ought not to puidab 
tiir t}ie rpPertea pntl tlipn Lt iipiue ottier titue take Ateps to tecover tha penahj<— 
In ri Pffrimiti Churn Bantf^ !i Lh U., 406* 

If a person hikit reiilly fniTeited lii^ roeoirTiizinoea tn keep Hie peneo, llio 
trfltft inmt i'<i<iord evklencfi m tUo pTi^sitMca of Ihc neriiscd, pruTmgf tLjit lie woa 
ivhoiih to do Ri>in4>tliiiT;; wlitufi vnuld eHu»o si brojich of tEie peiioe*-^/}! the tusdler 
•tf KiiiihaHt tfoy Ch&iffdhry, 41 Ur Lr 11., Apx*,, 155. 

A IMiLMipitnite haa no jnri«(llvtinn to cull on o, potRon wlm Lflit entered into 
II rnuo^odznone-bond undft b* 45U (Act X. tit tm pi, 5 f t.hii penalty ov fibtJW 

cjiuno vfhy lis nil mild imt pay itj vritlioiil pruviotui pr/uirj /nf.it' pmof <01 ontli fir 
olfirniHitioii (i. fiD'2) tLat it haa boon forfeited ,—Jfa re Uariratt* J^irbAaiif 11 Uoui. 
IL C* Ur, 170* 

A recOfjninanCO, Onti^roil into ia ono district, k^ep HiC po^lCS imothet^ 

in Corndteil if tlie pai'son iiiakhi;ii; it should bo Cntivii^tcd in Another tlietriot of 
loLvln^ iL^Hniiltcd tiiat other pecftcin.-^fief* V. Sham Snudue Chototlftr^, 2 11. L. It., 
A[i* Ui' i 11 . 

Wiiei'o a defendant wlio in&rely bnimd hininolr tn opportt on n particular Jay 
ban fiiifilled that r'oiiriitroiv tlio fnrrnitnre of liiii roco^niKenee,, beoauH<^ ho c1ii1 not. 
tirlftn ajjpenr on (he Ibllowhijj diiy, ts illegal.— jT/afli. iJ* C, Pro.j JStjS, S/A Ajtrii 
I SOO, (iH*i 4{k December 1878, frefr*j>. !K), 

Wlion Ur Magiutn^tc Iji.hs befire iiiin the fjict that ii pomon cotivioteJ by Ijim 
of nn oll«tiLfe aitendad with riolenc'O vtns under recogniiitiiiioD to keep tlie poiiqc, niid 

iml^r tiuvorlliuJuB.t, forfeit such reoognl^aiittc,^ ft must be ]ietd iilnit he Lliougiti it 
uimcoeaiinry to do JRO, JjubReqneiit proifeeiliiigs tiikcn after the lapie of A ^,^]||^ider- 
ahhi periinL are bad and coj^tijtry to tlie hiteniioi] of the law *—-Jn Hum Chamlcr 
Lftliti, 1 C. li. Hr., 134. 


i 

515 * All orderf; passed under se(;tioii 51-1 by nny 
Api«!itl» fn™, mxi trate otlier than a Prosideney Magistrate 
1 'cviBion af, {ifdurB un- Qf jlUtnct Msi"istJ*n,te sliaH he ajipcahible to 
iicT Bcction 5u* District Ma^dtstratCj oi‘ if'not bo appeal- 

C<1, nirty be revised by him* 


See Aet X ol ]:37'2, a. penLiltimiLti; paragraph. 

Tf any MiigiBtrjite, not bciu^ emptiwetod tn thait behalf, rovtaea under thiri 
si^Oticin an ordure paased uudei' the previous i^eution, ills protctidiugn cii<; \'oid*.— 
S. 530 (f)^ i7f/rn. 

In thacAsc of A»:(inthfi Chfu-rt v. Ajtnut^a Charri^ I. Ij. U*, 2 Mad * IG5J, where 
a first cl nsa Hepnty AbiilirttiiM-e iiT tlin ^tiicTriia l^rCslileriey dflcidcil Lhftt n bone] fbv 
ko^plug the peace had been roefeitod ntni ih^riciqitMi levied tlie penalty, It was heft! 
thtirfi was nn appeal from liia ortleL', UiiLlcr thU auction, hcitFcver, all orders rea- 
p^cliiig iHiniin, of wbiUt^vur deseriptiou they miiy bn, pa^etl under a. 514, are 
apptalahfe to (he Diatriet ^Idgistratc. 

Aa to whctlier the lligh Umirt liA)* power to reduce the amount of a recti^. 

uiianoc wbieli boa been fnrfeiteUi iiee noted to the previuua sectlou* 


616 * TliG lii^di Court or Court of Sossion may direct 
P,.w« to di»(.t “»y Miigistmte to lovy the simount (li'o ou 
of iinuiiTiti due on ter- {I boiid to appcup aiifl Attend At bHlCil 

tain r^eugnlauncea, Scsshm, 

Act X of I8T'2, B. 39s, la«t paragfaph; Act X yf 1975, s. IS8, para- 
graph. 


Qh, XZJl 
aena. 
91S-S10 
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DISPOSAL OF PROFKSTY. 


Ob. 

I. 017 


CHAPTER XLILL 

OP THE DISPOSAL OF PBOPERTT, 

' 617. Wlien an inquiry or a trial in any Criminal Court 
^ f IS cnucludeil, the Court may make such 

Ortler for Jijptiaiii of , \ i j-i a' i 

property reguriliiig Ofclcr flS J.t tlliriiCB lit lOF tliC UlSpOSal Ol 

^rjiich oUtiiiiie foiti- fttiy document or other property produced 

hofore it rc^{iixlin^ wliioli any offence ap¬ 
pears to have been comiuittot.lj or which baa been used for the 
commission of any offence. 

When a Flij^di Court or a Court of Session m!ikca such 
order and cannot through its own officers conveniently delh 
ver the pro[>erty to tlie person entitled theretOj i^iich Court 
may direct that the order be caiTie<l into effect by the district 
Magistinte. 

When an order ia miide under tliis section in ri case in 
which an appeal UcSi sncli onler shall not (except when the 
property i& livestock or is subject to speedy and natural 
deciiy) be caiTied out until ti^e jiociod allowed for prer.cnting^ 
such appeal has passed, or, wlien such appeal is pi^^sented 
within such period, until sucii appeal lias been (lisposed of. 

ExPLAi^ATiOis. — In tills section the term 'property' 
includes^ in the cane of pro|>tirty regarding which an offence 
appears to liavo boeii cemnutted, not only sucli properly as 
has been originally in the [lOf^scssioii or under the control of 
any party, but aijio any jiroperty into or for which the same 
may have been coiivertc'd or cxchaiigiid, and anything acquired 
by fiueh conversion or CKchange, wlietlier immediately or 
otherwise, 


Tlie lirat ehiiise uf tbi^ Sftfiiioii ci^rrt'gpTriili wjUj tijc fn'Tjt of ». 4lfl 

of Act X nf HH liv A<!i XL <1 ls74, Jji 1!J itf Act X flf 

187^ ami uirtl 24-1 Act IV i»f 1^77. I'bc Hccund |Mirr:L”iru}tlL uinboaieii 

n rule Eeidtictl by the ilii^b ('thurt of lb;tubyj. filter) the l^ltb ol'.Si-jiteiiihf^r l!l77 

|}, Trliioh^ :ippliei] foily tn fSi'jtiiciifi Ct^iirta, 

ami ilirccttiil llial'. the oraer hlioubl be mirrttnl oiU by tht* cuinirniltitiL' ULt^l^tiate^ 
!Now the ipf l>r?t]i and [}ie Ci>i3rtmiLy be iliruciLcii tu be 

auf by the L>ihitrii"t 

'i^Lu third pnra^^o'uijii tu ht- hctt. 

ivitli tbe e?(p]uioitiui^ ndtled to a. 418 {»f Act X 

of 1 »7’J by 8. of Aet XJ i>f J «7“- 

Upo]i ^raiieral pTii)r4|hU^, wlujrf* fiicrip ]ia't hi^cn sn inquiry or trial nml the 
ACuliised 18 {liychftr^^iil or 4i4:qijittcd by uny (.TriniiosLl (jV!ii.|rt, ibat Ih boUivl >^0 

restore tlie pr^^pf i ty Ititu tbf ul' tbc (it-rson frfinii wbraii it wjm tukcei 

uulofle, an [hnrvidcti by tbm aTic^b Ucijrt is of o|iiiiTuii that ^any iiiTciiCQ 

af]{>e^ra tj biive been ociminitted' ri'i^uNlhi^r it, or that it hna been used fur Lb^ 
Coiniu'PRtiioti oi' u|l ofltitoer 'likciif puidt r»Nlci' n}]]]t!ai'hi ri;£lit. for the i1iQ|»oHnl of the 
property mity bo ni ado. Sftc fa m An/tu/mi^aalit/i^ I. Jj, it, ] Ibirn., 030 ^ In rtf 
Anauf Itamchiindef" J40thiiat\ lO IJoin , t07 In tijR Ibricifjir ccih?, A wiia ubargetl before 
ibe pvlkc Ifith the theft of cerUiti jFi opci ly Tbu pelic^e t/^ni^iilered that iit> llieft 
Leuii uomiihitted, \uu'\ imported the i^iatter to a ur'coocl ^hus Mn^i«trjite, who, agree¬ 
ing wltb the pell'oe, urdri^ed liie properly Ciu be LO^tbured to A. Oa appjicAtUia hy 
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fbe Di»ttiut MAgbtrate ^uikI tliat A fihdi^nioveJ, tliou^li nutdi^boneit-* Gb. imtI 
ly^ thu |troperty frctoi B, a deucAKfd j^etion^ and ordertid tbc property tq be ^iren dlB 
bj tba pidiue tv B'a atid it i/vaa so given. It waa he!df that the proviBioiiB nf 
Act X of ]S7^ did not apply'. It wnB further held^ tknt tbe IJl^b t^niirt bad no 
power to direeij the reaLoi'dtiuii of tile property ulreadj delivered by tbe polfce 
under mi ille^ed order of the Djairict Jlnj^intcNte* Boe il/od. I/. C, Prq.^ Il3^4 
/Viy. 1074, mh J»ne 1874, P^A March fVpir, p. 24. 

All order, nRcr trfad, made by a Crinunul tltPiirt ffir tbo rostorntion of pro¬ 
perty undue tliit gtiotioii is eniiolualvo as to tlie nnnieiliiLtu ri^lit to poaacAsion^ 

WberUf however, nil qriler Iuib to be itinde nniler s poi/, |lio M 4 i;:;islii^tq 

may in the iotpitry proceed on such ovidsinje as is HVdilnble ntnl nnike an titder f\ir 
huoiliiig Mie property to ilie pcntut] he tliiokn eiitilleil, but lltla {irElur doen not eon- 
elude tlic rioht of noy pL^mon, fuhJ llie real owner niay proceed jk^ainnt tlie holder 
^ of tlio property.—v Teif/h^van Mutif-fithand, i, L. B., 3 tjitm,, !J3ij. 

Where, -on aeqiLittnl, a tlrionoa] (loort pashuR aa ortlrtr fir rentointion of firo- 
perty, tlic pnqriir euiiive for the Dintriet jdiiois(r;iLe^ if ljq thioka tlie ui^li^r 
impeop^ri iH to ilirUiJt it to be ^tlNyoi] oorler r ^^0, but not to Lrunt tli$ property 
IIS HolijfHit til an Order under s, 5iii and sft it a Ride.—L’mpjvfj v. Althram 
1. Li. It., 0 Bonk, ^7^; neq In y€ Amiftffjirtutfrat^ L Ij. Jt., 1 Jionk, 6^0. 

Uodn-r the next RCLitinn tlie (Jonrt may, iriHtccul of pasHing an iiLfler under this 
BPCtimif ilirect the property tti lie delivered ovet to tlie D^^^trici Magiatrate or Sub- 
djvlsiiouil MagUlriite to be iWlt with by bhii under a. 5ia, 

No urdiir Can be pflaaetl with reference to tiie [bifinsriT of rtij property in a 
Criminal f^itirt nnleSH timt property is produced liefbre the (Joiirt. f^uch ord^r 
niuBE be inaile at the timt» of puseiiig jiulguieutv'^/fofA Mohati Ooshamff v, 

Na(ti Rtiiia^ 10 W. R., Cr., 5, * 

This 9e(!tioTi dues not [ilaee tiie^ pniperty nt the diRpoRul iif the Ma^iatrate in 
the setiue id cnaidin^ hiiu tu bestow it iti cliitrity. 'flte Magistriite sliinilit tiiuke 
aneli legirl disprMitioii thereof us tedua rig Lit,— Lint is, direct it tu be given to iioTiift 
Cue to whom itaecinA to hfilotig, or peroiit it t^i isootiuoe tti ibfl poBaesRioii in whieh 
itia fritnul or otherwlac.—.^A/ufL JI, (\ Pro., 20/h Jaiff lB7i< B^eir, p. 

Win^rca ponyriii was ncoused of diBfiEiucBtily receiv ing atoleti ]iro]>erty knowing it 
to be Atoleo, itt^d wsi ili^H^harged Ely tli[> afiiitrate, tni tin? gipn^iiul that (hura aiis no 
tiVideilCe tLiiit ctiC property was alul.’U,—-itwjiR JioM, time lliq OoiujietuTit, 

bebeviug tEmt tb^ property waa etfileii, to make nri onler Liiiiler the tnrreRpaiiiLing 
BecticiTi (41 &) of Aet X of l ii72.^£!mpri!/is v. Niiftmhtir Jiubn^ L L. It., 2 AlJ., 27(1* 

Whei'C t ah lien eurreTicy note had been delivered to a baua fde hijJtier far 
Value, tiic High Court rLdnseEl] on eoiirietlEMi of tEie thief, tn rentorLi tins note lo the 
perauti from whom it waa Btoleii.^Znt rc MifheU^ 1 tl, L. Jl, { (ti. (7.) J, J.,. R., 

3 Cidc.j 37y. A currency noiu was ihnru liehi Jiot to by iuiiiiided ni the teiin 
‘giTuds* within the DicLLiiUig the Contract Act. 'i’hu rule of law tlmt p<iaaes- 
sien by VEie Eakcr bi ^ood fdtb ia im ilidreuce iigaiuHt ihu owner of n ehattel whose 
pOHSuaRion was hist through theft han tio jip[]l]cUTioii tii a eurreucy iiutCf whitdi^ like 
nomey, doca Tiot siand im the HAtue fuoting ai^ nthei' tiliattels. Tiic prnjierly in 
money passea by mere delivery, in id urdEii tig abort of friLutl will graft an *»s<5ept.iiin 
upon that-rule./J. C- / 1877 } 7 Mud. U.(!, It., 233, p. 23. 

The wanla * any pi'opcrty * wliich outjur in (be hirinor (haleit, a mi fur which tbe 
worda ^ nny documeat oi'other prOjiUirty ' hlive imw bren RubBlitiiteii, were Lidd t& 

{iielude na well piaipcrly vobiutiLrlly piodue^tl before tbe Afagiatnite by a witueas 
tn tb# case, as propeity iieiaed by the pa Elec or found tin iLe jxitsoii of the aeuuaeil.^ 

Vl itatfitbtif 12 Biim. I[. Ci. It., 217, 

It Las been lirlil that (he ontLVF|iondi[ig3e<ptiEiii of Act X (if 1872 docauntnutbori^c 
the Court to order d‘structimi of obaecim bookii Huriondured t>v the aecused.— 

£m}»ets T, IiHlarmitity h h* R-t 3 AIL, 037, but now see tlie pvtiviaioiia of b. 521, 


518 1 In lieu of itself parsing an order under section 

517^ tlie Court may cllicct t)ie property to 
of?i!r*r«lM v*'tLri"t te flcliyered to_ the lliatrict Magistrate or 
•or Subdiviaitmul lift* to a Subdivisional MiigietratCj who eliall 

in ( 3 uch cases deal with it as if it bad been 
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marosAL of phopeuty. 


Ob, mil aeizeii by the police^ and the aetaurc had been reported to hini 

6iUeai the manner hereinafter mentioued. 

TJiis Bcctioft C 4 rfetporii]» witli a, 420 of Act X of 1872. See s. 523^ pnii 
nnJ note tlneieto, " 


519, When any person is convicted of any oflTence whict 

Pny««..ttnin,o«ent incjudcs, Of amountB to, tUeft or receiving 
of moiie^ stolen property, and it is proved that aiij 
found on ncciiMti, other person lias bought the stolen propertj^ 
from him withant knowing, or having reason to believe, that 
the same was stolen, and that any money lias on bis arrest been 
taken out of the possession of the convicted person, the Court 
may, on the ajiplication of such purchaser and on the restltU' 
tioii of the stolen property to the person entitled to the posses- 
Bion thei'cofj order that out of such money a sum not exceed¬ 
ing the price paid by such purchaser be deli^^ered to him, 

TLi^ i^ecdcm is It Ilaa beeti tfikcii frui^i tliG EiigliSih Stututc ^0 ainil 

ViCtT c, 35, u. 10, 


520 , Any Court of appeal, confirmation, refei’ciu^c or 
Stay <tf nviitit under rovislon, may direct any order under sec- 
flection 517,51 Bor 51 £1. 5)7^ Rcctiou 518 Qc scctioii 519 , passcd 

by a Court suhordiuntc thereto, to be stayed ]>t;ndiTig consi¬ 
deration by the former Cam t; and may modify, alter or annul 
such order. 

TLiifl {^rrenpoiKle tirirh s. 4ia of Act X of 1872, but furtUer hioludcft 

h ctf c^nilii'nictioik 

The worila ‘ CfuiTl (jf Api^^al' wGfe ci^nsifleretl in the case of In rfi Mickeitj 

1 Up Jip 't, S'Ja; (S. CJ,) I. Ij. U., a EUO'. Tiiere A Uovei nmerit pfouiiHiory 

iiute WU 9 iitoleii fioin A ncid CEtshed by B for U. Oci f]Lo coiirictinn of U fijr theft, 
th<i MnjTLAtTufG fho be U. A ftiipouled to (he Sosalu dm 

iliiil"0, vIwp 'Tr4fl of opii(ii>ii tliAC be wnq not eouiptit^ttt to jttterfere AS A Uoart of 
Appeal, but ^ithmitEoJ tlic CA'ie for tho ut' the Hl^li Court. Ft irnjr lietii, that^ 

the enne liuTO been of by tiie Soawi^oia iJiul^e iiiuler b. 4ia of Act IX 

<ji !872, atul ttuit tlie wunls ‘Court of App^iil ' in tlie eectlou Wtti'C not tieocuburiiy 
limiieif lo a Ocurt beff^re wbioJt un flp|tcal lyns pOfuUn". 

In tlie nb&enaccir jiu ftrritr muJcrb. J17, tJre ret Lain;!; Authority can pqaj no older 
under this eecUmi, Sp? Mtut FI, (7. /Vo., Aprii 1870, WeLi\ p, 30+ 


521. On n conviction under the Indian Penal Code, sec- 
Deatrnefioii of libel- tion 292j SGCtloU 293, SCCtlon 501 OF SGC* 
lou^ ftTui oditft matter, tioii 502, thc CoUft may order the destruc¬ 
tion of ali the copies of tlie thing in TepS|>tiCt of wdtich the 
conviction was had, and which are in the custwly of the Court 
or remain in the possesrtion or pow'er of tlie ]>crson convicted. 
The Court may in like manner, on a conviction under* 
the Indian PenaJ Code, section 272, section 273, section 274 





SETZUaS OF PEOFETITT HY POLICE. 

or BBction 275, order the food, drinlc, drug or medical prepara¬ 
tion in respect of TYbich tlio convictfon was had to be des¬ 
troyed, 

Thli section In m^Tr* 

2&ii and 2S3 of ilifl Tndiaii Tenfll relate to tluj lafei and 

poSBeBiioR tif Rbueoii* books, paihplhletsrdrawinfP, fiOJ h till >^0:2 

llie shms C^ds reljite to thti [iriitting Rud engrairlti^ find dnle of subatuoi^ei! uoniidii* 
iiig delainntory i^ubt^r. 


522, Whenever a person is convicted of an offence 
Po^or to r<..t.v6 attended by ci-iininul force, and it iii»iioarsj 
poitaciston of iinmuve- to the Court that, by such force, any |)ur- 
iible prnjKartj. bcco disposscsstHl of UTiy iiumove- 

ablc property, the Court may, if it tliinks fit, order auch 
person to be restored to the ]sosscsBion of the same. 

No sudt order shall jnvjudice any ri^ht or interest to or 
in sncli immoveable property which any person may be able to 
establish in a civil suit. 


Tliijt scctinn correnprnK^B wUh e- SS4 .Act X of 1^73,^. 142 t^f Act X uf 
leTJ, andrf m of Act IV of 1^77* 

Tb? fL^muliiLintt (if n'ln in Jcr tiridet: tida !4ei:MoM ^iKiiild be tfic linilin^ nf tFie 
(Tuiirt to tbo eJlqct ibnt t|je pti'flon bi wlinflc fu^ooc theoificT is ramie Jjtm been di'g^- 

S to^BCtFCrl of tpcctfic iniiuoVL^iLblo piit^iei ty by ibe i]4« of force^ wImcIi 

bree ri^nncil a innlorjiil in Ute inn tier of a cviiniiiEtl cmi^ictiort, and 

wlicn Biicli u liniiiit" liiH bat:;ii unjvcti at, ttin orilor bIkiuM be in terraa to ironlorc 
tlie person, wbi» hnB bfoii an di?.pHLHW-S9iHl, tci tljf!: ^rri»|H^rty fr'oni trbicll fiti bad been 

dl!Jp0S3eaBed.“jVtfAi(ii^ Lai-hmi Dasif J*altid Lall^ W* ii., (Jr., S4. 
s. ]45« 


523* The seizure by any Police-officer of property taken 
p™M<l«,e bj p^liea ’ section 51, or alWod or suspected 

upon ieisure of pru- to Itave been stolen, or found under cir- 

perty taken nFider oec- CUinStailCeS whlcll CfCatC SUSuicJOll of tile 
tiuii iSi ur atoleti. - - ,** i ii i r ii 

cominiKsioii ol any oliencc, enali be lortn- 
with reported to a Magistrate, who shall make sucli order as 
he til inks ht I'c^ipcctino' tlic delivery of such pi' 0 [>erty to the 
person entitled to ihe possession thereof, or, if such jwrson 
c;tnnot be ascertained, resjiectin^ the custody and production 
of such jiroperty. 

‘ If the person so entitled is known, the Magistrate may 

„ , , order the property to be delivei’od to hiin 

PmcetUire whei'e , ^ ir ■ 

nwvcr <jf properly on sucli conditious (if any) as tile Mhgis- 
eeized unknown. trato thinks fit. If sucli ]iersoii is un¬ 

known, the Magistrat^e may detain it, and shall, in such case, 
issue a proclamation specifying the articles of which such 
property consists, and retpiiring ajiy person who may have a 
^aim thereto to ajj})ear belbi’e hitn and eBtaliUsb his claim 
within six months fixjra the date of such proclamation. 


Cb. XLUI 

dWiS, 
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PItOCSDtr&E WHEBB NO CLAIHANt APPBABa 


% 

'ObiX^IIl Tlift firet pArrt;?rflp1k of t!ii« fieoMon oorre^pQtiOt witli ir, 410, para, of Aci 
1 . aJH X of 167^ intfrtiufT tLe vpfcI» ^ro*pec(in|^ Uie ddiv^ry of euob property to tlio 
pennn entUM to tbe pusaeBsiou ttiereof.^ £^ee ». 337 of Aot X of 13T2 oiid a. S44 
if Act IV ofl 877. 

Tilt; first pirt of tha stponi! poTograpb h neir, Tbe remmiiider correaponda 
with fl- 416 of Aut X of 1872. 

Se<!th?DA 410, 41Cp mt\ 417 of Act X of 1872, it wsi Md, oonUmpIated 

f roce^liiipR pTelimitiAry to, and indi^ptod^nt of, iiiqtiitj.—in re Amapurrtabaif 
. t.. It., 1 Binii., 6S0. 

The pi'oriJ;iort6 of thin section irld&r than tho^o of sb. 415 and 4lfi of 
Act X of 1872, tipoo which the deciiiioa hi CBa« of Irt rg Anttfiparnubtii^ 1. L, R., 
1 Bom., 636.^ was bnu^dp anti tliey ennhle tbe l^faj^iritratc to inrpdra fitto tbo owner* 
Bliip Ilf profierty aeiactl by tbe police atid deltvei' it to tho peranii entitled to it 
instead cif Ut the [lereoii from whom it is taken.v. Jvti Hajnuk, I* L. R,, 
a Uuiu.i 388. 

Ab to tlie inaiinor iri wUiuTi a prooUmation uinj be issued, see a. 87p fupra, 
ntid sec BiNprffjt V. JV^iffajit^jcr Baffin. I, L. II., 2 All., 27G. The Mn^tiatrate ia 
buniid Hiiiniiioii the i^iuned by any elulniALit and tn take due atopA for 

aeciirii]4>' their fittendauct^.— Si^akhuH Suftoi> V, 7Ac OoBerittneni of ^fagaly 
18 W. R., Cr„ 5. 

Under this scetii]ii,a cOiifesnion aB tn tlio (iWiiOnsbip of pni]]erty Trbich tolg^bt bo 
inadmisBiblij tn be user! to esinbhAli bh odeiico would apparently be a^itui-'isible aj an 
a^toiiBBEun m^der s. 18 of tfie Evtdeiiue Act aj^aiimt the pentan who niadc it in bift 
cbiiTACtcr of one setting up an interest in property tlie iibjeot of litij^Atiaa or judi* 
cJal Inquiry siid diniaiiiAL Emprfet v. 2V'i0A(^ean jlfaitcI. L. R>, Rotn.i 
131—see p. 134, ptr Wert, J. : Where there baa been a trial And mii order by tlie 
trying Court uiiiler », 017 of the Crijaioial Froceilnro that cnhcludea the 

iinuiediate Hght to posH^Hafcioft. ^Vbere, aa in tbiB cose, an oriler Iuib to be made lender 
s. 023, tlie Magistrate inny in the hic|uirf proceed on suoli evidence as ii 
nra liable, and make an nrder for linn ding property to the person lie tIunicA entitled» 
1'liia doea not eorichidp the right of any person. The real owner may proceed 
dgsiiist tbe bolder fif the artirlcfl or fi>r dataagen as fur conroraian,”— Ib. Sea 
JiuiUfck r. Dftitlop, L. U., 2 E.'e. 4.1 j Dover y. ChilL li. U., i Ex. Div., 172* 

Property aei^od by the police an stolen property aiid onlered by the Magistrate 
to be fnrwanicd to head-quarters is to remain in tlie cnstiiKly of the police until 
file MagPiitrate inikcR an Order for tlio iysin^ of a proclamiition Tinder s. 416 (cof" 
reapaudfii^ with thhi scotinnb wlien it should bo traridlen'cd to the Na^ir. If it it 
of grear ralue, mid coitsluts of bullion, coin or jewtiU, h iWnld be made orer to tliO 
treuiurcr.—Awiy/ft, p- 8S. 


624* If HO perfion within Ruch period establishes his claim 
Prccedure where no such prot^erty, amt if the person m whose 

clamant appears with- pOSSCSHlOil SUch property WAS foUTld IS llll- 

la 6ii uiDiiths. show that it was legally acquired by 

him, fiucli projxjrty shall l>e at the disposal of the Government, 
and may be sold nutler tJie orders of the Presidency Magis¬ 
trate, District Magi stale or SulxliTisional Magi state, or of a 
Magistrate of tlie liret class cmpoivercd by the Local Govern* 
ment in this behalf. 

In tlie caao of evety order passed under this section, an 
appeal aliidl lie to the Coart to which ap]>eals against senten¬ 
ces of the Court passing such order would lie* 

TbiB BcotioD oorrcAponds with s. 417 of Act X of 1872, bavc ii to fee 
diapouL ol tbe pfocfcedH where the prnperCy 1 ia 9 hccu eoLJ, wliicli ib dealt vrRZi by 

the nut auction Sue «. 244 of Act IV of 1877. 
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Thd prooedvre prucribed bj tUb and the pr^cadin^ aectlnni in ait ba f^illtiwed 
before an order oonfiecariu^ propertj can be miide. ^ Btharjf Skahn t* Nubb^ 
Khan, 9 W. K,Cr., U. 

In tliq PuDjnb^ ill senior nlHcers nt bemUqiiartei' atcitions uniler the Migtstrnto 
of the Dietrich, who nrti of the first cSb^s, wero^ utider d. 41T of AoE X 

of 1872, iiiToited with pitwer to set I aTUpirtioaa Or property *—GatetUf 

3873* p. 7f. And agatiri,, MugliAtrrttei of t])j; ftrjit were ein^iewDred, enbjeet to 
the j^eneriiL enntrol of the ^Ir^tflntrittea of the El^ietrlet, to aell eiispieioui or atolen 
property *—PaTfJub Oa^ettf^ 1378, P4trt I, p. 3^61* 

Ai to MagiitrKitea einf>owered in Miiilraa, Rembay, and Onnlh^ aee Madras 
Oazefis, 1873, p. n7i Bombitif GuzcUt, 1373, p. 10; OttdA Guzette, I873,p. 3. 

Where un oedor le uimU by a not daty eaipiiwered, fin the sule 

pf pro[pertr under this aectieo, annf tl;e order made in gocnl faith, the proceedings 
Bhati not be set aaide metaiy on the groutal tiiut he wau not duly empowered.— 
Section 529 (A), in/ra. 


Power to selJpemU- 
able property* 


635. If tlic person entitled to the possession of snch pro¬ 
perty ifi i;n]cnown or absent, and the proj’ierty 
is atibject to speedy and natural decay, or 
the Magistrate to whom its seizure is re¬ 
ported is of opinion that its sale would be for the benetit of the 
owner, the Magistrate may at any time direct it to be sold ; 
and th€ provisions of sections 523 and 524 shall, as nearly as 
may be practieable, apply to the nett proceeds of such sale. 


Tbis section coircjiponda wilh e. 415, pfltfl. 2, of Act X of 1872, 

An order muilB under thie eectiou by ft not didy eqipoirererl, 

but mtide bond ^de. will imt bo let imide un the ground merely of bla not being 
duly empowered *—Section 529 (li), in/ra* 


CHAPTER XLIV. 


OF THE TRANSFER OF CRIUINAE CASES. 


High Court m II y 
trensfei cose, or ituelf 
try it. 


526, Whenever it is made to appear 
to the HiEih Court— 


(a) that a fair and impartial inquiry or trial cannot be 
had in any Grlminal Court subordinate thereto, or 

(5) that some question of law of unusual difficulty is 
likely to arise, or 

(c) that a view of the place in or near which any offience 
has been, committed may be required for the satisfactory 
inquiry into or trial of the same, or 

(d) that an order under this section will tend to the 
general convenience of tiie parties or witnesses, 

ti QJ. 

** (s) that such an order is expedient for the ends of 

justice [Act III of 1884, «. 11 ], 


Oh* XLIT 

Utf. 
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TRANSFEn OF CRIKINAL CAJSJSa. 


lOT it may order— 

(1) tliftt ajiy offence be iinT[nircd into or tried by any 
Court not empowered under sectiona 177 to 184 (both inclii- 
fiivejj but in other respecfca competent to luquiHj into or try 
eucli offence; 

(2) that any particular criminal case or appeal^ or eksa 
of such cases or appeals, be transferred from a Criminal 
Court subordinate to its autliority to any other such Criminal 
Court of cjiial or superior jurisdiction ; or 

(3) that any particular criminal case or appeal 1^ trans¬ 
ferred to and tried before itself, 

“ or 

(4) that an accused person be committed for trial to 
itself or to a Court of Session.’^ [Act Ill of 1884, a. 11.] 

When the lii^h Court withdraws for trial before itself 
any case from any Court other than the Court of a Presi- 
denry Magisti^ate, it sliiill, except as provided in section 267, 
observe in such trial the same procedure which that Court 
would have observed if the ca>3C had not been so withdrawn. 

for the exei'cise of tJie |}ower conferred 
by this section sIialT be made by nioripp ^ which shall, except 
■when the ajipHcant is the Advocate-General, be supportedl by 
affidavit or affirmation. 

When an accused person iiiiikes an application under this 
section, the High Court may direct liiin to execute a J^ond, 
with or without Hiiietiee, conditioned that he will, if convicted, 
pay the costs of the i>roseciitor. 

Every accused person malting any such apjdication shall 
N..i;o* t<. I’ublic Prosecutor notice in 

Writing of tliG ap[dLcation, together with a 
tiun umkrthifl stctiufi. grounds ou wliicU it is made ; 

and no order shall be matle on the merits of tlie application 
unless at least twenty-four hours have elajiscd between the 
giving of such notice and tlie hearing of the application, 

Nothing in this sectiori shall be deemed to affect any order 
made under section 107. 

Coti’kpnra e. 64 ift' Att X i>f 1872 and s. 147 uf Atit X of 1S75. The 
flenjt only wttil trials Jifid not btiii;; fni' bj 2!^ uf 

Lett^ra PiiteuL See SitupfUfii v. L. it.. 6 32, 

The ae<j<niE) <?hiuse il^ tti the i,uaiiTLQr iit winch nii nfi^illcntioii eUnU be made 
uhder this eectinn fblWs th^ Df QucfU y, ^uftirutlditts j. L. II., 1 CtiLc. 

(F. ^ ) i 

As td tLid jieiitiltiuiiite ^inra^'rAplif, a. ISl of Act IV of 1877+ 

It Ja only where there le reuson to aujipaae timt t prisniier will not hEtre a 
f)i{T trialp tlnit tbe Hr^ifh Court will (i^aTiafer a case fi'diu ptie uiaginterial o^cer to 
anritber (Queen t. ICitto Chunder 2 yf. It,, Ci „ 6&) ; but befire tltj 

triii^bfer of u Ouse from ouc Crtuilual Cdurt to aiiuiher cau be muiOe hi caici ia 





THAII^SFER OF CRTMrSAL OASES, 


Tthleh t1i«*n(!Ciiieil iibjtcts to thfi tfitisfrrj tlifl protect) tioci most birinj forwtrjJ tlio 
T^Ty tt] pi'ore thht b fjiir trinl f^&uiiL»t he hnd In (iio diitrio£ ill 

tlia CFiso Ja onlhinrily triahle-^ NaJMg&pat I: L. H*, 0 (Jolo-, 401. 

- - 1 1,1, ri’„i. rt,. * 


Ch. 


riiF 

fiSu 


iJU Lk.uridi.Di 1 vii <uh uh-^l'- - 

inoiithB benn In Ji at»te of abuorlual eluilemetit about lha OoliVioted pri^niief: 
niciBl couRicliitj^ ^iowB hftti been eiiteititined ^ to Ilib coiidurt and ubiiincter by 
vurirmi of(lc:j[ii!d ut traa itpiuirent fruni the re[>oi‘tt pobtijrhod from ibne tn time iii 

Mftfiiitwto with lecood das* powers w„ diri^eio 1 
W 5? H^i^to^toups eoK of toniB com) lexitr srli- 

phfi.<»hj bpnndflrtes to land in which the acoii^i^i wtire 

with noting, trwpM*. miKbieT inJ theft, and whereJn ihe 

‘>^^1 appeai^l to have 

OH w™ii f ^ cooBcientLou luveatiiiralkJa of the locality, putli 

rho ^ nifltfle by ■ [leranu wfi^ifle duty it wae to (?ot *t 

ttanh in-a^t ^ ^ before aumo tiihuonl, and duilng 

itsqoiral a krwo amount oJ iofoi? 
S . r ? refereiiotj to tbe oceurrenoo on wbb:ii ho bad iDsifivu st a 

rensaoof the way it whs KoniJed, 
BWuJd wt Lioperiy qr legally cooihler in srrtviua at aa nltlmMe 
h iofo/maiton nqt btlog guarded by tfjo 

wf^arda by wiiKh itaiements qn which a Judge t^r ft Mogisi rate 
ocerrfBmg judicial fnuctiqne cun ac^ mo it he gusidt>l), and whcic it 

^“ mido should be put on the leconJ, 
wid the AwnaUjitJleeUrifflte tender hiuisel! while trying the c^au se 
a witnoai ^ \x cro>i-exainihKl by either th& prcertutimi or ibo 
1 : lucb aooQtio could not be allowed, and that I lie 

^ “«« 

tEWuHfenqd aomq olhcr Mhgiptmte eiareicdug fiuit clast powers for 
dlKiwu-al. FoweisofUagni^atcstoholil lwA\ liiveflitgatIons and tie 
A m”™ * ' iova-tigattonB tiiiCDBwd, Wbunevet ii is dssiffthlq for 

an attistmtetotiewmeplftceat which ao oocurredoc, ibe subject- 
i ^ * JudicM IttveiUBatioii before bim. bss taken place, lie 
^ou d U careful to *>ntma hiiuwlf toBuob a view of the pla« as tu 
ouabUi hfra U uTidrrisLand the evidcooe plaeal byfuie him, and sbouhl 
5*1 loachffl him witli referee DC lo the Mcn)^ 

^ ifljood what be acquires by that 

nevf, ahi\ if tlio pifloe of the ocuurreuoB he In iliuputu ha would be 
wiM m posti^rkiog his visit till all the eviihuce hfta bceu reoordurl, i£ 
undut suur circunulADce he feels disposbl to vmt it at all* But wb te 
^ * M^treta tiUses the form of an ioveitigation 
Uto the uncurreEim qn the site «t the oceurrencqs iutiead ol b Ids qwn, 
^rt, smi he takes evidepce on the spat, sudiovidouee sliodld not be 
J^ordad unless it is protected by all tho tafegusida hj which STideiico 
oa which a J udgo may sot, ia^prebseted by 1 sw* 

KAhi EtHEfonB MiTfta. u. Ani>UL liAsi Hiah . - . , 


VT 




tiyYirliie nf tlnit pectiMi, ftpplicJibtu to siicb Ijrithk oubjecta, iiotive or 

*riie.Jligli Court of tiouilmj bavEUf been vested by n^difitiailou tbe 
Gifveruqr-Gcuerul of Indio in Coimoil, NOb 176 of -3rd Reptembtr 1874 (see 
Gazette of J874, p.*463, and iiotos lo s. 4J8, wjib orlffinni iHid appellutB 

ctliulniil j 111 isdie lion over En^>]kca1l llriiisb aui^ecU, beinj^ CltPtatiiinB, reside ot, 
Um^ku^st other plfloes, nt ^eeiinduriLbad, nutside tbo Prestdency ol' Btunhaj, sud 
wUlLin the ierriturles of His lligbne^a the Nizam of Ilyderabaos (lie ■Cunbiripetit 
M^Hiitrate of ISecuuderitbiiLl in IiIh cJiarftuCer nf a District Wftgisirate Js stiboiditintct 
to*Viie High Court iu crlmliml uintters rslating to Cbnfltian Eiii'upenn ftritish 
SubjQCls iu Uyd^rubAd wiihiii tbe Qoutcmplntlua of i. of the Code itf Crimijial 


D3CP 
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nuNBrna OF oBiMnfiii cabbs. 


Ob SLIT Frogedarfl, Act X of m anjcuded hf Act III of 1834, i. 11^ and* tbs High 
a! fidid Court pusBceRCA, by yirtuo of tlie a}ipell:(Lt« juriadicticn eo yeated in [% tlu pnw«r 
4 >f fjnnjfeiTinf^ n ciimiital cnAe pending in tiie Cnittcitmcnt MAgintrata's Oonrt either 
to iisclf or in mij Grhniiial (>>urt uf cqiml or superior juriedictioii^ 

Ji] die Uiiilb Court by an ordar omlor ttiis acciion ti^iiefierr«d a caae of 

dgfpLPtnEio]i fnitii ibo Court oi ihe UnntrtiiiDaiit Murtdrttruta at See mill grj^bad to tile 
IJijjb Court fio-trill on the groLUid tLiut no 10^4:11 jn^^ry for n tiiol bj jury existed 
lit SetiriniLcnljud .—£mpreMfi y, J. Ii, 

The foUinriiig ciiiee dccidocl under a, 147 of ActX of 1875 mnj bo, to snme ex- 
teiit^ OHi’fid a jriiidu in cnacs coming miller tbis escLlhOj it being boriie in mind ilmt 
tlic prEivinioTiji of tLo picnent aeutioii are nider Liiau tliuie of tbe correEpitqilhig 
Bectiun in Act X of 1375 :— 

III Jn re lAiajXy 15 II. L. R.^ Apx,, 14^ the Cnui't, in qnnHbin|T a convictioiii 
firilcriul a fine yrlncii had been iinpti'Bed to be refnndcil; but iti n BiitiAL'qiiRiit gase 
¥, Ila/fjee M/eeban /Jujf, I. h. K, 1 Calc., 3.14), PowTiritx, J-, b'ehb *!bat tliQ 
Court Jiiiul no [Miwcr ntider h. 147 of Act X ot L3T5 tci niiicr ii fina to be refunded. 

]t 10 in the diicrciinn: of Llie Court to onlcr^ on fuiQloioiit priiind_/e£cri> cniiBe 
ahowii, tliikt a be I'cinoTyd without nottec to tlie y. EfjsenWrfl- 

Hath 1. L. Lt., 1 Cale.^ 356. Ftvim thii cnbq it sn^enia thrit where no tpeclfio 

decision lies been given^ lUh Hiiph Cu'uft^ wlieit tlie giise bni reinoycd tinder 
*!. 147^ mnj either try rUe t'lwe df n^sne ordiKmii^ it, on the ground tbit tlic Mugis- 
tmCe has collie tu no apgcilic finiLing on wbtcli the cnitrLctioii gD;ri be sustnined. 

In a coAg tniimfeiTcd (O' tliu lli}ili Onirt uiid«>r b. 147 of Aet X of 1875, the 
Court bud no pdwer ti^ give gnsU .—In re ZutiiM, Id ii. L. K., Apx.^ 14. 

fn MalcpJm v, (Jasper^ I. L. Jt.. 3 CuLc., 378,. wliere tbe Mugistrata^ after 
hemming the evidence for (be prougetuiuo mnlcr e. 141 of the Fomal decided 

tlnit it did not nnioutit to tJie offence oliui'^.^d, Whitk^ J., lieM, that tue gaae wnir 
not one which the Court could transfer uinW b. 147 of the ftigh Omiria* Cronlnai 
rri]CE>ilure Act. In n «ub£eqncnt case, MACrnaaBOh, J., rnlud, that the powen of 
interference given to the JtigliCunil by a. L47 were not iiiteoilcd to bs cxereieed in 
the cuK of an aiM|uittaL by a Mugigtrute, but oidy in the cane of con victjoiie or 
other onlera whereby u defendant wqm nygrieved or itijiired. The agetina COnteia- 
pluted the tnvtiist'er of n cast befire diapiPBal .—VttrpantiiOU of {Jiilcatla v, Shei- 
CitHTtim NapiLf I. L. K., 3 Calc.^ 3!)0. 

It ia bicnnil;tfiit upon tin; Polige IMugljitrites ami aTJ other Crlminul Courts 
from wliiidi giistB might be tmiiFirerred |ii tnke uoiea of the evidence, an tliat in the 
event cC the ease bclii^^ trailsferreib the Court luIKht liave before it the enbalanee 
of the prtKsggdinga befure the HagLatiute ,—Per FHaan, J., In re LoHitf Id B. L. R., 
Apx .14^ 

Iti the C(i£e of Qjiifea v. Fiudjee Jeebun Httx, I. L. R., 1 Cuic., 354, tliO Court 
devilled w be I lier the utthe bIj^ui id be tniUHfei mil under e* 147 oii the notes of the 
eviili^tire tiiken by tiie Mpigisti-utc at thg tiiuL 

Action 147 of Act X of 1875 wiia held to rder to fl eriminuL pTogeeding, and 
not to a nuitcer of a uharautgr.—^ v, Mamdae SnmuUlaft, 12 Eoni, 

11. CMC, 317* 

Tiio power of the High C^nirt t^i Uaue n writ of c<jrfiuniri, it wne bnid, wni not 
taken uwiij by 147 of the High OmrU* Criiniiiui Pitigtuiurg Act.—/tiaf. 

Ab to ihg extriinrdinury Cliluliia] jui'isfliuiion of the ftigh Court, sec Queen t. 
Atuter Khmi, 7 B. L. K., 340. 

Where a ,^irttrate hus not declined jurisdiction, huC after hearing the evi¬ 
dence for the pifoseeitilotnJegidtd tint it did not umomit to the ulTence diarged, tho 
HiKh Court, aistiuniog that un error of Inw has been committed, hna no power to 
iaisue fl numdoftrua to the Magiutruto to cojuiuit the defendant .—Ufaicalm v. Otttper, 

J. L. R*i 2 Uuhj.j 378. 

The cunsiruction of e. 39 uf tbs Lettcrn Patent is, that the High Court liUi power, 
Jf in iig dinctetion it llilnkR l ight to oiorniauit, to transfer tlie iiiventigiitiou or 
trial of any oriniinbi ollence g^iTUmbted ill Cidcuttii to a MofoaBil Courts whieli if 
otherwise eoiupeteot to tjy it, nr to dire tit tiie tihil by the Higii Court of an o^enca 
cniiunitted ill ibe Mofiisnil. ' Competent tu inycjtigate it ^ doea not iiioinde eom* 
peteut-y as regafda locsl jurisdiction, but only gompetmicy with regard to the nfloinlar, 
the iiuture of tlie odeucth *^*4 the punifiiimeiit.—v. Nahadiew QoamuiL 
1 n. h. R*. O. C^-, 15. 
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Tb^ following tuL$ a in fttrce in Bombny :— 

*'In (doI; App«iiJB> traiiBfen-ed to the Hfgli Cburt A>r trial UbJof 

4 . 90 of tbe Loiters Fateiitf tyt uikIoi' 4. G4 of iLe Orliuiiidl Pruceduro Cude^, IB7^, Ibe 
jurisfllctiou sLaU be exercised bj oda or more Judges ns tbe Ciilcf Jujtkie eball 
direct One of tlie Jiidgea pf the Hij^b Court iilliAlIt in ^piziinnitionU pei with tlie 
CoUofitur of llnuibfij.^ Or Eiich nther uG[ic?r At the LimsaL Governzdjij apppiut; 
prepare t lie li^t of flideasore eon^mplnteEl hj e. 400 of the Boit) Code siiid {let ermine 
upon oln^ctioiiB mflrie under s, of the eaine tn tilo baid list. A copy'of the 
TOvisBcl libt eboU be signed by the Judge niid the Oollector, or Kiioh other otScer aj 
aforesaidp and bent tn and recorded by the (^lerk of the t'ruwn. U'he precept eou-^ 
teiupkted by b. 407 of the eaid Cetlo eliail be seut to the Sliotilt, who ^ball there^^ 
npgiL summoi] the persona apeciHeil tliBrcoii ."—Jiftnihay GitsiltCf 1BT4, p. 330, 

Ai to practice and ruloE; in Ifeiignl, sec jndgineTit of FiEtn and IfoEai?, JJ^ 
in tlie ensq of Chur<>o CAumlsr M'ailic&j J, L. 9 Calc,, 907. 

See a. 2d7, tupra. 


€3i,lLlf 

uom 

cdflA-^us 


“ 526A. If, m any crimLnal cas<3 or appeal, before the 
up- commencement of tUe hearing, the Public 
plication under Bection Proseciitor, the coTiiplainant or the accused 

iiotiiieu to the Court before which the 
case or appeal is pending his intention to make an application 
under 'Section 520 in respect of the case, the Court shall 
exercise tlie powers of p ostpone ment or adjournment given by 
section 344 in such a manner as will afford a reasonable time 
for the application being mode and an order being obtained 
thereon, before the accused is called on for his defence, or^ 
in the case of an appeal, before the hearing of t!ie appeal/' 

[Act IUong84, s, 12 ,] 

527- The Governor-General in Council may, by notifica* 

P»««r«f ao,er„or. j.*! tlj.® 

aeFi«r 4 i 111 Council to transfer of any particular cnminal case or 
tt^AiLBfur urmntmi cngcfi upijcol fTOni One High Court to another 
am oppea a. High Court, OF from any Critninal Court 

subordinate to one High Court to any other Criminal Court of 
c g^aal or j^iiperior jurifldiction subordinate to another Hi^h 
Court, whenever it appeal's to him that ench transfer wiUjt 
r promote the ends of justice or ten d to the general convenience j 
,S^of paxties ox'/vritneascB* ^ ) 

The Courr*to which such case or appeal is transferred 
shall deal with the same as if it had been originally institut¬ 
ed dn, or presented to, such Court. 

Tliis BfiolLon aori-eBipdtids wkli ftr 04A of Act X of 1879 (Act XI of 1ST4, a, 11). 

528. Any Di 3 trict_Magiatrate or Subdivisional Magis- 

SBbdivi, *“<^7 mthdray any TMe'lrom, or 

sftual Maeistrate may recall any case which, he has made over to, 
withdraw or refer pny Magistrate subordinate to him, and 

may inquire into or try such case himself, 

30 
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or refer it for inquiry or trial to any other such Magistrate 
"■ competent to inquire into or try the same* 

■ The Local Government may authorize the District Magis- 
, . trate to withdraw from the Magistrates 

DiJtrirt^Mfl^!?B°rate't» euhordmatc to him either such classes o f 
witLciraw clxis«e& of as he thinks proper, or particular 

classes of cases, 

A Magistrate making an order under this section shall 
reQQjaijii writiug.his reason for making the same,” [Act III 
of 18847e/iaO 

Afl to tho fiiiat paruj^fiipli of thia Rftctiorij flee Act X of 44i iaat para- 

grapli. anti a. 47,, para- i* afl (laiPRdeJ by a. 6 at Act XI of IS72. 

Bftcond pfifn'rrttplj correnpomia itUh u, 4S of X of 187S^, 

A* to tTunflfef of CEiaefl by ^Inj^etriLtca, aeo a. J93, supra, 

a case hiia oiicft been miide over by b strata to a Deputy' 
for trial, tkoMB^Utriite bm uc jurisdletion to do PtiytbJn^ more in tbe matter 
ti} ifPiifT fla the transfer Id tlic J)eputy lUd^iflhrjite ia in exIateTice, Tbe Msgifltrate 
may whbdmw the fitwe utKlck' Uns flection from the files <tftlieDeputy fliegiatrate.— 
Qmftii V. DaUliot, 12 W, K, Or., 51 ; (S. C.) 3 U. L, U., Apx., IJl^ see Qfteett v. 
Gttjuh ChtiKcier G/i&aef 7 tl. L, Jf., , 

In tile csse of 1ft the wiaftAr of Nnha Kfiffifii- Batifierjp.E^ 5 B. L, E , A pi,, 4A ; 
(S- C,) 14 VV, U>, Or,, 13, it MfigiBtruLe lumng medo over & cflsis fur trini %a tLft 
Deputy JUn^iatrate, tlie Utter, nfter ljeB.riu^ the evidence foi' the projiecotioo, 
reoiirtUd liis c^pintnii tliat the dinCrepLtTidiea weve flO tl^ut it Wd4 loijpDsijjble tp 

aufltuiu the charge nganiflt tfie iLceUi^ed. I'lic AiEagiatrato tiha-roupon removed the 
Ciise from the Hie of the Deputy HilBgisti-alej hut the liigli Court iucerUred mid 
ofder^ it to be restored, 

When El cjiBQ under trial is reraoTed under tliis flection, the whuU proceeding! 
must comioenne ife?njao.— v, Khan Alahomsd, 34 W, il.> Cr,, d3, 

Maglatrstca of should evoToifle the powers conferred on them only 

when it is abAoliitely iieoessairj furl he Jriferoats ofjnaticc that they fllioiild dn gc^ 
and when one of the parties to n Ciise applies to Litre it withdmwii from I he Jdagis> 
tratc iiiouirjiig into or trying it, and referrei ti^ another Mugistrate, the Mogja* 
trftta of the iJiatrict abonld give The other party notice of ismeh sppJicstiofi and an 
mportiinity of showing canaa why siieli application should not be granted.'^—fn r« 
Urftrtuf Sitigh, 1. 3 AH,, 74S'{ aee also 7'eacotta Shekdtiy v. Ameer 

JO C, U It,, 33S: (S, C-) I, Jj, K., g CjiJc., 3Sj3. 

Tho prnTiflions of tiiie Keotion are wjiie enough to empower 4 District ^fapia> 
tmtfl to withdraw a case flilliiig under a, 107, sajira .—/* re Diaentiro Nath Shuntaiy 
L L. Br, S Cute,, iJl- 

Msgifl^mtea of DJatrietB in the Panjjib have been invested with power to with¬ 
draw cloflaefl of Ciitsi from the Magistrates Bubordiimte to Gazette* 

1973. p. 75. 

In Btinnit, all Magistrates of Districts are authriri^ed to witlidrnw from tho 
Mugiatrntfls reflpaetivdy subordirFato to thcuif whether in eharj^e of diviaioDa of 
districtfl or not, Buoh claeaes of ^casOB afl they think proper,—j^urjiui Gazette^ 

* IS73, Purt 11, p. fi. 

AH Aingiatratea ofDjBtrietfl in the North-Western Pmvineea nro invested with - 
authority to withdraw from the MagistroteE subordinate to tbem^ whetlier in charge 
of dirisioTis of djatriCEfl or not, such cloasoB of chseB ai they may tbiiiltL pruper.— 
N- W. P. Gazette, 1879, p. 9. 

Ia Bengfib all Magistrutes of Districts were authorized Co withdraw frvm any 
of their lubordinata MagiDtrateE such ckBBos of ciBAB ]iB tbey might think proper 
40 to withdraw,^Cdfoiifhi Gazette, 1973, Part 1, p. 07. 

If any Magistrate net empowcFed in i^t behalf ctroneoutly. but iond jfie^ 
withdriw^f* case and triea it bjniaelf under this Bociton, LIb piN>caminga ehalli imt 
bewta^idli merely cia the grouniJ of hij not bemg so empowered.^f. OS? (i), 
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CHAPTER XLY. 


OF IJiJlEGITIAR PaOCJ5EDlUOJ3. 

Wljero a tilbl imprapurly {>Tig1uDtec1 Ijqs rtsuUe^l in n coiiricLion^ itiB 

Higli CniiTt Imfl pOfrer to haIJc ike convj^ti^Mi nruhutit t^r^roiice to tko LncuL 
OoTernm^nt .—Jnrs Chandra Buiuky\i^ I.Ij, U., & OelLc.^ 560,MiCLEAsr, 

Sea note to a. tupm^ 

‘?’2^iTr^oijri(ies wbici. 529. Ifany Magistrate notcnpowered 

do nut Titiate proceetl- by laVT to do any of the following thinga, 

namely ;— 

(а) to issue a search.-warrant, under section 98 ; 

(б) to order, under section 155, the police to investigate 
^ ^an' offence ; 

■{c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the appre¬ 
hension of a person within the local limits of his jurisdiction 
who has committed an offence outside such limits ; 

(^) to take cognizance of an offence under section 191, 
clause (a) or clause (A) ; 

(/) to transfer a case under section 192 j 
((/) to tender a pardon under section 337 or Section 338 ; 
(A) to sell property under section 524 or section 525 ; or 
(i) to withdraw a case and try it himself under sec¬ 
tion 528 ; 

erroneously in good faith does that thing, his proceedings 
shall not be set aside mereLy on the ground of hhi not beiEg 
BO empowered. 

Thii »«ctii4!n ooiTeeipaiiiia ^itk e. 3^ of Act X pf IS72. 

Uiid«r a, 34, uL 9, Df tliBt] Act, nn urcler naUiiig property iiuileir the section 
CdnetpuiiOkig ffitk ia« 534 bii 6 625 of this Act trig vuid if tbe Mugiitr&te wi^re not 
dgjy cmpowerct] in tkat bokuLf. Niiw, mider ol. (A) of tliia acetian, iucli btj under 
i« not void by rooaon uit'rely of tbe Magistrate nut being duly empowerodf provided 
bo acta in gooUfaitli- 

Clause bB t^l tender of pardon is iieir. See In Hetin CAandra Basihya, 

I. L. li., S Ub!c., m. 

Scheduler 111 atid lY gire the ordmarj poirora of MsgistratOB End tbo bddi- 
tioiml powers wUb wlijcb tbey muy be ioTesteci. 


Aaa/* 530. If any Magistrate, not being empowered by law 
^ I^«g^^flriLlea wbicii in this behalf, does any of the following 
vitiate proceeding!. things, namely 

(а) attaches and sells property under section 88 ; 

(б) issues a Bearch-warrant for a letter in the Foit Office 
or ft telegram in the Telegraph Department; 

* (c) demands security to Jieep the peace ; 

(t^) demands security for good behaviour ; 


Ck.XL7 

IMf. 
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(e) dbcliargea a person kirfiilly bound to be of good 
bebttviour; 

. (/) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local 
nuisance ; 


(A) prohibits under section 143 the repetition or conti¬ 
nuance of a public nuisance ; 

(i) issuea an order under section 144 ; ^ 

ij) makes an order ujider Chapter XII ; ^ '■ 

(it) takc^ cognisance under section 101, clause j(c), of an 
offence; 


f f 

4, f jf 


(/) passes a sentence under section 34^, on proceedings 
recorded by another Magistrate ; 

(m) calls under section 435, for proceedings ; 

(?j) raakcii an order for maintenance ; 

(o) revises under section 515, an order passed under 
section 514 ; 

(p) tries an offender ; 

{(j) tries an offender summarily ; or 
(r) decides an appeal ; 
his proceedings shall be void. 


Tliia lectioci corre^pondi miti s. S4 of ActX of 1ST3, otbUtln^cl (3). 

CUuac pi) iti new. 

As it} cJ. (A), fl* 95, *wpra, 

A pr^Acmer was uomnilUed tu the Oniirt n[' ftir trial ia Deciinilier lS7i, 

□ iicl the rccoril \7ii3 scut tu the Comini&iilntier iiuder Atit X uf which 

cufntt h»t<> f<‘TC 0 iin ibe lift of JtitMifiry 1873; the Deputy CfuniaiRidTuUFr wih im 
lunger li Gourt (if SitAeumi, but rcut^ivcil {Kivrcfs under a, 36 try a I^Iaj^istrate 
cbiisea of ebsea which ffirruerty iie would uiivi^ ttriitU iia b. (Juurt af Session. I'iie 
Deputv (''Kiiniiimioiier touk tiii the (^:LSe iifresli ns a AlagUtrjite of the Distiiet. It watt 
t!tnt thifl yiaa uitil tUiU |ic liound to liafe aont tEie CFiiiitiittiueiit on Ui 

the proper Uuurlj siul hiul lui jniwer. a trial Lujeei^' iu to ernutuenue n new 

inquiry lii the same mattifr against the rrisoner ^—The v, 5 A El., 219. 

In the CAfle of an oSeucic tiled bj a f/oort wUhoiit Juri9(lictioti„ the orrlcr nf 
ft MftgIttrAte belli" void uiider tEiis acetiuti, the ofTender, {f cicquittedr llahEe U* be 
retried under fl. 403, and it ia not notiefifliu'y Tif the llijfh ^Jotjrt tQ upiet the 
acquittal before tlie retrial con be hoij,—iRnsyirwi v. Ilasem Gaibu, L L, K., 
B Ltom., 307. 8o where a cnuituitiiicTit WJis macle withoat jutiadietioii, the Oalcutta 
High Qinirt treated tlie commit men E fts vu id»and considered it to be unnecessary 
that a reference should be made til have It set anide.^ —Empreait t, Alita iUTyndfe, 
H {j, li. K., 5d. isee Quitn y. Umoih Jlaadhoa Banerjpe^ 31 W. R.» I’p., 37, 

Where, on tlie facts foatid by a Mn^istfate, an (ifTence-is eNtablisLed which 
be oaiinnt try autniuJirily, lie is not eoiD|icUnit to cuiiinct for an offence made up of 
Some only of tlmsc fiiola in. urder fcti ^tve himscIf Jurisdiction.—'/d re C&tiJider 
SeeAnr Sooktd^ 1 C. L. ll.j 4.^4 ? Empreita v. Abdul Ksrm. I. L. It., t Cafe.. IS ; 
(S. 0.) In rf Abdul Kadir^ 3 0. L, It ,44, * 

As tj powen of MoflBtrn:?, see iSclieda. Ill and I post 


531 . No finding, sentence or order of any OriminQl 
Proccedingsinwroitg Oourfe shall l>£j Ect aside merely on the 

ground that the inquiry, trial or other 
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proceeding in the courae of which it arrived at or gassed 
took pJaceln a wrong Sessions Division^ District, StibdmsioHj 
or other local arca^ unless it appears that such error occa ¬ 
si oned a failure of iuflticc> 

Sefi B. 70 of Act X of iSTS nad b. 34i>f Act IV of 1S77. 

TLa wftrtia ‘ otlief lowil arvft ' ftre new. Tlie acctiou wiii how meet tlie 
^nltT wLicii wm fett in tlie Cdse of Piratt Ar/aht 13 L. It., AjiJf., 4; (Si,C!r) 
21 W. R.t Cr, where It wna LeM, tlrnt s. 70 of AH X i>f 1872 did net Aplily 
where tliero wna an error of juiiadiction frnin n ca*e being tried in el wc'oog proyiiioEi^ 

The High Court declined to intfiffere under b, 70 of ActX of 1372 with nn 

-..-T,-.. i-. T.. rn...T.i ...TLLrJ.-.-. A- hT 4I...A A Ji t- Til- ♦l.rt dn 1. ^ ^ ^ I riQ 1 tdT»rl I il I En .t. 

Crjuxal PsooEDuitE Coo?—AcT X or 1884 , m. C 8 I, £32 Aim £37 — 

to Soittom Ctiurt by i/Tayintrair Jiootny m juriuftieHon ootf plara alle^rd 

ofinco «« —^xrFoiirt of i duty csrt/cfTifrf.] A Ma^otrato who 

oommitB n caBO for brud by i SoBaicinfl Ocrnrl,, doss bo in the tneCreiM of powoffl 
duly oofifcnwd opoti him, and tbo fact that he had no tramtoHal jarindiction 
OTsr tho plaoo whoro tha aUcupod DUcneo wim ccmimTtted, and tfiat an ohjeotion 
to the coinmittfil on this ground wo* taken before the certumittnont^ in no 
ground foe tho Court to wliieh the commitiuont er nitvlo quaBbJng'Tt under 
■eotioa £82 of tho CriEninal Ptocedare Code. The Q}tem-EmpTsiso t- Jsm«» 
iMfis Bten., 308) followed. /^z ^ ^ ' 

QttseioEw^ou V. Ab6i Jttidi ,, ' ,, „ 

632i If any Magistrate or other authority purporting to 
When irregular com- cxcrdbc powers duly confciTcd, which were 
mitidentfl may he vali- not SO coufcrmlj comnuts an accuscd person 

for trial belorc a Court of Session or High 
Court) the Court to whieli the commitment is made may, after 
perusal of the proceedings, accept the commitment if it con¬ 
siders tliat the accused has not been injured tliereby, unless, 
during the iiKjuiry and before the order of commitment, 
objection was made on behalf either of the accused or of the 
prosecution to the jurisdiction of such Magistrate or other 
authority* 

Tf such 001111 considers that the accused was injured, or 
if such objection w^as so made, it shall quasii the commitment 
and direct a fresh inquiry by a competent Magistrate* z 

TLidAGGtioii correspauda generally witli e, 33 tif Act X of IS 72 . Bee s. 35 cf 
Aot X of 1875 . 

A commltnieiit OEicc made tnidci' i. 214 cr 215 by a cflinpeteiit Mbgibtr&le 
can be nuubed by ibc lli^li (Jonrt oiilj* nfld only on a point of law stIpra)^ 

A^to wijEit Mn^iBtrtiteB me Gninpptent ta comniit^ aee f. 206, nitprit^ 

iiecftion S3 of Act X uf IS72+ it wiis ImUl* cuntehijilatcd tEie contJj>a;sncj of a 
caie whicli bad beeu iiic^ulreil iiiiu at tbe proper pluce, ub iinlicated by b. 63 of that 
Act, beiii” coiTnnitted tn tbe proper Court of SgarIdii by a piirticular ftlugiatfate Eiot 
duly empowercil by law tu make such coiftmitmeiil^ and not of a caaa wliich bad 
been loquUed into a di«ttiet in wliicli it waa net coiuailltcd+ bein'^ eoiuunited to 
ibe projter l of Besalon,. as iiidicHted by tljjit aectioEi, by a partivoltii* Wai^Btrate 
Buly cmpiiwei'ed by law to ninkc auch a eoimidtinent. ConeaqneiitTy, where i 
Magiatrito inquirea lEitc nnd coiviinire fiir trial mn oIFgiicc which bEia net been coca- 
mitted in bis tUelJich end IJlc Court of BesBum for tliat diatrict nceepts syoli com* 

■' p 
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DEFECT IN KUOOBDING STATBHBNTS. 


<&. £LT mitcidDt, Ncauis the priwQw kaa not been prejudiced tbeirabf, aiid tnei Imn for 
^ inch ofincs, tba prooeedii^gt are iUegAl ab v. JagM Nw, I* L* 

R.t S All., Wee Bmpresa t* Alim Alutulle^ 11 Ch L* B-., fifl* 

L In the case of Bmpreatv^ MartitJtyl, L. Bh, O Boan., 293,^ aftpr a magiAlertfl 
[iiqulcj, & Eatopenni BntUh subject who wiis ft public Hcrtfjiiit within the meaning of 
ti. iupra, was committed fur tHnl to the Higli Court of Honibft/ bj the Judiciet 
Suporintendeot of Rallwaja in the Nizami tcrritoHei without an j preTioue an action 
as required by tbut eectioiu It wna held by n Full Bencb that the prcviuiont of tba 
CcH?e ofOiminal Procedure opplied to the Courts of tUo Jtitlicjnl Supeduteiiilciit of 
Kftilwft^sin the Nizam^a dominion held at S^ecunderabtLil, that the prooeedinge were 
IrreguldT and without junedictloU} and tlnkt a saoclion tnibaiequcntij' obtuined weu of 
no edeetj but that the Judge preeidinjr at the Criminnl Besflioiie of the High Court 
bad powetf in his dlBcretiaui to aueept the oomiuitment and to pr(>Cec(l with tbe trial 
of the ptifloner. See note to ». 453, npru. 

Where a coosmituicnt was made by a Wcanions Judge in a case in which he hnd 
no power to mnke euch comuiituieiit, the High Ciiurtaet It aside ns mode without 
jurlailiction *—QuesH y* VnttatA Uttndhoo BajterJie^^l W* U., ^7. Sec Bmpr^aa 

y, Alin Mtixillei 11 C. It., 

Where a Haglstmte^ on pemsol of the ilepositious, coiiiiultteil a person cbarge^I 
with petjar^ in a trid without exatniinng the witnesi^us for the proBCCUtbn, the 
comiDiCmentwaB held to be bad on the grouuJof prejadice to the eiccufed ,—Queen y. 
Chinna Yedugiri Chetti, L L, B., 4 

In In re Kkamirf 1. L. 7t.^ 7 Calc., €62 { (S.C.) 10 C* L. R., the High Court, 
on appeah I'^fueed t(i eot asido a eonricLiou on nn inipropet commitment un tue ground 
that there bfld not been an/netna) failure of justice, though tliere had bohu grare 
irregularities whicb^ if brought to the notice of tiic High Court before the trial, woiiht 
have Justified the coiDmitmenL being quashed, gee Jn re Sugambar^ 12 L. 120, 


533. If any Co art before wbich a confession or other 
N<in*coinpliaiiuewitii etatement of an accused person recorded 
provisions of sectiou under sectioii 164 or section 364 is tendered 
ifii or 364. ^ evidence finds that the previsions of such 

section have not been fully complied with by the Magistrate 
recording the statement^ it shall take evidence that such person 
duly made the statement recorded ; and, notwithstanding 
anything contained in the Indian Evidence A.ct, section 91, 
Bucb statement shall be admitted if the error has not injured 
the accused as to Lis defence on the merits. 

See s. 340, last pftTPgrapli, of Act X of 1S72, 

This BOCtiui) uiukeB au Important (dteration in the law as laitl Jown in the foi-rueT 
Under iLat CudCj the power to rciucdj d^fcctB h\ procedure h\ i-ecordiug 
etaLementt cr ccufea^icjnid wut cuiiGoed to Uic Court, diil not enable that 

Court to tnke the eyidcitce of the l^lagthtratc that the occuaud dul/ made the 
tuent or confetaion recorded, except In Cfuea where such statemerit or confess ion bad 
beef) made tit the course of a piebmiFiar/ mqulrj, See Iteg* t. Hat Hatatit 
)0 flora. H. (/. li., 166; Reg, v. JiTAnta Gavinda^ 10 Born. II. C. 11., 407; 
Bntprete t* Mwtnoo Paniofif 4 C- L. R., JS7 { (S. 0.) uont. £lmp7'eea t, 

I, fj. R., 4 Otilc., 69^ ^ Queen v. under Hhutfifcharjee^ 24 W. It., Cr., 42 j Bmprett 
T. Dujt Nareut I. L. B., 6 Bum., 2BlJ. See Ihg. v. SAtvjfa, I, L. It., I Bora., 21&. 
By ihie section any Coiirt, before which a eonles^Ioiii or other »tatemeot recorded 
under t. 164 or 364 ie tendered tn evidence, empowered to take evideace that 
luch fi^ateraefit or ooufeAtjon was duly umda. 

Seotluu 164 tppliei to an/ statement or eonfeasiou made to a Mjigiatrate, ndt 
bififtg a FolSce-offioeiv in the COnraa of an iitventi^atlori under Chnp. XIV, or at 
any ^raetftdrfiarda bofpre the comuiaucemeut of the inquiry ur tnal!. 





VALIBATING 1BBEG0I.AR TRIAL. 



SccdoE 364 opplkfl nnj examiradon of an accused person by any Atiigi&trite (Ht, XL'^ 
otter timii a Iliijh Court aitJhblisbed by Royaf Cli^irter or ttn CLief Court of tite 
Fuiijab, «34-fi30 

It wift» liolct (but oi^ideiiice teken under tJio lust olauae of «. 343 of Act X of 
1872 {a, 304 presoiit Ooc1@) oiiglit t^» be by tbe oommittiiij^ Maf;iatrat4.—< 

iVr,rfAui Aft>tri v. SmprvfSy L. 5 958 ; (S* C*) 6 C. L- 333, par 

AVeiTfi und JUaclvAn, J J. This ia noCsu iioir. 

■# 

534* An ombsion to ask any person wliether he is an 

OraiMi.™ t» .«k qoe,- European Britisli subject in a case to wLicb 
timi pi!esctibed by the ssicond cliiuse of section 454 applies shall 
section 434, ciiuac 2. afthct thc Validity of any proceeding, 

Cujapure s, 85 of Act X of 1872. 

JSee notes to a. 454, mpra. 


535* No finding or sentence pronounced or passed shall 
KtTectof tmii^doii to be deemed mvalid itierely on the ground 
pi^spure cliiir^e. qq charge was framed. niileBS, in the ^ * 

opinion of the Court ofappeal or revisioiij a ^failure ^qf jus- 
tiiy hasJbe 0 U.Qc.QA?iioned ihereby, 

Ifj the Court of apiseal qr revision thinks that a failure 
of justice has been occasioned by an omission to frame a 
chargej it shall onler that a chai^ge shall be framed, and that 
the trial he recommenced from the point immodiatGly after ~f - 
the framing of the charge. 

The fittH pftftcif tliia eurrcapctitk vritli lixpi. I of s. &f Aot X of 

1&72. Ah tu ibe lUL^itnii]^ of the vH3t^^ ^ cljac;;e,' soe iiota ti^ s. 226, tnpra* 

Aa ii> ibe aoooud pltf, tue ]^xpL 11 a. 216 c^f Act X uf 1872, 

Section 232, Jtu^ru, prn^ldca;—If any Appellito Unui't, ar the Hi^li Court 
111 the OJidreiso of ifs powei'H of reTisiaii tjr of ica porrers under Clmp. XXVXf, 
tu of opinion Jiiiy pc^rAuii oonficted of au oilence was luIhEciJ jii 1 ji 4 defence 
by ihe flhsoDca of ii charge or by nn error in the char^e:^ it nhaiL direct 0. new trial 
to be bad upon i charge framcil in wliafcevor maiviier it ihinta fit. 

^* lf the Court ia of npjiuoii tjiat the fttttB of the ciae are sucU that no valid 
cKai'KO enuLJ bo preferr$J Dgiuiiat the accused in I'tiApeOt of the facta proved, it akall 
quaab the couTictiou. 

lilu^traUoR. 

** A \9 convicted ofim oi^eu^c uiidor section 10^6 of the Indian Pefiid Code, upou 
a charge nliicb omiU to Atate ihiit Le knew tbe avideiice which be corruptly usctl 
or atten)ptci]i to u^ie true or gtiiuiiie wjif false or ikbileatcd. If the Court tbjniie 
it probflUQ tbnt A bad iuch knowledge, mid he whs uiieied in his dofetiae by the 
omiseimr from the charge of the etatetnoLit tbat be had It, it siinll direct a ueir triid 
upon an vueiided charge ; but if it appeal's probable from the proceed]iigu that A 
had no Buch kciowledge, it nbail qui^ the couTiotioii/* 


Trial 

odonce 

^s^BBors 


by J^ry of 
triable with 


636* If un offence triable with the 
aid of assessors is tried by a jury, the trial 
shall not on that ground only be invalid* 

If an offence triable by a jury is tried with the aid of 
Trial with asoe^rs asscssors, the trial shall not on that gtoxmd 
of oflcuoe tiiabie by Only ht invalid, unless the objection iai 


jury 


taken before the Court recoiSTs 


^ ■ 
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(Ql ZLT This section correipondt with ihe explanation to Hl' 333 of Act X of \%72 » 

•. £37 jjj n Tvhere tha scoitsed in a trial bj Jiiry weio odnTiOted of an o^nca 
triable with the sid of sssssaorif J., expreiaed sn opinion that an acciued 

porsniL, who would bnva been entitled to ati appeal on the facta, if the cose had been 
tried with ■aacfflors, wn* not debarred from that right meTolj bj the feet that the trial 
by jury was not invalid,—7, Alohim Chunder llai, I. L. U., 3 Caie., 70S* 

Id the esae of BkMtitatlt Dey, 4 Op L, R , 40S, in A trial by Jury before a Court 
of SeisaioDs upon chsi^ess some of nbioh weio triable by a Jury and some with the 
aid i)f paacaiora, the jury by a majority of four to one retuiiied a Tcrdiet of * not 
guilty^ Oil all the vhargeep TLo Judge disagreed with tlie nud directed that 

^e accused should be kept in custadj pumliiig a refcrutiee the High Court, 
i^abeequcntly^ the Judge called upon the pleaders of the accused to »how cause why 
the uccuBcd should not be punished, the trial being treated n^Jhaving been held 
with the aid of assessors. No cause hfiving been showoi the Judge recorded bis 
judgment, treating the trini ns a trial with the aid nfassesiaors, and eoncurriug with 
the juror canstituting the minority, sentenccrl them to various periods of ioi'' 
prisonnnent. It was held, that the Judge was imt cumpetent to treat the trial as 
a trki wUli tbo dd of aoseasora and to act as he had dune. 

See Chap, XXIII. 

s 

V" 537, Subject to the provi£iori& hereinbefore contained^ no 
Finding nr aentciico finding, feenteuce or order passed by a Court 

jSiTfomSiinrncharge comi>etent jurisdiction shall he reversed 
or other proceedings. OF altered Under Chapter XXVIl or da ap¬ 
peal or revision on account— ^ ,1' ' “ 

f of any error, omis&io*i or irregularity in the com plaint, 

' summons, warrant, charge, jnclgmeut or other proceedings 
before or duting trial or in any inquiry or other proceeding 
^ under this Code, or 

of the want of any sanction reqiiti'ed hy section 195, or 
' ■ of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 

of any misdirection in any charge to a jury ; unless such 
eiTor, omission, irregularity, want or misdirection has occa* 
signed a failure of justice* 

CompaTe ■, S03 (pa^A. 3), e, *J83 (ptiriiA. 1 and 2), sa. 300 and 4ff4 (parnB, 6 & 7) 
of Act X of isra^ Act XI of 1674, a. 41; se. 117 and 177 of Act IV of 1877 ; 
and flcfi Bs. 31 and 178 of Act IV uf 1877, See nUo 11 and 12 Viet,, c, 43, e. 9. 

JW^arf o/ Jartics^-^-Ah lo what uunititiitcij n failure of juaticOt reference may 
be made to the remarks of WmsTj J ,in the eaae of Daa Dityml, l\ liom. H, 

C, R,, 237, p, 23$, lu discuaGiiig the uiuui'iog of the word * pryudiced* m a, S46 of Act 
X of 1872* y We are of opinion,” he aaid, *' that the memiing of tlie ward ^prejudiced' 
m this section ii unfuirly affected os to hU defence on the uieriPi. The lutantfun of 
the whole paregraph in wtiich tbs wordi occurs ia to remedy defucts of afi>rinai 
character which may bjive EiriBcii from iimdTerti’jicc or neglect on the part of the 
Mngittrate, and which defects the low, and the Legiduiure think ought iitit to be moil^ 
the means of culprits escaping die just peURlticA tif his crime.” As to what may^ 
amount to prejutlioe* see Mmprsgi' r, Anmii Ham, I. L. U , 4 All.^ 293 ; Empreir t. 
Eiiiz AUt I. L, R., G All., 17; Empretx v, Eamji Sajalfarno, I. L. K,, 10 Rum*, 124. 

The mere ciroumstaEice tbnt n trying Magistrate is the mag ter of tbs com- 
plainant doek iiot deprive the Megistriite of his jurisdiotloiiT though it ii expedient 
that apoh 4 compliiini sh&uld be referred to nnotlier MsgiAtrutc .—Jn re BoMapa^ 
\ BoTOh 173; eee Wo&dv. Cori^oratht^fj/the Toten of ValcuUat L U X., 

7 Caic., 323; Dimci v. Ptvpriiion Grmd Jmetivn Cauaf, 3 11. L. Uaa., p, 709. 



CaiiiTVAL ^ ^' 

etuBd^Siofi»ff^ tiOmntsrvharffMof—CriM aasu ^ried tc^eikpr^Svidsmfi 
i* 0 tit tyuf &»ttii*r«i w AAa —Criminal ^fUMV^vre <7bE£# '{^ci X 
of leaa), w. 23fl, S39, m a4H, jha, 

itcapitriitt “ fr^PHiKiKin.”} Whore two croH cua^ of rioting itnd 
£i>iievoiu Imrt wn roxamiilbled ecparately for tpinl hefore « Howuhm 
J uJg¥, who, bFivii:^ hoard tho eriidjeTic;o In the first aMe+ Ui-bitl the ovi- 
doncc !n the smsiwI cehoj eioipLiiwI poiec of Iha Uicufli'd In tite dud qmb 
ss witnovsos forthn proai-catiicin in the olIikt anil eCtw prtfKJ sub- 

■oqu^iiibly heiud the tt^iiiTjeriiU iti both thi^ onoco te^tbor, nnd tho 
ophiiouB of the KsoBeon (who woro tho Amo in Wh tlio osiha) weiv 
tihhen ot ohotiiirt, And both the ensefl were diMitnith in QDejudlament: 
Meld, tlrtt thia modo^ trinU ntthov^U iFFt.'^mlaT-^ did unt prBjodioe tbo 
accDflod in tlieir dn Fence, ^nd tlat iiudi-r such oirveuisranf^s r iiftrioL 
was not mada nccwBfwy by rtHpaa of bihjK Qtteni t- S^sw^ 

ii, it, iti, Sbip. Vol.* 7B0i B Wh U. CFh, 47,, arid Q^ha t, Hsrroop 
Chundfr Faitl, \2> W+ K. Cr., 7S,, approvod* Nor did tbo cinTuiimlinib 
tlio aocniK'd who were on their rir<a^ in mio couo ah witnE^iAcn for this 
pr»h'i::nt m In Ml? other aff&et tiio validity ot tli^ir oonvicition. fJbmiT- 
viitjene In J7ae*n Mitllah V. Sia Ram I- T-. Ft.. HOalc., 35fiL 

dtMf.nUsI from. Soaein Hviek v. The Mtaprsst, I, Lh ft» 6 Caie,, 
miiflidvrod and distiu^uiibcdh —A fight brtween two partinq 

eiiniiot be trwtoql a'' a * trAiMftotion ' withiiL the ineaning of ai'etien 
of the Code nf Criminal J’^ ecOflurc. On iho law aa ront^qinoii in 
tliat ietition, the twn pnidw on Knot iir,^n1nrly bo cbii'^thl in lite ajtrih' 
tnaU ^ <P>^ Li 3 7^ 

Qcr?aN-iKhlftEf?3 0. CjiANnna . 
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Wi]«rft itifl d«fenc« hod haird bj a Court Bitting with A^seMori, it if &n 
irr^gulqrit/ f^jr the Court to acquit without hfiriug aekeu tha optniou uf the ahscb* 
ion. In such u csse^ hnwevor^ the ElCgU Court refuiOd to lutcrfero .—n Naraift 

Dat,l, L. a, I All,,6ia 

Where A pl'iAOUcr wha represented in the Court of Sefi^ion by u pleuder who 
hid wa opportunity to object to the iiJfliiiisaibiLity of Lift etulomciat and did noti the 
High Court lield| tbut be wsi not prejudiced.—Vi Dtba Da^fal^ IJ Bem. [J. C* 
E., 2S7. 

'This section deals only with the want of emctlon neces^iiy under i. Ift5i It 
does hottoTicb the oasee wliere prosecutiDiii iniy have been instituted uj^ftinst publio 
eervAnts witliont the sanction reqoiifeHl by us. 13’1 and 197. S^e v. iJerioUf 

I. L. H., 9 Bonii (£^ Up), 28S , 6'AariUir 7. Finjib tCecordj 1384, p, 02 . 

It may be tzseful indealing with cases under this section to bear zii mind the rule 
laid {lown by Whitu, J.„ in tlie cise of Pjrffiup Chaader JHooh^rjeJt v, i'mflrejrj* 
11 O. L. 25, with tore^^anco Lo the triil of crirtiioal coses iUi epi^eul. ‘I'lio sound rule^ 
be Buid, rn trying a criminal appenJ wbero questions of fiet are in iasjie^ m to consider 
whether the c^uiviction in. right, BrUdiu this respect A criioinil fl.p|>cii1 dilfers from u 
civil one. In the latter cif^e the Court must be coiivioced^ befure rerci'sing fl 
finding offset of i lowei^ Cuurt, that the do ding la wrongs But seo remArka of 
Oj^oftaliI} J.f in ciiee of ^nupreix t. JSfiJitoan. IdUl, I* L. E., ft AIL, ^80. 

The aectifui deals with the findings^ sentenuca or onlera pissed by u Court of 
jurisdiclion. As to proceedings tried by fl Court without jurisdictionj see 
Bs. ft5D—582;, unpra. 

Upon a eingla charge of wrongful cotifuiamentj the uccuaeil raised q defence 
.ju^^tifyiii^llie coufinemeiit^ on the groiuid that the persona coiifitied bad been oiugbt 
under circupiatir.ces wbicb Jed to iUs belief tJiat they hiul comnutted liousehreah.-^ 
ing by night with intci^t to commit theft, and the Magistrute disbelieving tJie 
defence, committed tile HCCU^ed to the Seaisiou, only for wt-ungful COEifinomertrj 
but fur fabricating fuJae cvidonce and bringhig n fnise <^bni'gc. It held^ that by 
adding the ndditlonnl charges^ the Magisti ute httd really prejudged the defence on 
the first chArge^ end a courlction made by the Sessions Court was there^ro jct aside 
by the lligh Court *—'In re THribuUtihi 4 C* L. It,, 838. 

An omiesion to draw up a obupge by a Deputy Magisirntc is not such u defect 
ns tn justify the rcvcrsii.t of n aenteuce} if tho AlagistCLitu bee i^iven the aiicused 
clearly to undcrstind the nature of the charge agntuHt him,— t. Doyal 
Gepe, 19 W. H., Cr., 7- See Empress v. Appti /SubAatta Me»dr«i 1. Lj. K., 8 Boui.f 
200 . 

As toirnegularitieB in the matter of the charge, this section must be read wiih 
SB. 232 and S3 5, #upra. 

As to the meaning of the word charge,'' sea note to e. 226, jnprn. 

In the cose of Kult^ Mohnn dfooAer/er, 13 O. L. R, 117, the Court Tefiised on 
revision to set the enuriction aside, tlie ojiLy grnuud b^ing wnnt of sanction under 
I* t9S} supra, there being iiotliLtig to a]iow tbut there bad been a rtulure of justice. 

Whero a eomtultmont of a pco ifoii discharged by i Deputy Magistrate had been 
wrongly ordered by n Sesaicni Judgo under ff. 296 of Act X. of ia72, but no aerunl 
failure tifjuatica had been caused by the error of tho Judgc^ it was held, that s. 2B3 
of that Act (s. 337 of this Code) would be a bar to the reversal of hU judgment^ 
Jn re Khatair, 1. L. K., 7 Calc., 062 j (fi. C.) 10 C. L. K., 6* Bee In re <?i>idAarT 
Motidui, 10 C. L, E., 46 i (B. C.) I. L. U., 3 Calc., 435, 

Where a Magistrnte trying an ofTence rejected an Application tbnt a certain 
person might be examined on his behalf eltlier in Court or by commieaioii without 
reaordinghiB reasons firr refusing tu sumcnon suuli person as required by d, 362 (of 
ActX of la72j fj. 257, juprfl], the conviotiou of the accused person was Set uaide.— 
lit re Sai iVaraiu Singhs I. L. ii., 3 All., 392. 

Section 167 of the Evidence Act pruvidet: The improper adiuiaalon or rejection 
of evtd^nae bIiaII not be ground of ilisalf for i new trial, or reversAil of any deeliion 
in Any case, if It shall appear to the (\iutt, before which such objpction ii raised, 
th%.t, iiidopendentlj of the evidence ol^act^ to und admitted, there was gulHoieiit 
vtlMdoDoo to juatil^the dojiiaion, or that, if th« rejected evidence had beca received, 
aiigUt not to have vurloiL the decisiou* tr 
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Olt. Xt/f WJipnevcr it {iriian«r ti put upon liia trial* Le ia entitled to liiiiro tlie iritnetsei 
«, ttS? «xainii3ed wfpa if tlicy Iiatb previuusJ; giv^n «vid?iict on tl'i« trial of aaotb«r 
pr]aoi>er in the namec^affij iiiid tC ii not midioient to recjuir^ the wHneaeea to 
identify tlio pri^rjiier uiid to over to theui tlielr foiiaor exam illation And requini 
tlitiu to atieit U.^<2Heea V. Kawge Sheikh, W* R,, Sap. VoL* • 

In every SeeaEuiio trial, no matter Low often tlic vHe baa been befurotlie Ouuiit* 
the Tritneises miiftt be examined (fe igono m the aatne juauner aa if Ibe oaae wm-e 
entirely the trltneoaea Lad not been exntuined before,— Qvaen 

JKyamtit, W. R,, Cr., Sup. VoL, 1, 

Rut when tite evidtjnca of witnoaBeB j^iveii on a prieviottii trial wae road OTor and 
uaed ill n Biibsequ^iit trial at tlie express reqno^t of the prisoners, instead of tbo 
witiieBsea beinw cxarainc>d de noro* the Hij;h (Jiuirt declined to interfere* as the 
irregularity of procedure was one by which the prldoiiere wore nut prejudiced.— Pbt- 
mesauf Siaffh V. Sorifop Akilhihuree^ 13 IV. ft-, Cr., ^0+ 

I'he error of a Deputy Mugi3tr,ite in prococdioj^ by wntTfliit iciateiiid of by 
Buinmoii^ fumlnhes no ;?romid for^jumshiiig LIj^ pcucecdtngs,—v, liam^ 
io^tfTuIcr Chucfteffruti^i 1 VV^. Bii Cr», 16^. 

Miareceprion of evidence, it iiAa been liohl* is a defect or iiTeguiarity witbin tfie 
Tncaniii}!: of tins Bectioiu-^Queert v. Bcharee hosadk, 7 AV, lt,t Cr.* 7. Sec b. 167 of 
tUe Evidence Act. 

It is 1rrui*ubi- to allow 'A witness in bo eiamtncd on behalf of the prusocutiOD 
after tl^e priaoner lias made his defence* when the wltiieas is not a witness to cini- 
trsdict liny hew onue set np by the prijjoner. IVkerc, however* the priauncr Jtwd 
full nolicc of tba evidence whicli was to be ^iven by bucL wUiicsa anti iinuie bln 
defence,, alluding to the evJJcjicc the i«itnosB was likely to j^ivc* the tJoufi refused 
to set aside the e^invicricni, cuuiiiderir];r that the iiTu^iitaiicy of puttin;^ the prisniier 
on bis defejiCe, belurC the witness wjia OEiuld not be Said to have 

caused ft faituiti of justice. —<206™ v. SAtim Kishvre fIoiete/\ 13 W* U,* Or., 36+ 

A couvictloii iinders. 41'of lIio Dxoise Act without any coinplaiut ae rccjuircd 
by s. 4? of ihftt Act was held to be bad* the absCEice of the conijilaint nut being a 
mere irregulurity .—Kirjhil Sittgh v. Smprtft, Fuiijab Record* 1883, j>. 74, 

■Where in ii siiuitiiary c^sea Ri^nch of l^lagiiitrsites, after recording the evidence 
far tbe prOACCIltion, pgst|juncd tlie iit^aring of evidence for the duicncc, and Oil 
the day hKod for hearing, unalhcv Rencli of hlagistrntes, none of wlioiu inul been 
iDuoibcrs of the forinei: Bench* recovded tlic cviricnce for tbs dcfeoco, and acquitted 
the ACCUifed, the Rigb Court on a rerereoeo set a^iide the onier as behig irregiilarty 
made .—De v. Ali^ 1+ L. 1I-* Ciitfc., 5^8. See Su^6t‘Hiidm v. 
i6rahnn* l.L. R,* 3 Calc., To4 * (3+ O.) “i O. Ij. 263 i and l^artidti Buladit v. Iteg.^ 
LL. R,, 3 Mad.. 112. 

In the caac of Shumfjhn Nath Sarkar v. Ham KamnI Gaha, 13 C. D. tt-* 212, in 
a triuJ before n Bench urigiuaily cunstitutedofa Bripeniliary and two Honorary Megie- 
trates, mie of the latter, nLer the commence me nt of tlie trial, was absent, and impoct- 

luit evident was recorded iu hU absence. (Jn the fuLiowlng day be re turned to the 

llencL and signed the final order* criiivictin" the ucCLiBed, Tim Hit'll Court setaflida 
tlio eoiivlctiun as bad on iLe giccind of irregulatiiy. 

Where a Magistrate praiiuunced jndgtnent upon evidence taken by, and tbe 
notes of, fall pTedecessor* wbo Iiad dieii after taking tin; cvideiLCc in thi; esse and 
Jeaving tictee for a judgment and of the purtlHbinent to be awarded* it was held, that 
the fact that the Magistrate did not Jiave tlie accused brought up before bioi wne aa 
irregularity covered by this section .—Ktxra RaiA v. Riapj-esit, Fanjab iiecurd, 1384., 
P" 7* * 

In the case of Jkdhhoo Mahton^ L L. R., 8 Cftle.* 739, irregultirlty not in 

the revision the liat of jurihtft, but in the aeEectiuu of Jurors, tbe Judge 

having selected tbetit instead cf cLo^wing them by lot* was treated ne lin ebjectioa 
covered by the corresponding Bcctioji of iLe old CulIc, 

Where three prisoners, one of whom was n pleader* were tried iogeihc't and 
eonvictod under s. 18-1 of the Penal Coda of having mode false atatemftatf on 
auleiDU aiErjuatioik about the sauie mutter iu tLo course of an inquiry loto tfte 
CDuduet the pleader, the emivictiou was net eaida on the gruuud that the 
prvoneta tmgbt to have bceii tried fcptrately* and that they bod beeo pr^udioed 
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bj bebig tried t^etber, etid le being d«pri7eduf tb^ cf each other in 

defence.— Kaiha ^bbo Chtttif H , 6 Mnd,^ ^52. 

I'lie (idvidsion hy a MbgistrAte to hold n prelliatoai'y inquiry cn a charge 
nnder a, 307 of the Indian Fenat Oodo ie an Irregubritj, and if tke accnaed bo 
prejudiced tberfehy, the pruceedlnge ab^mld be qinube^l imd a nor trial IieJd«—» 
^tteen v. 3Itit«amut liiBarj/o, J4 13. K.^ d4; (S. 0 ) W. It., Cr.^ 14. 

Where a pciHoner nua charged uiidcF the Penal (Jude ^th an ofFcnoo comniit'- 
ted befuie the Peiiiil Code camo' irtto cperationf it wns UclJj thut this wab not inch an 
error of prooediire as to vitiate the convictL&ii ao h^ng aid the puiiialiment arrcirded 
did not e;tcead the legal penalty for the odbace before the Pennl Uode became 
law ^—In re Mofiabeer Jiingh^ IJ W. It,, Or., 4K. ^ lu finother esme, where n 

£hgi»trnto convicted under eertaiu reji^ealed section a of n law, the Ui^h Oonrt 
refused to set aside the ctiTivictioa^ (Ui the coimctmn and sentence might bavo 
beoiii jinsaed under ibe Penal Code, and no anhstaiitia! injury hitd been done 
the accused .^—Dues v. Qhuckerdhuii Raul, W. Ih, Cth, 49. 

Where a prisoner originally charge^l wIlH murder and acquitted, was com ml t- 
ted tin the day fuilowing lor trial for attempting to murder, without any witneeaea 
being exaiutiied uii the aecuud chnige, and without having had any oppE^rtunity 
of crosa^enfliuitiing tlie witueaaua on tlio fii'at charge^ with respect to the fteuond 
charge, it wna held, that the iri'egulariEy waq one whicEi wlis n^it cover oeI by tUia 
aectioii^ and that the prisoner had been prejudiced thereby in her delenue, and the 
order directiug a irial on the Bocond charge wnn quasheEl and a new triiil directed. 
— Reg* V. Mvisamui /iuwr^a, 14 B I#, it., 54 ; (5. <J.) W. Lt., Cr., 14, 

Wtiei-e a person snuimcined to answer to a durge of crituinal treiipabs appear- 
ed and itied a written statmuentj eind the Magi^tritte pritccedoLL acciirtliiigly without 
recording ii proceeding under 530 ui' the (Juile (H\nt X of 1^72), it wits held, that 
(he irregiilnrity wad covered by ei. tif the eunie Undo, tlio rule therein laiil down 
being intended to extcml to all proceediiigB before MiigiBtrittea. — f^fujjr Mohttn Mujee 
V, Doalubk Mi^ee^ 22 W* H., Cr,, SL But flee ht rc Sheikh Mungh^ 2^ Wv U., 76, 
and Samodur Btf^yadhttr Moha^airsf v- S^iinn^nvflid I. L. It., 7 Culc., 3^5, 

Without the ccnsent of parties, atiil in absence fd urgent necessity, no civil qr 
critiunHl trial should pr4K;eed oei a Sornhi^ or gitzelfieEl holiday.—//. C, C. O. No. £ 
o/iaSO, Caiculta G^jetie. 1873, p.6i>; Ansatn GaiciSe, IS^iO, p. 71 ; IFiIAfflj, p, HI, 
The Lnrirs Day Act, 29 Car* II, c. 7, was repealed in Irnlia by ^ihoil. IA of the 
Code of Civil Pj uceilni'o (Act X of 1877), so that, apparctitly, Sunday is no longer u 
JzW Nfioi in IiiEiia. Kee Qaeeu v. Iluygobind^ S JJ* L. ll.^ AppXn, 13. 

During the Dusnemh and Mobnrr lieu racatioi^ji, Cnurtii of Seasion niimt noTor 
he doseEl for the despatch of C 1 imlnid huahieas, except on thosili Elaya only when a 
total cessation from ail buiiineus is aeue.Maary uud uaunl.— C. Nq. 8, of 2Srd 
Hiarch 1838* 

The holiday a published by the Hil^h Court uttder s. 17, Aot VI of 
1871, are for obacrvance in the Civil Courts only ; the Criiuiind Courts, as a rule, 
should not be olosej on days when tlie pith lie [reiuniries are ojien, In any cafle^ a 
trial commenced ought to be finished, nLthuugh n native ho Lid ay intervenes ; and 
Sussioni ought nut to bo intermitted, uiieI tLie coiunicneemeiU of trials postponed, 
except on any a when niLtive absolutely rctpiirg^ the iiitcrmiasion of all 

business.—C* O* No. 1, of 28fA Fe&rwtirp 1876, Wilkim, p. 141* 

As reganJe Mahomediu liohdayi^, see the iuBtructiona conveyed iii (T> L. No* I, 
of 3tL January 1^83* As regai'ds members cf the Biahmo iSomaj, see G* L. No* 7, 
of 23j'd Avgust IS83,—it, 

* 533. No distress made under this Code shall he deemed 

unkwfulj nor shall any person making the 
same he deemed a trespasser, on account 
of any defect or want of form in the sum- 
mouWj conviction, writ of distress or other 
proceedings relating thereto. 

ThiaseGtian 0[>rreBpan'd9 with s. 185, pnra* £, of AutlV of 1877. 


Djistres;a not illegol, 
not diatriiitier n tres'* 
passm' for defect or 
wont of form iv pro¬ 
ceed ingt. 


Ch. 

a. eas 
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CHAPTER XLVL 

MISCELLANEOtTB* 

639 , AfiG-duvita and aflfinnationB to be uaed before any 

Courts o..d (.oHoul High Court or any officer of such Court 
itcfore wL<nii nffitiavitft may 06 swom And amrmed before Gucn 
luay Bwont- Court Of tlic Clork of the Crown, or any 

Coimnissioner or other per&ori appointed by such Court for 
that purpose, or any Judge, or any Coinmiiisionei' for taking 
affidavits in any Court of Record in liritiBh^ India, or any 
Commissioner to administer oaths in Chancery in England or 
Ireland, or any Magistrate author!aed to take affidavits or 
affirmation a in Scotland, 

Afttxnf )87?, B. 149. 


540, Any Court may, at any stage of any inquiry, trial 

Power to R mu mo II 1 ^ ■ j ^ * 

mBtorml trjtncMtorttXLi" mon ally person as a witness, or, examine 
P«i«oii prcHcnt. person in attendance, though not Bum> 

moned as a witness, or reeall and. rc-exuminc any person 
already examined ; and the Court shall auuiinon and examine 
or recall and I'c-examine any suck person if his evidence ap¬ 
pears to it essential to the just decision of the case. 


Compnre a*. ISJ and 351 of Act X cjf IS72 : aec alao Act X of 1875, 8, SO ; 
Act IV of 18T7, ae, sind 134. 

See A3 to procc^A for producliun of eridciicc, s. 203« mid qb to power 
of a to BiitiimEiu siippleiaeiitiU'y a. aats. 

A Judge miij", in order to di^ftsovur or obt^du proper pi'o of of relevant fie ti, 
mk any nueatioii lie pkiiscn, iti uiiy form, at niiy tiiicn;, of imj witne^a or of the 
parties. Anoiitany fact relevant or iri'[}levjuitf and may order tlie production i^f any 
docutnent or tliii;g : uod iieither tlie parties tior their Agents sUeLL be ent[t]e{t to 
make ufty objectiun to Any such .pication or order, omr, without the IftAVa of the 
GoiiH, to crosa'CliLinioe any w'ltTiean upon any anawer givcTi In reply to any guoli 
queatino^Act I of b. 135. Uiidef that section, a Judge }iaB power to ask 

tfreievaiit questions of a wttcies^, if be doe^ bo, in oi'der (o obtain proof of relevetit 
f:LOtt; but if be aakB sneh queytioiiB witli a view to eiiniioal pn^ceedingi against 
tiie witness, the witness id not booiid to aiinwer, and lie cannot be jimiished for not 
answering tbeta.^£ffl/irefs v. Hurt LahshpumtX, L. 10 Bum., 183, Tlie Court, 
Jiowevor, ought not to refuse to allow tfie cross^exaioiination of a witnoBS celled 
by h.—Empren9 Griah ChuKder TaUktlur, I. L. K., 5 Ualc., fll-t; (S,00 
6 C. L. 334* 

VVitnessea aummone<l on behalf of the pmsBcution nnd not called ought to be 
tendered for ArosB^examiTiAtion by the otb«^r side .—Ibitiy This hae been the practice 
in Sessions Courts and High Courts; but neither in India nor in England is the p^'O- 
Mention bound to tender at tliu ^bIotis wltneBsea siimnaoned on behalf of the pro* 
secutioa or enUed before tbo cummitlii]:^ Magistrate.— Emp. v, Km^hi (uitrepurteJ, 
July 18B6), per O’Kiwbalt, J. 

In acting under s. 1€J of the Eridence Aet> nJiid^c nr Maj^isirate would do well 
to bear in toind the remarks made by the Court fOARTH, C, J.^ and MacLBSH, J*, in 
the case of ^apr Bvi Xari, 7 C, L. B.,3S5; (S,C,).h I*. K., 6 C:iLo.,2T^; " Wefind/"^ 
the Court said, " that, on exaioioatlon-iiwobiuf being flnUlied, the Judge cueatidn^ 
almoBi all the witnesses at oonsiderable leiigtli upun ilie very points to which be must 
have n that the croAs^exaiumatioii would cerUltily and pL'operly be directed* 
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The r&iiilt af thie^ of courie, WAa to render the crosa-emni^natien hjr the priioner*6 qii. xL71 
pleader to n great extent jnefieoUre^ hy maiatiitg the wjtneiae# to expLein ^vr^j ii\ i, (^i 
nntioipatiOQ tlie point whteb tniglit Imre nlfurded prupcr j^rouiKt fur useful crCES- 
exejnin&tion. It io not the pcoTinoe of the Court to exmaine the n^itneBieBtiinleu the 
pleailem in eitiier aUo hnre omittod to put apme muterini qiioiUuii or questione, aiafi 
the Court should^ us n getmi'al rnle^ lea re che witness to the plenclera to he dealt rf iCh 
ae laid thiwn in e* jas of the E’sldenoo Act, TheJudge^H pcnrer to putqueatiooA 
under162 ie certaiiilj not intended to be used in the mniiner wLioh 'wo have Irntl 
oOceiicn to notioo in the present unjo." 

It ifl entirely Within the diBoretioti of a ^lagistrete couduetiiig a trial in a war' 
rant^CBSO to admit eridenoo on bohuEf of either jside at nny sLnge of the Irial^ but 
the Magiatrate, in estereining the diseratinn euufurred on him by this aectir»n} ou^hC 
to hare good reeauu fur allowing witnesses ou the part of the proaecnlluu to be 
interpoBud in the midst of the cabc of die a€CLiscd,^QA;>?eit r. Ka^sy Stjtgh, 21 ’VV. U-^ 

Ct., GI. 

Tile High Court, as a Court of reriiaion^ eannot s^iy tliat n SeBsioTia Judge i; 
wrong in point of low, heeau^o lie does not, in itie uxeroi^fo of bis diauretiofi, post' 
poiio 31 ensQ (or the evidence of a r, ItuflAco Jaun, 12 \V, E., Cr., 44. 

Under Sp 344^sp^pra, the C^nirt Iuls power to jiosLpnne or adjourn proueodingn, if fi-om 
iho abseni^u of a witnuan or any otlier CGEV^onabk cnuiiie h cousiLiered it advisable. 

Bee Empriit v* Sagamhar^ 12 C-L. Up, 120* 

A ]iersDn who lias been euspeeteil and chnrgecl wlbli an ollerice, but discharged 
fur want of evidence, may bo afticrwards admitteii ns a witucas for the prosecution. 

—Queeu v, Bchar^ Lalt Uojf, 7 ^Y^ E., Or.., 44. 

In %rwarding an appiicaEioii or suimuoiis ibr the nttendmue of a witncaa roeid' 
ing in a Natiru State, caro shniihl bo t^ikeri tii giro such a deBuifptioit of hini that 
he may be easily hleiitifiedp Thus, for instauue, besidcB the perscn‘a iiauie and 
father's name, the renuidtion slmiEld itidic.Lte hl$ age, caste, and village, and it 
ihoulJ be mcntinueil if his village is in tEiu ueighbourhuud of imy well-known tcjvrii, 

The probuble time dninng which Uic witness will be detained shrmhl also bo stated, 
nnd in fixing the datu, when tEiu appeELmnee of a witness ia required, reasonabJe 
time should be glvQii, ait aji to allow of hix being found uiid aeut oft. Wlion pracfi- 
ceble, the liattn alloweil by Goveninient oniera for the expenses nf witneflaea sbouM 
ba trauBDiitted at the time of scmling the requisition* — n&m. H. C* f7i>,, 4L 


541, Unless wlien otherwise provided hy any law for 

Power to apjioint the time befo" in force, the Local Govera- 
ptacoof impriflonmciit. jyicnt may direct in what place any person 

liable to be iinprisotiod or cotnniitLed to cUiStody under thia 
Code shall be confined. 

Cuinpare Act X of IS?2, S9, which only provided for European British 

subjects. 

In Bengut the following JjiUs have been appointed aa places In which European 
British suhjeotB may bo confined T’he FrcBideiicy Jail, Hazanccbiigh Peniten¬ 
tiary, the jAila at Bliaugolporc, j\Iidtin[iore, Eajvlialiyo, Oachai', Dacca, D&rieeiing,, 
Oidttagoiig, CiitUcIc, TeiipoTe, and Patna, and the lock-up at Dinapore.— CAiattUa 
OaxeUe, 1873, Part I, pp. iiS, TST- 

* By n Notification dated 201h January 18TD, all central jails ia Bengal were 
appointed as places to whlcli persons sentenced to transportaticii might be sent*— 
Catafie pf Iftdw^ 1870, p. &Q. 

The eeiitrul prison at Lucknow has been appointed nji a place to whieli persoDfl 
under sentence of transportation may he aiut.^Gtiieiio of lndtAj 1972, p. 846, 

The city jail at Puna, the jail at Yerrowda near Pnna+ the district jail ut 
Jlaraclii, and the jail at Aden iuvo been appointed to be pUees for tha confine- 
joeut of Enrcpeiiu Brills It subjeoti*—1873, p. 99* 

The jsil for feinjdcs at Alimedabid is a place to whielt femsleB eenten^d to 
tiioepoTtation ia Guzerat in the Bombay presidency may be seat And th^ joll at 
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€h.lLn 

•MfU 


Tjkii«» jfl (1 pUce to i»WcU ftmtlos aentcnceiJ to ItansporUtion in other parte of th* 
Bombay Proaidenej than Oozerat may b* Bent.— Gazette, mS, p. 754. 

TLe iJfatrict jalla at Akmodabul, Sm-at, awI Jiatura liOTa been appointed ■■ 
piece* for tbe coiiCneineJit of Eut-npaflu lintisU aubj^ta seiitoticeil to terms tii 
impriHontaeiit not exoct^liag one inuutlij aiul tbo district jail it SLurrfhrj u s 
place for the confiiicmoiit of persoiis of this class sen-tcnced to terms of iinpriAOti* 
Dficnt pot eioeediiig iLree months^—IS74, p. 2P7* 

The fotlowinf; places in the Fueijab bavo been Appointed a» places of imprliOD- 
jnent ibr EntopcBn British sul^ect's : —LsLoi^e Central! JaU and the district jailj of 
FeeLairar, Rawal Piudi, Afoltanf Anabjda^ ond DelJiL— Oazfttet J573j p, 76. 

Under 8. SS of Act X of 1873, the Mlovrinf^ places were appointed for the 
COii£pemeiit of European British subjects sentenced to iiopriaonmeot in the liadroii 
Presidency j — 

7'lie Madras Penitentiary, 

The European prison at Uotacamiiad. 


The ceutrnljiiil at Kajamundry, 

Eulem. 

„ toimbatore^ 

^ Triobinopolyp 

V ellore. 

j, CiiMuanorc. 

The district jail nt Berliflii]>ure+ 

„ Vizil;;apfltaiJL 

,, Hiijapitiiidry. 


The diatriet jail 

n 

ti 

j. 

ft 

IT 


At J3e]] ary, 
hladui'a, 
Cbjuf^leput. 

, CuddnJore. 
Cochin, 
Calicut, 
Tellichorry, 
Mongaiore. 


^Jlfad. 1872, auaJattff. HA, I STS, Weir, p. 75. 


Removal to ciiminb]: 

jail of accused or oon* 
rioted persons i^bo nre 
lu eonfiiiemeiit in civil 
juib Olid their return tu 
the civili jail. 


“541A. (1) If any person liable to be 
imprisoned or committed to custody under 
this Code is in coniinemeiit in a civil j«i= 
the Court or Magistrate ordering the im¬ 
prisonment or committal may direct that 
the person be removed to a criminal jaib 
“(2) When a person is removed to a criminal jail under 
eub-section (1), he shall^ on being released therefrom, be sent 
back to the civil jail, unless either^ 

“ (a) three yeara have elapsed since he was removed to 
the criminal jail, in wbicii case lie shall be deemed to liave 
been discharged from, the civil jail under section 342 of the 
Code of Civil Procedure ; or 

^^(b) the Court wliich ordered his imprisonment in the 
civil jail has certified to the officer in charge of the crimmal 
jail that he is entitled to be discharged under section 341 of 
the Code of Civil Procedure,''^—Act X of 1886, s. 15. 

542* Notwithstanding anything contained in the FK- 
PawwofFreBidenc;^ fioucrfi* Testimony Act, 1S69, any Presi- 

deucy Magistrate desirous of examining, 
as a witness or an accused person, in any 
case pending before him, any person con¬ 
fined in any Jail within the local limits of his jarisdiction; 
may issue an order to the officer in charge of the said jail 


Miiflfitrat^ tb 0 r^QT pti - 

■oner in jail to be 
brought up for eXPJubi* 
aiiou. 
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requiring him to bring such prieoner in proper custody, at a 
time to be therein named, to the Magistrate for examination, 
* The offic jer BO in charge, on receipt of each order, shall 
act in accordance therewith, and shall provide for the safe 
custody of the prisoner during hU absence from the jail for 
the purpose aforesaid, ■ 

Act IV of 3 977*8, 139* 


bouiLtl ta 
truth fullj. 


543i When'^the services of an interpreter are required 
Interpreter to be by any Criminal Court for the interpreta- 
interpret tiun of any evidence or statement, ho shall 
be bound to state the true interpretation of 
such evidence or statement. 

Act X of 1872, 8. ^22\ Act X of l3T^i e. 70. As to tlie iuterptctortloLi of 
CTidciiee tu tlie, uccuiicil or pleader* aee 3€l, antey and Ititliaik Oatlis^ Act* X cf 
1873, J. 5. 

644, Subject to any rules made by the Local Government 
v^xr»Qn*seg of com- With thc previous sunctiou of the Governor- 
pitiutujit$( 111(1 witnessea. General in Council* any Criminal Court 

may order payment* on the j>art of Government, of the reason¬ 
able expenses of any complainant or witne&s attending for the 
purposes of any inquiry, trial or other praceeding before such 
Court under this Code* 

Cciuparc Act X of JS72* s. 421, BubslirLitm" tlio worda ^ inquiry* trid &r 
Dtlier for Mrld.' Seo dsu Act X of 1875* e. 116; Act IV «f 1S77* 

a. 24S. 

Tbe following ruloa ns to Uic ofpcnsca of complainants and rritueiaes ikre iu 
furce in tbo rarJous Freatdcocif^A 

Bengal 

1. Thc Grimliiftl Courts are nutliorixed to piy nt the rates epecififd below the 
expenses of complnlnartta orwUneaaos (1) in uases iii wlitdi Lba progccutinii is iiiatU 
tuted cr carried on by, or under the <»rders, or wltb the anaetiotit of the Govern- 
ment, or amj Jud^e, Magistrate or other public (officer, cr in wlieli il; fihall nppont- 
to tli9 prcBlding ofGccr be directly in rurtbernnet of the iuicfcata of tiio pubJIc 
service ; (2} iti nil ennea eotored in uoLumn 5 uf the fiuhedule appended to theUrimi- 
Ual Code iis iiot bidinble; and (3) of wiCtiesaes in nllcaacsin wUicu they are compelled 
by the ATagistrate of bla own motion to at bead under the proTialoiis of a. 351 of 
tbe Code ( 9 . 540 of tbt? Uodfl)» 

2. No payment bLaII be made by GnTernoieLit to wiitiesaes Dummaned at the 
initailoe of the compLiiiinut under 1 . 361 (244), unless the prosecutirm appenr to tlie 
CoUrt Or MAgutrate to be in rurthomnoe of the interest of publicjuatice; but under 
tiiia aeotien cue Magistrate may require the compUiiiautB to pay their cxpensca* 

Hate of paymeut; 

(ji) For tbo ordinary labouring clasj of natires* 2 nnnaa per diem, together with 
BOtaal railway fare by (he lowest citu: 

fiSi) For natives of higher ranks jii life, third class railway fbre and 4 anaas 
ifkr diem fur flubsiatciice t 

(c) For Europeans and natin^e of eupedor rant* aecoad clois railway fiire 
and a 8uin not exceeding 1 nipeo per diem fur subsistence; 


Cfa-lLTl 

SHI. 

54AM 
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CH, !UiTl witneseea fbllowrng pi-{ife5eian, tticb an tnedicJoe or litw^ ti apeoiaL 

ik tf44 aUownnce ncoordlo^ to circiiuiataticei:: 

(s) For Goverament servants^ ootiinl tmT^Ujug Axpenaes ontj : 

{f) Iji districts irbere no railway exieta in pari of Eastern Bengal, and irhovc 
ttie onl^ mode of triivelling is bjf water* mid in oji&ei wLerc pcraoiia traTel b; 
ra]jid dak by mail, tbe actuid ovpanels up tii a uiinimiiiii limit of Itii, fur boate 
per diem and 4 fltinaf a oiik for travelliu" by ma^i rmay be paid* aubjevt to tUo 

f irovjfio rtat tbe trarellirig allowance is only to be given wliero tiie journey canid not 
litre been performed on foot* or in case «f peraona wliOde age* poaitiun, mid Uabita 
of life render it impossible for tkeru to walfc. 

Oflicera will bo lirld roEponsible that parties of wltnesaca are brongltl to Conrb 
togelber* ns far as poasible, so as to mire expanse, Koeli peraon sbqubJ not bo 
allowed to cher^e for bis own bo.it; and if a jtasauge is ofiered bim witb otbers^ ho 
will bare no claim for traTelUng nJlowance, 

4, The number uf days which sbould be allowed for the paasage to and fro may 
bo determined by the ofboor ordering payment in eaeb cosa^ For this purpose a 
table sbotild bo prepnred and kept in eiiCili Court, shiNwing the difitanee of each 
than nab fi'oin tbe emider station uiid subcuditmte station, and the number of inter*- 
mediate ferries to be crossed ; the existence or absence of roads or other ways being 
also noted in tbe table,—CfiJc, f7az€ffet 1S73^ 742, 

Tbe presiding r^Hicer of any Criininid Ctnirt is authorised ^to pay the 
reasonable ex]ienscs of the cciiiplainsntn and witne^sca in atiy bailable case which* 
in tbe opinion of tbiitoniuer, Ljis been Uistltuti^diii tbe iutereatj of public justice/'— 
Bontbav Oazetiff 1 p. 1 OF 

All witnesses and prisoners may be couveyed by mil at the expense of Gorera*- 
ment* wherever there ma^ be a railway arailahlo, 

^ SubaijtencC'iTiuney is to be paid day fay day to ea^h witU^sj a^ il bccoEllcs 
due.— C*. Vir.i -12* 


iriV^iifiJejyroHi Nutifft Siaien. 

In forwarding an application or summons for tiiC attendance of a witness 
lestdjng in u Kntlvc State, CCriC should be taken to give sUcIi a dcaeriptinii of him 
limt he lOay be eosliy idciFtilicd. TJiiis, f\tv instance, besliles the pei'san's name 
nnd fathcFi name, the rei^uisitioii j<.bouhl indicate his age, caste* and village* and it 
sbouhl be nientioi>cd if Ins village i;S in tiic TioighbiMlE-Lood of any Welt-kuown town. 

Tbe probable time during which tlie witucM will be tletaiued should aJlso be 
stated ; and lu tixiiig the date* when the appearmice of a witness iii renuir^d* 
reaEonable time should be given* so as to allow ^>r Ids iieing found and dSUt Oli. 

Wbcu pnicticuble, ike batta allowed liy Govqrnmieut orders for tlio expenaea 
ef witnesses sUculd bo trauimiLtled at the time of sending tbe requisition. 

iJy thoRQ arrangements it is hoped I hat'a gr-tutor decree of piiiictuality with 
regard to the altendanec [>f witneasij^ from Native tStatcs w]]| be seoureil ; and 
the Court conjiider it dt^siiahk that officers Silioiild (when it is possible) avoid 
siiminoning such witnesses for the prellmiuaiy inquiry before the ^tlagistrate In 
thesf case# where thevr evidence* tbougli uisccssary befoL-e the Sessions Court* is 
not indiapensable for the purpose of couimilmcut^— Bom^ //, C. CVr.* 41, 

JlGnthatf, 

Q^he following rules for regulaliug the expenses of complainants and witiieMes 
attending criminal trials at tbe Ouurt of the rresidcucy Magistrates are in force in 
licrmbay:— 

L The Fresidency Magistrates* Courts are auihorised to pay at tbe rates 
specified below the exnuiiBes of complainants or witiieaice (1) in cases in which the 
prosecatjon if carried on by, or under the orders or with the sanction of* the 
Gorcmuient* or any Judge, Magistrate* or any other public officer* or in which U 
sball appear to tbe Presidency I^lsgiafirate to be directly in furtherance of tbe 
intenats of the public service ; (2> in all enses entered in column 5* ached, if, 
appended to the Fresldenoy MagistratoB' Act, 1877* ns not biiilable $ and (9) if 
witiieascia in all call's in which thoy arc cmnpcUcd by the bingistrate of biH own 
motion to attend under the prcivisions of a, 184 of tbs Fresidency Msgietratea" Act* 
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af Boiob«;y't 't>tit wittliu tlit FrMjduucy of 
or an^^liice auuiiio th# loc&l 
limits iit tba ordina^ orifiriiLl civil jciri;- 
^ktion u( tliG ni|(|;^1i Court v-t but 

wlMiitk tbo of BonithaLy^ 


r j 

(a.) European and Eait Indian witnesieB from t)j& mofiissil/ whon sumtuoaed 

by ft Fresititncy MngiAit^to'i Court C&fUu 
* Any_ piaflc ontaids ttia Hftdta of evidence, nro to [>e allu>ited tlieir ootunl 

ejfpanaas for cnniu^o when tbe ^auie Are 
ncft iri exco^A of six miiiaa ft mile. They 
nre nEso to be allowed a sum not exceed-* 
Eta, ^:-S q tlfiy for aubAiitOfteCf if tliey 
iTemnntl tbe same, 

(fr.) As a geaeruL rule, nativa witnesses of t-be better oljisa, a a puCely^ pander^ 
pestms^ merchanti, vftkeel*, and persona of corresponding rank, aa well as rtll uative 
wLttiessei wbo are id no wa^ onimerned in tlie cases in wtiich tlioir ovldcnoa is given, 
but wliuae oriUeuiCO is required for fiirtlierbig tLo cjjd:^ of justieo (aucti bs sttealing 
TfitncsBQs to depositions and inquest reports, pTovIded they can toad mid write), me 
to bo allowed, when tbey are auininongd frenn the Lftofnaail, six ntniaf^ n day an aub- 
sistence'DiODey, and ttiey are also to receive niEEwfly aiuj ntber travelling expGuaei 
that have been actuiilly lueLirretl by titem^ provided ttie smuo be rcuEioiiablc. 

(o.) NalIvs 71 tMeases of tUe cloa^ of cutLivatcira mid menials, wlio would not, 
under ordinary ciromiidtaTtcea, voluntarily Incur uiiy oxpenijo ou ucenunt of special 
lodging when awa^ from borne, arc to be allowe^l, when tiiey ore snmxnoneu Irom 
the mofussih Subsistence^uioney at the rnto of four annaa a day, mid nrc also to 
receive railwEiy mid other travel ling expenses ftctmilly iuemred by them, pi-ovlded 
the BUTne be reasonable. 

If. PecuEiiir ca^es (that is, cases of wituesHes siimmoncd from the inafuasil 
not coming under the opcrution of ids. (a), (A), and (c), of Hula 1) stre to be denlt 
wi th nec ofdiug to their merits, and at the iHacretioii of the Cmu't fr^>ni wiiich aiibsigt’ 
WflflTfflbnVy of U'ftvclliiig ftlloWAUCC ia dcmsinUedH— Guiette^ 1 ^ 78 , p. 6O1&* 


Ch, 


XLTI 

£44 


^adfan, 

I.—Tlic Criiuiiiftl Courts are autliorized to pay at the rates specilied in liule llf 
the expense^ of eoinpl&iriftnts H^uid witnesses in crises in whicli the prosocution is 
instituted ctr ciirricd oti by, or under tho orders or with the sanction of, the Ooxern- 
lueUt, or of uny Judge, aJagintratc^ {>lher pLiblle o[Bcer, or when it Hllftll appear to 
the Judge or Magi^trat^ prt^sidin" over such Onm^t to directly jji furtherance 
nf the interest of puhliu jO-^tlce^ iiI:!.[p in unses entered in aolLimn r7 of sched^ tv 
AppendGii to the Cude of CrluiinaE rrocodui^ as not bailable ^ and in all cases in 
which tbi^ witnesses iLre Ginupellcd to Attend by A Mugiatrutc tmder tb6 provisions 
of Chftp. XXVI of the Code* 

Xl. —For the pui^joJtes of thefte lulea, Eurupcftiia, East Indians^ aud iiatiTea aliatl 
be divided into three chiSBcs, and fiie Jinlgc or Mugiatrate before wbfiiu th&y m'O 
required to nppeurcitlieras eo]n]>!ainunta or witiiejii»eQ sluill be rnrefui to fix the eiaas 
with the due regard Co the station in life nocupicd by each complalniiut or witnc^s^ 

HL^Travc^lling alluw'auce and biittn ahull be paid at tiiQ rates specified below:— 


Travolliag sUowancs— 

Dy mil 

m 

Bj roEud 

By BAA or CAQSl 

EuftovsAHa Ai!i> E.sst Ihutass. ! 

Nativxs. 

Jst class. 

'itiH 

1 

■ 

class. '■ 

1st cla^s, 

'21111 class, 

8ri]elasa. 

1st class 
fare, 

a !i3. per 
mils4 

2]]4 class 
tare. 

4 as. per 
luile. 

!■ 

1 

8rd class 1 
fare, 1 

1 

6 SiA. per { 
iiiUd, I 

Ut cImb 
fme. 

0 sfl. per 
mile. 

Studclhsa 

fair. 

2 as per 1 
DuJe. 

3rct class 
fare. 

S A', per 
mdok 

1 

Aela&i expense el passage. | 

Actual expense oi passage. 

BAU dot to exeseJ 

1 

A ru^ftos 
per dium. 

1 rti|iee 
pot dienn 

) 

S annas i' 
[Mjr diem, j 

I 

1 

J ril1i«C ' 
^lor dieiBi 

8 Annas 
por diwiaii 

4 oDuas 
per (Inidj 


(A.H, 0P,0.) 
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4 

JV._distance ibrirUicb axUeag&Hi and iium^eir of Uaje for 'whwb Liattni 

sUoiild bo Q^otred fcip tbo juariioy to ainL from the atatiun at whicb tho Court ii 
beJd aod for uttendaoco at Co ml:, alibU be dotoriuiaeil b/ the Judge or MagbCrato 
ordorfag the payoient m eauli citse. 

y.—All bJlIa for tra vel I ii>^ Rllowiiioe atid batto to complfliueri ti and nritiieaeea 
mtteiidin^ before the Com ta of JMu^istrfitce of the second or third cluaa ahnll be^ 
aerutloizfid by the Magistrate of the JJi vision iu which eueh Cuorte nre situate 
before the ebiargeet iiicbi-ded in theoi, are hiially [taesecL 

VI.—Whenever a a ewe as frivoloui or vexatious under 

s. 20fl of the Code oi‘ CritnluaL Proceduto (s. 2^0 of this Aot), no travelling 
aliowauoc ehall be granted to the compliLinaut in auQli ease.—JUtidrq; Qaztittt ISfS, 
p. JOPG. 


JVortA* TtVi/ern Praouiceg. 


The CniDiual Courts are aiitlorri^ed to pay at the rates specified botow the 
ekiienses of complainants Bind witnesfici;—in nli easc^t whether nun-bailable or 
bailable, in which the pruaecutiou is instituted or ciirried on by* or under the 
orders or with tfiu sunotiuii of^ toe Government^ Judge, Magiatfflte, or 

otiiei' public odicer; in all entered in eoiiinin 5 of the schedule 

appended to tlie Crjiuiiiul Procedure (Jo^le as not hailuble, when it stiad a^peeiif to 
the ]n¥isiding officer to be direftly In fLirthuraiiyo ot' tiie interests of public jii^tice { 
tiiifiilff. In bailable^ in which the presiiliu^j olGccr of tlie Court, if a Magis¬ 

trate of the first o1ais!«i m in wliioli. the Mngjstrate of the Deiitrict^ on the i-ee&mifteiid- 
atidn of any MtigEstrnte of thcsBcotn[ ^tr thiril onji^idera that in the interests 

of public juBtiee ELioh jraymeiit is ]Ci|Mir<ti; in all rasea in whiol^+t^ 

neasca ate roupellcd to nUebcl by the MagUtrate, under Lhif [irovisions of a. 3dl or 
the Code (Act X of 1072). 

The ratea referred to in the foregoing rule are as ioHows:— 

(q,) For tlio ehia* of natives wln> ordinai'ily iittcuiJ the Courts, two Rnnaa per 
diem, pitta third tliiss LMiiwEiy fare, if tlio jniii'ijey bo inm1e by I'liil. 

(A) For native# *jf higher imik in bfv, Jind bjt Kurupouns and Euraaiuna not 
coming under the licit rule, the actual oust ipf cunveyantc (not exceeding six sunns 
u mile) or second class nulway fare, une niiiee a day for sobsistenco, 

(r,) For Europeans and Eiirs&iuns fidbiwlipg any jn-cfesaiuti, such as law or 
medicine, jnd[go'j>lBiuters jiihI the like, actmd cxpctiACii for eiBniveya.uco (nut exceed¬ 
ing eight ftinius a mile), or drat cln^s railway fare, pltit an alloivanoe not exceeding 
Us. 5 pec diem, the aaioiiutof the allcwaiice to be fixed by order uf the Court before 
wbicii fliey appear, 

(^.) For Government servants, uctm^l travelling eipense^i only. 

The Jiumber of days which fihifuld he allowed fur the pussage to Uiid fro will 
be detenuiiied by the olHcer ordenng the j^j^y incut inoaeli ease. For Hi is j^urpnto 
a table shuulij bo ]irepjiri(!Ll mid kept in eai'b C^nirt, i^lKiwiiig the distance of euch 
thaiia fruED the siidder station niitl subrirdiniite stiitiun^, tUe iiuinber of iutermc^liate 
ferrieg to be crossed, and the eiistence or absence of msdg or waterways,— 

Qfoette, 1875, p. lOTfi, 

Punjab. 

I.—The Griminnl Cdtirls arc suthiBrizeri' tn }>ay at tbe rates ppecifioil below the 
expenses of CDm^'’.dnants and witnea^ts (Ulii oases in wbii'li tho jimsecution is 
instituted or carried on by, or under tiie fiidtrs or wiili the sinefion of, the Govern- 
meitt^ or any Judge, MuiLiatiatc. or iiny othej'pubHu nfiicer, or iu which it sh*ll 
appear to the presiding nOiccr to be directly iu fuftiieranee of tim interests nj^ the 
public service; (2) iu all eusca entered in cehinni 5 of tlic schedule appended to tha 
Crimioal Frooednre Code as not hailAble; (tt) in all toecs wliicU aro coguizablo ^ the 
pc Hoc ; and (4) of wltuesscB in all oases in which tlicv are onnjpched by the Ma^> 
erate of hb own motlun tn attead under Chap, XXVI of the Code of Orlauoal 
Ftocodare, (See s. ^40, tuprq^) 

1£.—No payment shall be tnjn}^ by Government tg witueueB lummoDed at tbfl 
inataoee of tlic oomplalrLaiJt, uideeA the pi'CAtoution apjKsnr to the (fourt or 
trite to b^ in fuetberaoca of the interests of public jiiatico ^ but under thu 
aeullou thu MsgUtrate tpay require the compluiiiiiuts to ]>ay their expeusci^ 
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(a)—i^atet fl/ atlowasce^ thai Ut oltowance for each dajf* necismr^ jKlvI 

abtence Jtoth reeitUnee and aitetutance at the Cohrtt — t, B44 

Stiiieee: 

{ft) Por thi ordinary lalHnariii" cJji^a, two nn nag per diem, 

{&) For witiie^aea of a aomowliat liigber (frade, four annae per (UoiDf 
( d) For wUnessee nut indudetTla daeBsa (a) and a sum iiof exceeding 
He, 1 per diem. 

Buropeafis, 

(ti) For ordinarj Europeai) worfciiden^ a sum iiot eiceedin^ Ro. t p&r dicm, 

(r) For Eorc^pomi tradeaiueii and other Eurupeaua of aiuiiiar rank, a Hum not 
exceeding Ba. 3 per diem, 

(f) For witiiesgeBuf either iiationulity not coming: within the B(‘ope of tlie ftboTO- 
juentiuiiGd uliBacB^a npeeial allowfLiioe aeooiding to cii’^umBtitiLeDer 

ill.—Tbe Court in wliioli ;t oumpJainaiit or witnesfl appeqre sLaN deteinaiiio 
Uio dfiM under wbicU the compliLiiiutit or witness shall be ranked. 

(i )—TrttveUitig 

WUeti thejourney is made by fuir cluastii (a) and (£), third class Hire, 
i For cl 1160 (ff)* sccitud clttsa fare. 

* For cluB« soeuiid or third ola 60 fare, at tlie discretion of the CuiirL 

For dosa second elasa furc^ 

For <;IP 60 (/), iLc fare actuoUy pnid, 

IV.—-When tha jinirncy la nnidu otherwise than bj^rai), the neceaaary and actual 
eip& nsfifl of carriage may he paid at the ditfCrctiun fjf the CouH; pn^viUefi: ihc 
]iienrred does not eitcecd eight annas a inilot and providcti tliat the Jouruoy 
could not haro boon made on foot, or in the cast of per»oiiH whose iigo^ position, or 
habits of liie I’eiider it hnijossihle for thorn Ln walk. To natives in chss (e) and 
IDuropeant in clas9 (/) a further sum may bo ullowed tc I'OVtr the eosh of cariiago- 
hire to and ironi tJuurl on the dayfi of nttfiiikncc at Cotii't, (Fur ratcB as to fees of 
uiedicul witiLCsses, see notes to s. fiOO, ti/pm.) 

£xpfnacs of vnttiesa$f in trinh before the Chief CoJirt. 

AU disbursamLiJits on ucc^juiit of exi^ensea uf compluinants and witnessea 
attendiIIg criuilnal tiials before the (Jhief Oourt will be made by the comiuittiiig 
Magistrate arul will be adjuated by liiui. 

Tbe cuwinitUiig Magistrate wlU determine the class to which cacii paraou 
beloagil 

II.—Unless there should be any special reason in uny particular ciibc, cocn* 

E l n in ante and witucssea tniv^Hiiig at the pub lie espenso cannot be allowed to travel 
y rood and charge accoj'ilingly^ when the journey Call be accompLiabedumre cheaply 
and e;ipHlitiously by rail. 

III.—Tbe caiuiuittii]^ Alagistrat^^ when despatching couiptuiiiBids and witneaBOS 
to the Chief Courft will inslruet tbena to report tliemselves to tbe llecistrai' of the 
Court on tliijir arrival itt Lahore, and will at the same time report to that officer— 
a .—Tbe name of each cotunLiiiiiiTtt und witiieiB- 
i.-».-'rhe class to whlcb be belongs. 

<r+—The dale of hiB dcpurtiire to artetid at the Chief CoutL 
d .—WJiether any advALicoB have becu made to him Co CJiable him to reach 
Lahore; and if bo^ tbe amouulj of such uiUaiices. 

IV,—When the trial ia condudad, the ilegistrar of the Chief Court will itid- 
mate to the committing Magblrate the date of the arrival of the compIaiEiaiits aud 
witntsees at Lahori^i, and the date ou which it vtm possible for Ibeui to quit the 
statloD^ Tbe hoai^ling allowance at Lahore will ceiue as aooii after the trial as 
the meani of quitting the atatioii becomes available, 

^Mgjdi V,—The uomtnittiug Magistrate may make reasonable adTance^ to cotnplainaat* 
witoesui to enable tbem to rcacb Lahore; and, when necessary»tbe RegUtrar 
of the Chief Court urttl make advances tg them at Lahore to enable them to retui^ 
to theix himes. Care Bbould betaken in making these advaners tbiit a larger sum ia 
n0t pud to any compUicumt or witness than he » entitled to receive under Lhese ruLei* 
Vl-""AdTancw made by tli'e Itejsiatirar utid^r tlie preceding rule will ^ m- 
OOTUed■tObCofromthocoiULuittiug MagjBtTitv^ who williuclude tbe name in hiabilU 
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Vll^^Wben nil tha expeeuiai to which oonaplninaptB SQd witn«B3eB are eotitled 
under rules huve been paid, the comtuittiog Misi^trsia wilJ enbinU n bUL for 
the lamCf Bupjiorted by iieoeeBary rnncher^^ to the Ro^iatrar of the (Jhief Court for 
countoieigiiuture. The Chief Cuiii^fa pri'Uiltortiiguqture will be eiilHcieiit autharjtj^ 
to BuppOTt £iicL cliarj^es in the public oecnuittB^ * 

VIII.—In trials before tJie Chief Uintrt iti the exercise of lU original criminal 
jarladietioi], the expensea of onlj those witnealbe for the defence whom the presid¬ 
ing Judge may oonuder luntenal will be paid out of the public funda; and pri¬ 
soners ou being coiumitted for trial shoiiltl be WBrneil to this eHecc^ Hbculd any 
witness be sent up to the CLiief Court for the defence whom tbc presiding Judge 
may 'consider act material, the Ue^istrar will certify the saiqc to the cummittln^ 
Magistrate, who will Iheraupou dwline to pay hi? oxpeuaes out of the pubhu 
iuDdfl*—p. 193. 

Jiartna. 


In Bonna^ the nrulcnneTitioTied rule h^ii been substiCuced f pr VI of the 
aaiictidUeil Rules for the payiiiuiit of expCEises of ennjijdidrtauts utid wicoeeeee 

VI.—lu coses couiiuitted tu tlte Recci-der of Knngoun, or a Conrt of Sc^sionRf 
the committing Magistrate will iiotc in the list of wltiieases the clasa to wbioli 
each belongs, and wili^ on application, ndviiiice to iitij wilncsST on uccount of 
expenses^ a auiu not exceeding ibnl to wbich the witness woidd bo entitled under 
these rules up to the dute fixed lor iho tihd. Intimation of sudi advance sFibIL at 
once be given by this commltting Mogi.Htrate to tlie Court t[i which Ihe {^ouiinltfuent 
Lua been made^ uinl CIil* said Court Rhu!J„ at tho coEic^ualoit of tho trial, deduct the 
arucunt so ud?anced froin tlie sum found to be payable to the witness under Ride 
V *—Burma GazeiU^ IS7&, Part 11^ [i. laE^, 


^ ’ 545* Whenever under any laiv in force for the time 
Power of Court to bcing a Criiniiial Court imposes a line, or 
pay expeasas or com- confiinis in appeal, revisioii or othermse a 
pensation out of fins. sentence of line, or a sentence of which fine 

forms a part, the Court may, wlien passing judgment, order the 
whole or any part of the fine recovered to be applIcd^— 

(a) m defraying expenseg properly incurred in the prose¬ 
cution ; 

(Z^) in compensation for the injury caused by the offence 
committed, where substantial compensati.op is, in the opinion 
of the Court, recoverable by civil suit. 

If the fine is imposed in a case wdiich is subject to appeal, 
no such payment shall be made before the period allowedfor 
presenting the appeal has, elapsed, or, if an appeal be pre- 
eentedj before the decision of the appeal* 

Act X of 1873, a. 308, paraa* 1, S, and 3^ ActX of WS, lOS ; Act lY of 
l&rr, S. 18fi, 

The aws^ of c^ uipeusatioii should he a pait of the sentenco and order made 
Upon a couvictiou for an uR^nue of nature specific therein, and Bliaulid he 
founded upOU &■ atateliUeDt of Iobs, duDOia^T^i or expeEiseo^ n« the case jniij*bc, 
asoertnmed at the cHid {Qttetn G'our Chara Dw, 11 IV. U.^Cr.»d3)^ And 
the Court elioulcl rsconl under wUut BCctlon, ur uei what gruutid-'?, it urders a portiou 
of the anee indictod on priiouorB to be made to Lti« complainant,—Q ub«»i v, 
Biitonalh JUundl^t 2 W* 11, Or^ 58, An Jiwnrd of a portion of the £ne ss oom- 
pensatlon after jiidgoient baa been pTono-mce^l and the diia credited to Gorernmeni 
IB illegal v-i-jItftHf. H. C* i¥io., 13iA Alareh 1878, IVeir, p. 

A Magistrate cannot direct that & portion af s liEie iudicted under s, 434 Ilf 
the Indian Fenal Code be paid to an Amin for the purpose of paying the exp^mo 
of hn being deputed to restore landmarks destroyed by the opposite party. The 
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fine^ Of & portion of Cftn only be paid to tlie person who biif tnffered tho Oh. n,fi 
ofl«nco« or as corapODintion for expenses indiiiroil in proficioutin" the ooio .—Qbren v. ms. 

IHootvi LcU, 6 Jli.> Cf., 93- So own|iensattnn oartiiDt bo ^jven to tbe of tftflUfiW 
w penoti who boon killed.—/» re Itoop I^iU Singhs 10 TV. Cp*^, 39. 

A Alajtlstrate cannot^ under this section, order payment of eoinf^enaitioD to 
the compIuiDnnt fn addition to the fine .—Mahexh JuuHiliii y* Hhotanaih Muxtivlt 
3 C. L. K,j -404 h ' ^ 

Ati order swarding compensjition to the innocent piirchnseT of pi'Operty found 
tn hnve been stolen is not n Jthorijted by this soction.^Afnd. ll. n 3ni 

]S7^!, TF^ir, p- 6 ; Qu^en v. AleTander Redden, I. Ll Jl., 9 Miuh^ 286. 

No fee is eharpeablc in ndrniice ou ni]j process of n Criininst Court hi s 
case in which the prosecution is On tbo part of Govetiitncnt; but it is competent 
to any Ma^ietrate in sui^h caeci if the accused is ennvicteth bi order tliatsucb fees 
shall be paid by the UQCusod or coy of them in like mniiucrasif such fees had 
been paid by the pimeoiituT in the first instance.^SS \V* IL.^ HulcS} 111- 

546, At tJie time of awarding coiiniensatioiij in any J 

Bnbsequent civil &iait relating to tlie Fiarae 
Faymentatobetakea matter, the (Joiirt sliall tftko iiito accoiint [ ‘ 

queiit suit. Q'P.ZIS^ recovered as compensation | 

nnder’Bection 54+5* * 

^ A^t X of 1372+ Bp 308j last pamuraph j Act X of 137^+ s. 10G+ last paragraph. 

The e3Cpies«iun ‘taken into acernmt,* TrLtcfi occurred also Ui s. 303 of Act X 
of 187^3 was hclil to uienn that the euuif>en9utiuii awarded by tbo Afagistratc was 
to be taken into accoiint by the Court in n aahseqaont ciiil suit, nnttliat it weie to 
be afterwanls deducted fruui the daLangea awarded.—v, Aiutwarth^ TV. A. 

(CivLIJ, 33G* 


Moneys ordered to 
be paid reeoTerablo as 
fines. 


647, Any money (other than a fine) 
payable by virtue of ajiy onkr made under 
this Code shall be recoverable as if it were 
a fine+ 


This IS new. As to rocoveiy of finsi, see ss. 38G—389^ 

An order for maintenance under 43S, in by thut sQCtiEin made enforc^abli} in 
the same manner ai fines are lecoTerable. 


548, If any person a:ffectecl by a judgment or order 
Copies cif i>rocee(i- passcd bv a Criminal Court desires to have 

a copy of the Judge's charge to the jury or 
of any order or deposition or other part of the record, he shall, 
on applying for such oopy, be fumiBhed therewith r Provided 
that he pa^ for the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost* 

I^ompnr^ Act X of 187S, u. 2Ql and 378, Act XI of 1374, ji, 25^ Act X of 
3875* t. ?3 ; Act IV of 1877, I* 370* 

Ail proflecutorB whose cbnrf^es are dismissed ftta afTected by the order of dig- 
choTj^e* and bre, tberelore, entitled to oliUin cofiiea of tbe order mode by,, aud of 
the depcsitious taken befiire, tbo Maf^Utrate -—RanA of R6ttg(il v. Dinotuith Roy^ 

I. L, A., 8 Calc.* 166 j (S. C.) \Q C. L* R., 100. 

Copttiof ohar-get^ d^po^iiiftns, fiuU order*^ trempiifl from m 

iA* caie of tippelltmt-pritone7'it*^ln the exerciue uf ibe pow&ri cnaferted on biia 

35 t)f the Oeiirt-FeeJi Act, 1870 (No- VII)* tbe Goveruor-Geueral ua Council 
lA pleaaed to exempt from stamp-duty enpiee of final sentences or orders pused by 
CrimlnEil Courts wiiicb parties, d«Lrouf of appealing from suoh senteDcea oe orders, 
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ifcjiiTl ite wquJrtd by «. 416 CS23) of the C 0 A 9 of Criminal Frotfediira to fil* wiUi Iboir 
’ lu *48 pftlHioS of (ippenlj providedi ttSftt the party who io deaifoue of appeblLug la in ootl- 
Eoemenb undM the operation of the aeulonce or order at the time that he eppliea 

for i COPY of the aanie* t . ' 

* Thii exemption Fill also os tend, nndee tlie aame oitcumstatitjea^ to oopioa of 

theiuElainent or reaaons for ptaaiug oi* making inch lentenoo or order aa above.— 
JVof^cdh'oKt Govirnment jyf hulin, Ao* 25120 0 /Qik April 197% IFiiitiWj p. 117* 

See notes to s. 371^ fapra. - 1 -n 

Agoiii, m exerciee of the power coofcnetl by a. 35 of toe Court-Fee* Aot 
(VIT of 1870)+ tbe dovornor-General in Council was pleaded toT^mit the feM levi- 
?dile 00 copies of depusitioua fnrniibed to aceuaeil perf^oan under s. 201^ f548) of 
Ael X of I& 72 + and on a copy of the jodgmieut or onlor passed by u CritiiinaJ Oimr{+ 
and of 0 JuJgo'e charge to the jury fit numbed iindci- a. 27(> (548) Act X of 1872, 
to any pereun aEfeutcil by fluah judgnmnl or order, provided tint sueh ptiwn i® in 
j*il. or the C'oart} for some npoeiid reuson, see^ fit to graat euch cOpy free of 
expeoae.—fxetfette of Inditt, 1873, p. 520. 

Charges /or auihtniicafij and Knat(fAcn^iVo2c(/ {^pie*. —(a.) In al! CrLiniiial 
Courts^ ft uiufonn charge ijhall bo made fur the preparation of cojiUe, whetlier 
certified or uTxrOrtificd} ut the rate of four anna^ per folio^ TIda tcrm+ it i® to 
be earefuily explained to nil eiibordiniite (idleomp nioio^y denomhiatea n CEfrtniii 
quantity of nuniuacrijit; the ffdio to consist of 130 words EngU&hj or of 300 words 
vcroBCidar, four figiires counting ns one word* 

(in) It is iiitftudeil that tliw charge Hbchuld eventually be levied by moana of ari 
impreeaeLl stamp of fimr aiinaa on erioli shcot nf paper con^oflponding with the folto 
to he pruvided by Cho appltennt for a copy. I'he prepuratitm loCftUy of 
stamps for the purpose bus been authork^il by the Government, Soiuo dejay 1 ®, 
however, likely to ocrcur in i^btaiiiitig jmper of tlic prf»pOr si^e and description. 
Tim aucli HtAtnps are avnilablc, shecifi bearing c^cb an itnpreaaed fn 011 judicial) 
stump of two annas will bo used for the prcfuirntioii of the copies. iCacb of'these 
sheeta ia intended to ooittuiti half n folio—tluit 75 words llogUsh, or 150 words 

Tcriiucnliir. As there cue 15 Ibiet* iu: eich shcct+ no line should contain more than 


5 words English, or Ml words vernacnliir. 

(c.} All copies, whether authenticated Of uneuthentlcat^d, must in fiUarc, 
before issue, be exauiiued by a salaried ofilcer,* The ooiiSca thcTuselves will in all 
casei be made by seetiou-writers, who wilt be rcmuncrotoa ut the rate of twu annas 
per folio* 

(d.) Half Uie charge of four annas per folin+ levied by means of the ipiprcsaed 
stamp, represents the puymerit tu Uovcriiiiiput on account oF the salary of exami¬ 
ners^ ctisl of piiperj Stc.; tlie oth<‘r half will represent tbs em-Jiingu of the secthm^ 
writers, whoso acuniiiits will he made up men tidy, riud tho amount due to each paid 
out of contingencies. These pnyments must be chooltoJ at the tme with the upper 
part of each slainp, which, when Llic copy is rcaily, must be torn oil each sheet, 
stung the perfoiated line, and then endor-ned with the cntiyiit’s iiatne, and kept till 
tha end of the month. Uarc must be taken to fiee that nothing in exco®® uf half 
the amount roallied in athunii® in paid away. 

(ff.) To prevent tlie risk of atampoil clips being uscil more than one#, the ofHcor 
passing the copyijafs account will, afLcr checking it as directed, tear the slips tn 
pieces and cauflo thorn to bo burnt in hia presenco. A certificate tliat Mils has beea 
done must be attached to liie con Li agent bill rui which the copyists tees are drawn* 

(/.) To protect the intcredta of the Govern men t, care muat ba taken to see 
that all copies issued frum the Couria are prepared on the pic^ciibed stamp paper; 
tkey must be written un une side of tlio sheet only, and mj*t not contain more 
than til# authorized number of words. On the other hand, cure must be taken to 
see that applicant® are not imposed upon by the copyists ipreoillnn their writing 
over a larger number of alieet* than is noces^nry. Tly luaisting on the number of 
Jiuei in each ib#et beuij^ unifcroi, control may ciisUy be exercised in this inetter, 
the number of words in a few of the linoa in each folio being cbenkod. !)'he 


* lb# duty uE examimn^f; eojiiea sTiould, aa n rule, be entrusled to the ilsad CletkV^r 
flliflriitaiiar: hat vrhvre thia is not paSBihli!, tfia of tlia Court iliould make *oy oilier 

|uitnbl4 aj'fang4uieat+ exrupt that tlie conyisOt munt cot bo aLlcweLl Lo examine fcr each otbsr*^ 
^tc, B. C. P, iCHvi!) Nq. 8 of 2^ /ane IFiitiiw, p. ifiU* 
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bQ8ineii of A copyist is (tike most other oo(^tip&ti'rju!i) one cn]irn|r for skill And 
^eatjj dependent fbr Its prsctit^ on cxpcrjence: copyisN} thercfijrpj 

mtiAt possess or Acquire skill iu theii' bjaiiteAS, or !h{!y tni^lil not to be I’Cturied. 

< 0? ) When an ApplicAiit rcqinres his oopie.^ tit be rumisbed on the day of 

np]tlieaLif>iit an Ixtra A)e of ono rupee* ybAll cliar^ect mi nil {inptes sn fnrntsliofl^ 
to be levied from bim by a court-fco stuinp, which should be* nllixud to the n|[>plicii- 
tithii for the copy titid be entered in thc-re^lster tor court-fee Atamps. Cnte, lioit- 
ever, is Lo be taken that other nppUcanta for co]tics do not iiiHtcrinlly snUcr by tlie 
aTrnop;eaieiit. If the prantinjE^ of o:ber copies be much delayed by thin rnlej an 
exti n bund Duj*ht to be told nfi to furnish their copies. 

{h.) Under oniinary circa ms taneeOt the time for furmpldtijr the copies required 
shall not bo later than I jtm, of the fdth ojieii day nflur tlie prce^entutimi of the 
application. 

(f.) In tbe cns« of nnthentiented copies, the conrt-fee diarpenblo under the 
Court-Fees Act should bo levied by dTixln^ tbo nccossaL'jr stamp to iho first fulici of 
the copy, 

(y.) In the ense of naops and pJanSj no general rule can belaid doifn. In each 
case a charjic will Unvc to be hxe^l 'with reference to tbo dblicuIty intricacy irf 
the work to be done. Half vrill be paid bi tlie eoi^yist, dtiid hairci cditc^il to Coycth- 
ment OD acconnt of exnmmalion fees and coAt of materials.— Vulc^ JI. C. C. O. 
iVo. 33 &flxt Oetolfir 1880, Wilktn/t, pp. 13C-139. 

Ceifia/i of convictions atut sctUcnct^ of jt^wns in iho Afiliiary Deparimtnt.— 
Judicliil CoiumiBsioiicTs, Judges, nod ^hi^iKtratea will forward to the 

Military Department of the G-uvnrnnicTit of Tnditi u enpy of Uic conrictron nnd 
Bcntcnua in all cases in which peincns serving under tlie Government of fiulla in 
that Oepartmelit nre conviotcd in a CrJiuInal Oolttt.— li. C. (*. O. iVu, fi of 
nr* Juitf nil, wu&inf, p, laD. 

Capiea uf teifr.rs anti roiolutioof; of the Hi^h CoorL —'Applications in ado 
to the Incal authorities for copies of any letters from, or renoIuiionH passed by^ the 
Ili^h Court, [nuxt be refen^ to the Court for orderH. Uopicii of such <loou[nctits 
may not be granted by the local iiiitliunities. This rule is not to be considered 
to np]i]y tu the sentcnf^es cf ihe Ui^h Court jii ciiiumal trials.—Cafe. C C, 

No. no of im April 1844* TFr;^iJts, pp. lJia-J40* 

Vopff of Jnfigtncni of Scssitfwt Jtitfge floiy anti for what purpose ohiaiiiahlc by 
Diatf ioi Jiiiogifiirate ,—Whenever an application is mnile by the Mn^etratc nf the 
Diatrlet to the Sesfiiouft Jnil^c for n enpy of nuy of tiie proceediTi(;s before the 
Court of NcB^BioOf the Judge Rhull permit il cO]iy to be mode by AOy person wlifUH 
the Ma^Utrate miiy depute for thdt purpose. Such cq|]ies will bo giantod oiityfgi- 
the Information and guidance nJ" hbigtatriLtCH hind com nutting nllicjCTB, who arc not at 
liberty to cavil ut tlic jiidgiucnt uf the ^Hslotis Court, <ir cuter iuKi uny discussion 
with tUe Judge Ujmn ita merits.—C’aft. iJ. C. C. O. No.} af nth Jamary 
Wilkin*, p. 140, 

The following rulea are in force in Bombay 

I. 1 —Every coinjihdnftnt Hliall, upon showing good caiisCj be entitled to receive 
certified copies of deposit! litis end all iloeiiments recorded in cvkJcuco in the ciuCh 
ijiich ciqiieH ehiili be inadn nC the exjionse of the perscin niiplying for tlicin. 

II. —Where a fdagiatrato is unable to prcuiu'c a eJci'k to make a copy whicb 
any pei^cn ij entitled to receive, he elioiild canac it to be made by the estabNsbmcnt 
ef the Magistrate of tbo Diatnot.^ Womiffy GaztUOt 1879, p, 471. 

Uutes regardliig copying fees in Cntiiiiial Ooiirta :— 

T,—No fee abould, under any circuinatnaceB, be taken for any copy which the 
peracu teeeivlng it is entitled by law to receive graiU. 

* IL—All coniea eboulil bo not merely correct, but should also be made in a cleat 
clerk's hand. The practice of aLlowing scbonlboyB itnd dome.'itica to make copies, 
wbicli are Bcarcely legible, sLutiltl be everywhere di3CDi]tiune<h 

III. —^J'he Siesfiinufi Judge Cr the District Magistrate shuilld prfecribe tllC fees 
to be charged lor copying every kind of document in the S^isaums Court or the 
mrgisteral Court, and may, if necestary, prescribe didereut rates uffees for different 
Courta. Provided that the Ices charged for copying shall not exceed the fallowing 
rttes;— 


* Tliia is a fee for credit to Government, eiid no part of ii id pAyable to (btwprylili* 
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Ob. 1LY1 tbe cue# of Eii£]i#h copSei, two ftmnu per 100 worf^», 

i. In the CXK of TertinjCiildi' oopl^^ liulf nnitft por 100 worda. 

In 11 ic of certified copied, iu tiUdibioi^nl half annn per 100 words, for exa- 
minin" and cnrapnring. J 

IV. —TLc fees fi?T uahkin^ ejicH Copy njaT be paid tbe par^knler clerk by 
wkoixi eacU <Jucunif>nti IS pTopcrcd { i>r i^U the loc^ pa,id iri eacb Ouurt for uopiet 
coIlecU'd dnring Llie iiiouth, mstj be dintribuiml nt tte end of tlie mnptb, At the 
dfeoi'ction of ihe ppoililing Judge or MugiaCrate, amoiagat the persena employed by 
Lim AS copyidtA. 

V. —Copies laay be mndo by any coiopelentperhon, whether Ue be a. member of 
the Cooi-t C9tablia1]mL>tit or nut. Proviiled that iho permiirt'iiE melnbcr nf the Court 
eatabliahnient ahulL inuJca copies for wbleh fees tii'e oljiargoi] <liiruig Ihe time known 
Aft^cfbce houre,^ imr when his services are ntbcrwise required, by his superior 
oiSecr .—liombaif OasstiSt Ififiltp. 

A copy of the reiLson^ recoidtici by ahv Crimiiml Court, under'a. 429, for 
pnssiiig n pentenee or Unjil onler in a cr.sa, eijoti be furniahei] without delay ou the 
application of any party to the cate in which snclt aentenca or order ie pasaed. 

ESneh copy ehauld be made at the expcitse of the party fipphing for it, nnd on 
Lts fLimiihing dueh stamp paper as tuny be iTuuireiL by law ; but wLere A Magiatrete 
r. H uiuihlc tn priicmc a writer to lUiikea copy at the cipcpac uf a party, ho 
eiioiilil cause a copy Lo bo lunde by the estnbliHlinicnt of the MngiAtrate of the 
Difttijct at the sudder flUilInn.—/Jcojiftn^ U. C. Cir., 257- 

In Order to aid Afipi'llate LVhuiis In determining wheLher nppeala are barred by 
limitation, every Crirnitnd Cnurt einbonliiiulo In the Hi^h Court hhaU oniiae to be 
endorsed tlic following parCioiiIais im every copy of a judgment, order, or 
, to A jury, furnished iiiidEr the provieiona of s. 27£i or 4tiJ (a. 548 or 371J of the Code 
of Oncuiuai Procedure:— 

'I'ho date ou wliieb the copy was applied for, 
n^Jie date on whirb it wbs ready for delivery. 

The date ou whiuh Jt Wfti? delivered. 

To prevent unauthorized ultemtion^ boing madCt tlie dates should be written hi 
letters in B difttiihct hjmdwriting, uilcl eaqli ciidorsfineiit should be aign^d by flome 
respouajble ndicer of the Court on the dale to whlcli it raktRGazette^ 
1S79ppp^ 47J, 47Sco Cal. C. O, JVb, J, IbW Juhe 16S3, p, J35. 

The following rule is Jii furcc in Burma;— 

Ojl fill copies of judgmiiuta iind orders granted to Applicants, note shall be mode 
by the (’’Ici'k of the Court or other reapouaible olhcer— 

(1) of the date on wliioli npplieuilou fur copy wsis nindc, nncl 

(2) of the date on whicli copy wiiji ready fir dellveiy to the iiiiplicnnt. 

— Bcrma. Qatctfe, lS 7 fi, Bart III, p. ay. 

Under thy rules in foice hi Madras, copies of any portion of the record ol a 
criminal trial mus-tbe fiiruijjhed to tijo parlies eonccriifoit nn pojmeut of the proper 
atamp and the Jiuthorized [cc for eopjiiig. WJiero the Judge's notes form the 
only reconl of Ihe cvlJcnec, copicp of those notes abonhl be given. A prisoner 
ecnteneed to dcnilb entitled fo ol>tsiFi a. copy uf tlic Judge’s letter of reference. 

i/. C, /Vo.^ 21*^ Mardi lb60, j5;A JattKor^ 1863, and Uih 1865, 

TTtffr, p, 9. 

649, The Crovcrnor-Gcnerfil in Coimcil may make nileSj 

coiiaistait with thie Code and tJie Army 
Act, - 18 8 1 y or any Bimilar law for the time 
being in force, as to tlie cases in which 
pei-Boni9 subject to military law shall be tried 
by a Court to wbiclt thia Code applies or by Court-Martiftl j 
and when any person is brought before a Magistrate and 
charged ivith an offence for which he is liable^ under the Army 
f Actj section 41^ to be tried by a Court'Martial, such 


Delivi^ to Military 
authorUi «9 of persons 
y liable to be tried hy 
' Ccurt-Mutial, 





COMPBWSATIOl?. 


m 


Magistrate shall have regard to such rules, aud aliall in proper 
cases deliver him, together with a etatemeat of the offence of 
.which he is accused, to the Commanding OfHcer of the regiment, 
corps or delaehment to which he belongs, or to the Command¬ 
ing Officer of the nearest niilitary station, for the purpose of 
being tried by Court*MartiaL 

Every Magistrate sball, oh receiving a written applica- 
Appreheiiflionofauch tlou for that purpose by the Commanding 

Officer of any body of troops stationed or 
employed at any such place, use his utmost endeavours to 
apprehend and secure any person accused of such offence. 

Bee Ben^, lieg. XX of 1S35, el lt«j[ruljitioii ft>r the jeiTi^ilietic^n of tlie 

MNitarj and Cautle of Sec s. 5, 

550, Police-officers superior In rank to an officer in 
Powers of so peri or charge of ft police-station may exercise ths 
officer! nf police. Same powers, througliont the local area to 
which they are appointed, as may be exercisful by such officer 
within the limits of his station. 

Act X of 1873, 6. 137, As to tlic powers oinl dattes of m officer iit charge iif n 
Fdlice-stutioH) sea note to 6. 4 (fl). tilso £mpresxv, TitcAcj", J, L. Ji,, 7 Bern,, 
42, and section 137, 

55L Upon complaint made to a Presidency Magistrate or 
Power tocompftlres- District Magistrate on oath of the abduc- 
torntion of jibddcted tiou OP tinlawful detention of a woman, or 

of a female child under tlic age of fourteen 
years, for any unlawful purpose, he may make an order for 
the immediate restoration of sucli woman to her liberty, or 
of such female child to her husband, parent, guardian or other 
person having the lawful charge of such child, and may 
compel eomplionce with such omer, using such force as may 
be necessary. 

Aftt IV of 1877* a* 17. Tiie teirnis of Uiij are peneral. Itnisij, however, 

bo que«tione<1 whether it coiiEd ho oict^d npoti where lUe of child hiu bceit 

abducted and tiikaii out of tlie juri^Jictioi), and detained out of the JuriadictlDU 
of the Court. 

552. Whenever any person causes a Police - officer to 

arrest another person in a Presidency- 
■on pruuiidieaaij fliven town, II it appeats to the Magistrate by 
in charge in Pfctii- whom, tlic casc is heard that there was no 

ae&cj-tuwn. rt' * . -I * 1 i 

sumcient ground for causmg euen arrest, 
the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest 
to the person m arrested for his loss of time and expenses 
in the matter, os the Magistrate thinks fit. 


Cb.XLTJ 
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la Bucb cftaes, if more persona than one are arrested ■«► 
comploinod agolnri j the Magistrate in like moaner, 
award to each of them auch compensation, not exceeding,' 
fifty rupees, as such Magistrate thinks fit* 

All compensation awarded under this section may be - 
recovered as if it were a fine, and, if it cannot be so recov¬ 
ered, the person by whom it is payable shall be sentenced to 
simple imprisonment for such term not exceeding thirty days 
as the Magistrate directs, unless such sum is sooner paid. 

Thft fi»t put of ihis i^ction follnwfl Act IV 1677, ^42, ciuitLinff the pro* 

Tuion VA tu cDuipleilntB, which fit iM.acrtet] in b. 2^0. . 

The wom1& ^ot c^implulnod figainet' in th« B&cnml paragrapU of the aection 
OTight to h«Te been omittcil. 

The provision ns t 4 > jnopnBOTimeiit in the hipt puAgrAph la nctr. 

Ab to the recoTcry of fiiieji, aeo bb. 3S(i— evpra* 


553* With the previous sanction of the Governor- 
Power of charteiv-a General in Council, the High Court at Fort 
Hiab CoortB to mfllie William, and, with the pi'cvious sanction 

rewrdj’rf«u?o^Tn" Ic tile Locol Goveniment, any other IJigh, 
CourEB. Court established by Koyal Charter, may, 

fi’om time to time, make mles for the inspection of the records 
of subordinate Courts* * 

Powtrofi>ti.(niiBii „ Court not OBtablialied by 

Coarts to mflite niha Royal Charter may, from time to time, 
fot othflr purposes* j previous sanction of the Local 

Government, 

(a) make rules for keeping all books, entries, and accounts 
to be kept in all Criminal Courts subordinate to it, and for 
the preparation and trans mission of any re turns or statements 
to be prepared and submitted by such Courts ; 

(^) frame forms for every proceeding in the said Courts 
for which it thinks that a lor in should be provided ; 

(c) make rules for regulating its own practice and pro¬ 
ceedings and the practice and proceedings of all Criminal 
Courts subordinate to it; and 

make rules for regulating the execution of warrants 
issued under thi*' Code for tlie levy of fines : 

Provided that the rules and forms made and framed 
under this section shall not be inconsistent with this Code 
or any other law in force for the time being* 

, AJl rules made under this section shall be published in 
the local official Gazette* 

Act X of isTS, BB. sas, m 

ForritlcB u to tho ^xpenBoe of oompUmniita nind witnqijBeB oonaing from 
rDOfuitU t« criaiioBl triAli before tbe CuiirionitB OHgluiu Side, see 

Btlchambert't Rult9 and Ord/^s^ p, 34S* 
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Tlt« foltciwiDg rale urai puaed uadar t* 29'2 of Ac^t X of tBTS hj tho Botali&j 
lligU Courts— 

The H%)i Coiirt directs t!iJit irben deaiL orgrierous hurt hn? bean eeneed by a 
bloY from A or oth^r aimilAr weApon, troigbt and dime iiai one of-the 
weA|>ort shoultl! be et&tcd in the HeBBtuna proceed]nga with snch pATticulfirity of maj 
entble tbs High Onqrt (wbicli baa no opportnnUy of aeQjnrf it) Co form an opinion 
00 to the cboracter of tfio woipon ind^tlie inbantbn with which it wo* prcbabty 
naedd The more entry of ^atttck' or^aetone^o tbe list uf property producci 
befoi'C itiD Sea»ion 4 Ootirt doea not cnabte the High Court to judge whether the 
Bbict or the Htone waa a deitUj wcipon or a cDmpamtirtJy hariuleoa wcBpon^^ 
Sojifhay Oazettif IBSl, p. 370. 


554, Subject to the power conferred by section 553, 

and by the twenty-fourth and twenty-fifth 
of Victoria^ chapter 101, section 15, tlie 
foTcna set forth in the fifth schedule with fiuch variation as 
the elrcumstnnccs of each case require, shall be used for the 
respective purposes therein mentioned. 


Act X of 1S72^ «3. 44^ ami 493 (para, a. 509 (parA. 2), and Act IV of 
1877, a. &r, 

For the farm of wArrAnt laauod ia Burma to i jatlorj la caaoa where the pay men b 
or levy of » fiao or portion of a Hue Iiab the atTcct of roducinrr the futprlBoiimcDt 
to which Ait iiHeiiclei: Lna boon AenEcnccil, «cc Baftna Gateiii, J 87 S, p, 21 U 

In a recent coS'Ct HtibiLoolaA v. ^NijjTeaSf 1 . L. It., 10 CaIc., 937 , tlie priaoner wna 
oonTicted on Art alternative churgoin the fornt provhlcd by Bebedute V, XXVIII, 11 
( 4 ),po«^, of Imrlng given evidencep auch evidctice consistitig of contradictory 
atatemente contiitied in one deposition while be wns under croai-exAmintttioTi and re* 
examination as a witneas in ajiidichd proceediTig. There WhIe no Ending ab to which 
of the odu tfAdictory itatcmeiiCa was TaIbe, tlie ootiTietioD being in accordance with the 
obargB. It HA 4 held by Wiladn and TnTrEHwAm, JJ, (Nutnis, J., dtaBcntiug), that 
the conviction was gOH>d, The form referred to, it la ro be observed, conteniplaten 
tbatj the contradictory Bbntements in rrsfieot of nhidi the perjury is maigncil have 
been lande on dlflcrent occiisiona ; but the Court, in thecAse referred to, coiisiJered 
thlflSeetton enllicienUy provided fur the modihuAtiou uf the fovni so na to meet the 
case before it. See Hm/irest v* ObuUif I, L. U., 7 All., 45 , ovcrruUog ^wt Ah'* 
L L. R., S AIL, 17 . 


f!i(f 555- No Judge or Magistrate shall, except with the 

Caae in which Judge pctmiffsion of the Court to whioh on 
D¥ Magtstmie in per- appeal lies from hia Court, try or commit 

ion Ally interested. which a 

party,,.or pcMU^ly^. iilt^iiated, and no Judge or Magistrate 
shall hear an appeal from any judgment or order passed or 
iqa ^by hijn sglf. 

Explanation.^A Judge or Magistrate shall not be deemed 
to he a party or personally interested, within the meaning of 
this section, to or in any case, merely because he is a Muni- 
cipal Commissioner. 


This icQtion la now. 

Ab to ivnosfcTring oabcb, ebb a. 525, p. 37^. 

Irregular-ttiet at trial.^X M^igUtratc ia iiot dlaijualiHed fi om' dealing with a 


<a.jaYi 

HHE. 
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I:NTBBSST of JTiaGli IN OANE, 


ILTt (lAse jiulloiallj, racirolj became tn hie clinracter of Ha;;ietrfite it may hive been 
Ih 50JS bii iluty ttt bntiite the proceeding^if yet a OUj^ht not to eet ju(1iciii,lly in a 

oaee tvlietu tbetc ii no neceMity for Lis ^loiiij;; eo, or wliert be hintself tluicoTcred 
the oQeoce ancl Jnttilted the nroBecution,. nnil wm one of tlio prinoip^l nitnegtee fot^ 
(be pmaoocitioii {Rfff. v. /ihalaacith Sen, I. L, R^j 2 CjiJc.j 33 ; hcq also R«g. v, Nirakil 
Dati, S D* L, Rh (F.U.), 4ii9); and a reuent cate in England.—If t, Aley«rf 

L. II , 1 Q. U.I>,. 173. 

In Wood v, ff/ Calctitia, 1, L, H*, 7 Ciilo., Ai2; (S.O.) C. L. B., 

n cfthvictim 'whb h«ld iUegqJ^ on t]io ^found that thn Ma^Utmte, in a proaecu- 
timi by the Corporation of tho 'i^own of UulLiutta, had, by Ida conneclioti as a servant 
of the Cerporadon^ Riieb nii httercf^t, poouninry or personal, as ivaa likely to give hint 
a bias in the Plotter of tlie ni^^Boontiuii. Sn in u very rooent ense before the Cul- 
entta High Court, it was held^^ thit n conTTctlon of ;in elienee aj^ainst any I^Innicipal 
lew or regulntioii hii<l beforo a lieneli nf Magistrates wliicli ineiudes'a HeJuned 
olQcer of tUa Muuieipnlity is baiL^ —In re Siriahitff I. L. CalCh^ 

In the cane of Dimen v* Grund Junction Cnantf 3 H. Oiia-i 793^ Loan C 4 MP« 

Di^Ln Bald:It in of the Last iiiiportames that the iimm, that nu niAm ia to be 
judge ju his own eauso, shioutd bu bold sici'eii. And tljat in nut to he c^u^fined to a 
came in which be ia a party, but U to be applied to a ciiuee in which he him nn iu^' 
tere*t.“ In that oaac n bill in equity whs filed by iin iucorpornted company, and 
a decree wiis uiiLdo by the Lean OjTAncBi.LriR, but the decren was afterwards 
set aaide^ on the gronniL that the Loan (liEArtci^LLOTt woa. Itiinpidfa Bbarelinldiiir in the 
cornpnny* Seo l{e^. v, ttkoicmafh Scn^. In li. U., 2 Calc., 23 ; Rfig. v, Mtikta SUg, 
4 It. L. U., Ap. (jl-.j 15 i licff. V. Ilii-a Lai iMus^ 8 H. li, U ., 422; Ifrg, v. sVillffigtf 
L. B.f 4 Q. Ih Hh, 332 ; and Rfg. v. Oihfim, L. Ih, G Q. 11. D,, ld8. 

In Serjeant r. Dale, L. IL, 2 Q. B. L>., 558^ the fulkwing rcuiEirkB were made 
by the Court («oe pn^es iGG aud 5G7)—“ tlio Commtui Law, ii dudgo who ba? 
an inteteatirL the reBuU of a auit is diaqiiitlified from nciiugf cioept in cases of 
neCeaBfty where no other Judge has JurisdicttutL .... The law does not uieaeure 
the amount of interest which a Judge possesses. If he has any kgal interest in the 
decision of the question, nno w^ay ba is diRqininficd, no iiiiUter how small the ici’ 
tereat may be. The law in laying dciru this strict rule has regard not ac inucii^ per¬ 
il to the iiaotIvoB which may be supposed to biastho Judge, as to the ^usoeptibihtks 
of the Utii^atit pJrties. One iinpoi biut object at all events is to dear away everything 
which might cmgciTiter snspiciom iitid i1 intrust of the tribunal, nnd au to promute 
the feeling of eonfidojiue in tlic ad^niiiistnitirjii of justice wliich is so essential to sociul 
ordiiT Cud Security. , , . , tVe arc anxious mat tu he misundcreit^iod in using this 
language. Ifo right minded person dues or can for u bmaicnt entertain the thcuglit 
tbattlie lighl revcrci^d prelate wbu was called upnti to act In this case was or could be 
imlluoriuecl by any ciiiTBidurat [oil ut parsouul Intuivst in tbo proceeding. , . . » 

The applicant stands upon his legal right and calls upoiii m to give cG'ccb tu 

Tlie mere cb’cnmstanco that, u trying MngUtrale is the maRtei' of tho Com- 
plainaiit doee net deprive tlic Maglstiato uf Inn jiLi^Igdictiun, tlioiigk it la expedleiU 
that the ci^mfilniut iunuuh a cai^c should bu referred tu anutfior Alagisfrate ^—lu re 

Baeupa, 1. L. B., 9 IjoiH:, 172. 

On tJie S^th March 1883, tiie Miinicipnl Oonmus^ioners of Cemniiltah, at u meet¬ 
ing, iBBUed an order under f;. 256 of tbe Bengal Aluiucipal Act of tBT6. For having 
dtsobejed thnt nrder^ the accused was tried and convicted btfore the J^istrict Migis- 
tmte under B. IBS of ihu Fanut Citde, and fiucil. The HUgistrnte who tried and 
convicted the nccuted was pr^i^eiit as C'lmirdman of the Municipal Cummlssidncra at 
the meeting of the 29th March whjti the order ivmb priBSKdH On revision, the 
CDUvietinm woe set nsido by ibe High Court ns illegaU^in re Kharak Chtjttd Paly 
I. L. B., 10 Gale., 1030. 

7VMecu;ma,-—A MngiatJTite wlin \i^K been autlutTizcd by the Collector of a 
Pistrlct under s. 43 of the tStiiuip Act to pioBccutc oflendcra under the staritp 
lawB IB unt ocinpetciit also to try the perauna whniu he prosecutea, —Biapreet 
V. Gaf^adAny Bha^hf L L. U., 3 Gde.f fi22. ^ ^ 

JmpTiiation of pr^jmliet. —I'be BecouiiiQiijiijg copy cfa deap^teh from tbeSeere- 
tory of litsta fur Lidia tu the Ghivcmiaent of Madras wan oircututed for the in forma- 
tJoii and gulhlnac^ of all Judges and Magistrates: — 



—iiifrfwf e/* Criminal procEtd- 

i»gt — Irregntaritjf —" FEwnaily initnaltd "—OjtnfneiZ 
Codt, lB82j t. E^£&.} Where « Disfirict Megiftrate^ u prcwKucorj ini- 
(tht-ed end dinci^ the proceed] tigf agiultift certain accated poreoni 
vho wen ehiiiged bj him with harlnf ccrmeiitteij cdVncu pnttlthnbla 
iindet Kction* 149 and 1^0 of the Penju Coda, aod where it appeireii 
that^the Dlitriet Dfe^iitmta had himidlf tatou nn active pm-t in 
cauiin^ the ditpenkni of the neiawful HuembHj^ and had pvnued and 
<^rected the pumiit of the membefs tberiic{» and that he anhec^eilUj' 
toolc peina to coUect the evidence tbowinfr the coitnectkiii nf the 
■ccni^ wiUi the nniawfn] asiemblj and the Itecpin^of aimed menp 
on which EvidHee the acouKd wei-g efterniirda caiiTjcted tj lilna* 

■^Jf i and where it al90 appeared fram the jndgEuent] pf thy 
tiLCt Jdagiatiate that he Lad etabodUii therein mattera whtchp if 
i-elernbtk showed that ho aheuid hnve been axamijqed aa a witneia, 
and that ertch mattora ahonld not have been atateJ wiihcnt the accuHOd 
having bad an oppoTtnoit^ of teating thvm by cnae-oxainiDation ; 

Mt\d, that the Diatnct hlagiatrato waa dinqualided from the 

cme taimaelf, and that the conviction murt he set ulrlo and a fi'eah 
triiil hold bflfare aoino other Msgistrato. The werda pcrteimlly 
intEnttad " ai used tu aerUoa h&h of the Code of CHminnl Pnoedoro 
liot merely moan *' privatelj interwted or *' intereatod as a pri¬ 
vate Individual*'^ hut include each an internt as the Dietrict Mogiv 
tmte mnet have ha^under the ebm^e oirctUb^iUafl in the oonrictioD 
of the bcctuciL 

QlSLJ^E CEV#lWfi^nOfiE «. TSB QfirSBR-EMFB^BS . « » B&7 


CDGB—^ SUtriU Manwipn* 

CWt Ue* ^ (1 The mew led flu*.» 

AU (W(tf 1879). *“• fTd«taict riuniiapollty «»i 

Uo^Etnta i* ttie “j™ m* diixiiialiEy lH“> 1™*“ **y“*S 

p dBirge nf ^^r^hf prometinB th® 

Act VI rf 1873. r^otfing i* »t * 

pToaeeatfoD, m, for „ o&erwiee* he bs dia- 

C^ng of flw iiuffl»P»g <nei and 

"“Qc“™Ei™»e c !■«»*««□* PwTOBft^ . 
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N 

Tlia memoHaliat'vita pro^eciUed hj tbc Ooikcfcor, ha aUagei that wban Oh+TITI 
tL# E3«asiuiia eanm to try tlic ume, bo reaulutl iit the CullQl^tDr's home aj^d iw, 

woa grontly prajiidiuihl Ij iba Uohoi;l;oif against tlie tu^JuwlilidL I hnva iio doubt 
^at Cha luEtqr anaartion la quite utifbuiLdc^T^ but 1 think it would ba wi^ll if Y^our 
Qrace ill Ceunciii wouJd suggest to tUe Ji:idgu3, tbrough tlio llig)^ Cuurtp to aroid, 
ns £iif ua poailblOf he coming the guests of tbuso who ore Intarceled in unses, uivil ue 
crlmiiiiil, whieli will eyeirtually be aubmitt^^l to the Judga'a decision. AIL poMible 
imputation of prejudico Hguiiist the weaker porfcy will tbue lx* uvoidod.*^— Mad. 
if. C\ a O. No. 1 of 7th April lft77. 

556. Tlie Local Government may determine wliutjfor the 
Power to decide Ian- purposes of this Code, sbdl bc deemed to 
guage of Courts. language of cacli Court ivitiihi the 

territories administered by such Government, other tlian the 
High Courts established by Royal Charter. 

Act X of 1S7-2, s. 337. 

Wkli the pormiBaicit (if the Prcsiiienuy Jtulgc O'l' iMugistriLtep any otWocato ot 
pkad>L‘ip may uddrcjtji thu Court in Itjuglkhp when aityixic of tbo pLcaikrs on the 
ojipoattQ 3zde i.f ucqmnntt^d with tbiit limgnage, uj- wlienovi^r the mentor of oUcL 
pttiiideiB t>r UiH oHk;nt cnII3cnt9 to tills being doiic^, — C<iic. II. V. V. O. Nq^ i o/ 

15rh March IflCiJ, fyilktMt p, 4. 

In MufLniA, advocEdcf} pJojitling in any lower Con it in whfcli the lurigua^e of 
the jLidge is KiigMi, may tidiU-qsa tbo Court in that iatigungc^ tin; Judge rnttUiig 
arraugenmnt for tlie inter pre til Con, if ueccssnryp of mich uddresii^ to Llie ulaader pii 
the other aide.^JUizrf. H. £7. I^ o., Juhj 1B5», Weir, p. 2(J. 

Hindi declared to bo the Court Jiuiguago to be jkcJ in judioird uiid 

rerenuu prewodings in the Darjctliiig District (CaZcu^ei ISTS, p. iNb); 

Asi^anna^e ill the five ViiiIcy districts of Ashdiu, viz., i^jiuiroop, Durrung, ^owgoiig^ 
S^ebBugur^ and Liuetiiupore .—Cniciitia Gazette, lB 73 j p, ilia, 

CaimreBC Inie been decUrod to be the litngiiAge in oniiimry use iei the CriminnL 
Courts of the District of UelgnuuiH— Gutellc^ LS74, p. 33S. 


Po we ra of G o voriior- 
Gen&ral in Cuuncil and 
Looftl Govern uieiit 
exorclsuhic frona time 
to tiiuc- 

This ia new. 


557. All powers conferred by this 
Code on the Governov-Gcneral in Oouncll 
or on. the Local Government may he exer¬ 
cised from time to time as occasion requires* 


568, The provisions of tliis Code shall apply, so far as 

may be, to all cases pending in any Criminal 
Court when this Code comes into force. 


PfludlUg CUEfi. 


Comptii^ Act X of 1672p’«3. 3 auddSD; AotXof 1375, s. iJSr Act If of 
1877, BB. 5 and 237. 

* As to die rctroswjtive force of eunctnisids relating to procedure, see /n n 
Halcmii Kaliat^i, L L. It-, ^ Horn,, 149, iind Uda Jdfffum v. Irntm-vd^dinf I. L. 
R., 2 Allp, 74. See rIbo SrinhatiKhari t, Qubcr, I. L- S Mad., 33S. 


“ 559. A public servant having any duty to perform in 
• connection with the sale of any property./' 

mie* under this Code Bhull not purchase or bid 

or bid for pcopBrij, fo], property/^ [Act X of 1886j a. 16,] 
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ENACniWa BXPEALKD. 

SCHEDULE L 

ElTACtMBNTS &SPMLED. 


(d.>— 


T*ar, fiigii di^pt^rK 

lkl«. 

Ex Lent of ropul, 

la Qfo, ll[, (iJfiif»t«r €3 

in AcLfdi nlaliltshiniE ccrlb'ltt n^Li- 

Sictina Sfi. 

litiona for ih^ 1>t^or lOAifii^fniejtt oi 
ttl« BkFftkq of flit EasL IifJiA O'jrfi'- 

1 


paiiy^ 11 w«J t ill tiiiJiA at in Kuropt. 

1 


(&,)—Jffi of (j^e tAmtrtior^fjtaerat fti 



NooitKf APil year. 



Subjtct. 

Exietit oj i^ioal. 

mil of wo 

J^XOcntLDti of prOcCfij 

■So muolt ai liaa nol Ii 4 !en 
rcJ>ft*]od4 

XLV of laeo 

PoiLElt Oo<iLo ... ... h.. 

Tha iltuatjAiioiLa to oaotlon 
Sli 

T of ifiijl 

l^licc Aot 

h 

SoOLion 6 anO Hlb Innt ni no 
woriie of ltd ion E4. 

Section a^., (toVFii to mil iU'- 
C:lu.iiifi^ tliB trord^ ‘prD?lif- 
0(1 IlinC^ 

xvifx of i^a 

CfimiliAl l^fOiMduKi Supronio C-iratta 

So tuuch u has Pot hoea 
reneflleJ. 

Tiofiafii 

' WEjiiipirf^ .... . 4 . .44 

Swtioii 7, 

U of 

■ tlw j'eace 

So UlljOh ru ti[t 4 Boi tcoil 
rppenle<l. 

XXII of 1870 

Appticaiiontci EnropcAii Briiiili auL- 
jooLa vE Actl coaierrijl^ euUiniilry 
juriq^IlcLi'Di]. 

So much jia liu not liaaB. 
rcpwltd. 

IV of IS7E 

Fu.t^ aHh m* ■-■H 

S'l lar ny it rclntas lo I^Ue^aL 
E4!gu1ation XX of IHafi. 

X of 187E 

Tti6 Oollo ol CtiiQinaf Froociliwc ..4 

* 

So nincli lu tiPa not bcu 

XI of ie74 

A fflcnOiii^ tSio twio of CiimlQiil Pro- ^ 
CMiur^ 

TIlO wLoIa 

XV of I8T4 

Ltna LoOaI Exfoot 4F. 

So liLir ao it folaloa to Benral 
li^ftnLntioii XX of mi. 

X of I87€ 

High Courti^ CiiiitiiEnl fjrocEtltiro ... 

Ttuewhole Act, oicept oac^ 
iiDp 1,44 and m mucti of 
attttioii iid 4 b jralftoa to 

uifOTtnalLitci* 


<1; S^tLfiu Ul tDd l4ti 4jf Aft 1 tt trc u Eolhm.:^ 

144 . Tfa» Ai>yi wllki t]M iirwlaiH fliipabbMi af tiA {J^jTtnAritlfltunl I 4 noai^l 

L«ll QnHIlnMliV» Uii^ LM*I tilDi^Ulii UiilnAt btTBDud faiUilMl IbtllB lariddlAllui ’Ol' tba hAm) Cirin^ 
iabrAiliofli *11 ir^rpoHi. b'luAh Her UAjuryt Aft^riwf'U'AtKFtl nbLUt lalorcDtitieihi og l^lJf 
artiiA Unva dn tiv CauI ^ Quefn'i llviktb m lEirlieqktA-. 

KlkOtl proMii^iW* ™ V Ik U^n npoD *T< 1 [J iilpIl iiiAimiiilpin u ci^r Uwfi^ItT N in MM flf flDlltr 

J ofonuldou flU bf liBr Hblertf'i .ittafurr-fjciiurit fa Ecr^iii n E^r m tli* olrcuBitMHi vf tlu aus lud 
ibmnK ud TTtttlB* ^ -pflHaeiUnc in H i^b iJnnFUi "mwi L'llj will tdoilti 

AU AwIf nqd lorFitcif ioOiivt toavind cr hinsd nuder Or by rlAiH «f iv 

ncli InAtriutlien ibiH bi444| td the liDTiirimfui oE Indi*. 

144 At uy itif# Of icy |ifQAADdla( ■ndar Ibu A«t. Mdra ttiE. nttim ai tiH TErdlet, tb« AAmla-Q«iwM 
ri) euf, If ht IfataUfi^ Isbrji ittf Ooort on bofatlf of lier H^Jeity tbti b* ^ m fatib«B prntKiHg tlte dsbaid+ 
ui nbOB nb^nfenfhdMiiiF Ainf; ud lluHfliBaAjU ^rueadbiBi AHoli fntaniviwi «t attimltbo 

il^iifUnl^ill b*4U|*4i MA bl Ikll^ IM diKbvf od qf *«d frO«i tltc lAnw 0*1 «U«ta tU4vl4f]t4 4Ai^ Hi iaopnt 

: -Ol^A 



fJpmwAi I'newHDm» forJ^ipolomr ^ wa«- 

fifrtit imippIicaHff h tt ctmpTsifti 

undfr f in,' .) Tht' ftwin'fl uf ^ninp^iTisAtii^ti ii’niior k of tUfl 
Ooflf rtf ClrMnina] frocednrifl mxiHt hw ^n fSKpeet of i friTnl^ju* anJ 
\eiH'.i"TjM of tn alTcinort of wlnoli tlio aociiMd person b»n iK-en 

iliHolitirf^t or :rtC|u 5 LtpA lliiut AMtioih 5 ^ sot Jtp^lfdAlilp ^ta an appllm- 
Ijcoi uadfl Ijo a wtIiiSj a view to IlIis taking pirno^ing* 

iinikr 9, I Ift flf the Oodc 

The QocBn-Emprwa b. liiSlipat 




fr5';L< S 

fjdJ TTnf ISftfll tS 4 2fiO» Ir of lB91j 1- * 

XLTof IbW 1 1S6.] WhaB a Civil Court jwfm wm *eiit 7 

1 Mqtiilf tn attach certain property, and OM the peon ^ 

1 1 in iDBiViiniz tlw attarhnifflitj tlie HinMif Mat tha 

Code. rt^*mlSMd the case, and m^ca c ^ . tin* c»on. 

«cu«^ J7^. that the of ^rcmp V 

tWiJi o^,mia«llj the mfomsTib ui th^t^ 
pkli,eot.aorr4jqldthoprj^ii^^'^^^^ iU^r^v 
lath'd bef Dto tiie IJopaily Mugmlra ^ 

BnavlTT CHFNlJieil ^ "£c„. £,-t^ ^ 


OJfPaNPATlt>N-ip^>;wiiid; tfltlJe fjiei X flf Mf^fmSQO — 

*'*vr^pttm<nit TA 4e/avU iff pavjA^nt if ppjApeiuittioH — hi/iffU.'] The 
^4tv *'‘’1 of sectiott MO of the CwTe ol Criminal Procedare fa ne- 
^ '4 , Asca Inatitaled bj "complaintee Jefinenl In the Code or 

offloerora Magistrate, and cooee- 
P Hnntlf that eeetiou bu no appUeaUoa to a tnatituted cu a poli« 
report or on luforitiaMoti given if a po39«t ofUcer. Whether 

nrkkr tUa toctfon « Magti^afeebiepiwer ta uake ut omt* {«impnHfr 
tnent in dalsult ef payment fil th* ecibpeinatiDii awarded f A police 
oongtahift Ktiflated a carter and ehuK'^d him before a Magiatrate with en 
offvDoa under Hotioa S4 of Act V of 1B<6L, phe UafiAtrete Beqiiitted 
the Bociind and dlreotedi under lection G60 of the Code, that ihe 
polioo conatable ifaonld pa/ him Be, SO u compiKiBalion or undergo 
■impla imprlfonment for a fortnight. /fe£d, that oa the seetjem bad no 
application to the caae, the order waa Ulegalp being made wlthnnt 
jurledlatioiu StU, fnribu, that even if the Ungrate had powe« 
under the Code to pa*9 an order for Impiiacnmont in default ct pmv< 
maut cl compeneatlon awarded nnder leotion MQ, It va« tllea^ he 
pan tnehiu erdur unSil vome attempt had bean made to Iqvv the 
ameaht Ip'thre roumer pnvided hj saotioii for the ievrioeota 

acrniTis ftastBiT Kb.aa - ^ 




m 




iSfiJAOTMBaCTS 4&5 

H 

(Ad &ortTW)r~Om«Nil in Cpvnoif*^{CantdO SebtA 1 


*' ITiimb«r yi\^r. 

Sabj«t. 

Extonf of lopeal. 

XXftfie7& 

Centra!-^ Pro? incfts Laws 

So inr at i t irel«t$t to Bfin^at 
H^gulitiOR XX of 

xviiiofms 

Oadli LiWi 

UiUD. 

IV ol 1077 

i 

Presidenoy Map;ldtrntc3 

Tim whole Act oxcent tec- 
Lion £7 (l)p 

XXI r^r 1 &79 

lS:i[rtD<1ii!Dn ... 

Cliaptor IIL 

X of r8»l 

Corohor^ ... 

SectLDiLi S aud 9 . 


(Ch^ —iljsjisfttiwju. 


1 

N'linthor and ye&Fh 

1 

Subject. 

EALQiit. cf repoAl. 

IVtnKtl JkOj^iilAliou XX 
□£ im. 

Illof 1872 

IX ol T!IT4 

III Of J«77 

Juriidiciinn of Court t-Z^lartiiil ... 

SanthaL l^arginst SoLdcmciit 

Arnkou HMlaDioirict Laws 

Ajmer Lbwi 

Hn iniicJi it has Dot hten 

1 re|iCRlcd. 

So far flD it rciatoa to Act X 
of IH72. 

S*i far at it relates to Acta It 
of ! X Of 1 972, 9Lud XI 

of 1871 

So far oa 1 . 1 . ruNitM to Ben^tiiJ 
rEcf^ulaiimi XX of 1825. 


]c( qf ih£ (rojfernoi* of Ftn i SL ii 

* CoftHcH. 

NuniLer and ye«rF | 

Buigwt. 

EKtenL of rcpcsl. 

YIU cf 1867 

1 IS^ljCC lif 

Sociioii e. 


" (]]i ^fldtJdiii Hi □! Act £V ct I4T7 ft — 

A Th of ci|lil HtiDH i^kll Ih Thttk fur fiwvrj tumniwii cr wimiit imucd tj^ A. I’ml dcUAr IfA^rutrita^ 
eiopoi ID (l*B cvff vf A HinLLiiQjtA (/o «t»a[l utl CiTiKltuH] CT tv pFUduuc d«ifUiC1t|dt TbioJi dA*g (Iivpd eIiaII 
bfl pitid A vf hur AnRU: 

tbit «UUli ui^y In any cbu remit acy Hoelt {bc, if Nc 1i fitSifldJ tl'it tbt mnptltlnltDt 

la aniltic te piy tbc li{ne» tblLll romit it when tbt ceinitLtJbt ji uiidv by i tiUliNc dervint ju Lbe excDUtfoa 
cf iiii^utif 
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A^H., C.P.C.) 


35 



ftdlUd. Up 






OFFENCES AGAINST OTHER LAWSl 









OR DINAR! POTVEItfl OF PROVINCIAL MAGISTRATES, 


SdieiJ, IIL 


SCHEDULE III- 


OjlDTlTAftY PtoWBBS on PfiOTliflCJiL- M AOIflTB^TIS, 

/, —Ordinury of a Ufa^intfale nf i^t STSiivI Cfais* 

(Ij ^Fowej? to or tlie unreift in Uia preaauca of, ihi uiTeuder} 

fi^ttioii Gj. 

( 2 ) Power to €i] Jorne a wnrrai^t^ nr to order tlie reiooval of nti acnueed jiorflon 
iirreetod onOor n wnrFftrit^ aeotiuiis S3, §4 uini Sti, 

(3) Ftiwer to isuue ^mdainatloim In cmcs jLifUeijiEIy bcForo iiim, seotion_37, 

(4) Power to ftltnolt hmJ »oII [iropertjf hi eiieea Jqilteinlly before Ihm, section SB. 

(5) Power to restore EittAcbed [n*[tcrty, mention a&. 

{6) Power to issue eeoj cli-wo rracit, floutioo 9'G, 

(7) Power to eiiiiorae a. acareh-wurrauC nu\\ order Jelircry .of thing found, 
■ection 99. 

(p) Power to record stutemontA or confeaninns during n poltee iiireatigatMui, 
AfCtlon 1G4. 

(&J Power to autliarize detention of a pergoil during a polioe iiiifeatigiition, 
Hctioii 1G7+ 

(10) Power to detain an ofTeiuler found in Courtt aectiqn 331, 

U 0 Power soil ^KnieLiibie properiy of a suspeuted chiiriieter, seotimi 32^. 

I/.^Oi‘fiinffrp Ptiwer* of n Mfi^ixlraf^r of iht Sefoml Clutt. 

(1) Tlic orElinary powei s of a Ma^E^trnte of the tbiid elai^a. 

(2^ Power to oiilcr the indioe tn irive^nigato nn ofTeiioe in oases in vrliieh 
the Miigistrate baa jiiiUdiction to try 'ir ronnuit tor trial. sidUtioit 

HI .— Ordinary Pouwrr of a of iho First CiasE. 

(]) Tlie ordinary ptnrara of a J!iJa!;iatrnte of tlie accoiid class. 

(^) Power to isiauQ aeareh-wurrunt otlierwiiO than in outirae of an incjuiry, 
section 9#, 

(3) Pnwer to issue ti^hrcb^warrant for disqoTery df perftutia wroiigfility culi¬ 
mited. J^ection lOt). 

(4) Power to require eocurity td keep the pence, aeotiqn 107. 

(5) l^ower to rorjuire neonLity for fTtmd behariourT neistioti 109. 

(6) Power u> make ordera, &c , in posicseion cases, eecrioua ]45, 146 and 147, 

(7) Power to ef»tnniit for trial, section aod,* 

(B) Power to atop prooeed1n|[3 when no complainant^ aac^ticn 249, 

(SJ Power to Diakc ordera ol iiinintenaEice^ se[:tioLia 438 and 4B9. 

/ r .—Ordinary Powers of a Sub*tlims\onol MogistruU* 

(1) Tito ordinrny pfnwera id a Ma^istrete of the firat ctiia*. 

(2) power to diiect warrants to lain! bo biers, sQcjtion 76. 

(3) Power to make ordera jk to IocllL Jiuisances, section 133. 

(4) Power to make orders proidhjtin]^ lepetUicjiia of iiuisttnuefl, eectlon 143, 

(5) P<>wer to aiftko ordera under BeftLhvn 144, 

(fi) Power to hold iin]ueat9> seotiett 174. 

(7) Power to isaue process for peroini within local jurigiUctinn wlio Las com- 
uiittod an offence outside tiie local junadiuticn, eeciioii 18G. 

(8) Power to eotartnln ooniplainti, eectioii J&l. 

■9) Power to reCeire police repoi ts, sdetion 191, 

J 10} PowOL ti> entertiiln crises witliont cmugilaint,, section I9l, 

] 1) Power to transfi^r enses tu n fijtibordinate MagiatmLe, see (to a 19-3. 

131 Power to pii^s teutence uii proceedings recorded by a S^ubnrdinate MagiS' 
trate, secticTi 349. 

^13} power to scR property alleged or Suspected to baTC beeti italen, Itc., 
gectnni 324. 

(14) Power td wUlidraw casca other than appeals, and to try or refer thdin 
fortriiil] Bceridih 

As tu the pE>wen of s Magistrate einyiewered with ordbiary powors of a Bfi^^iatrate ol 
sercin*! vUs^, ami alvu the powa» to coraiaiL for tcial uoilar ft, aee lisiifisiuidar tr. Nlnsum, 
1, L. li.j Alh, 477. 


I 





IDDirrOSAL POWBlifl OF PBOmciAL MAOISTaATES, 549 


Fh —Ortlimrif pataeff &f a Diatrict Mfigutratt. Sabed IT. 

{1) Tbe orilfnar^ powefiA of A Siib'CKi^rjtionDl Mugitticate, a IVtaj^Utriite 
of tbe Bret cl[is 3 . 

• (^) Pr^wttr It! is90.e tearoli-iramiifj dui^iiinciitB in cuitodj of Poatnl or 

Tele^mph ntit1iSiUi«B, Af^utiun 96. 

(A) l*uwM ti» rlisi;liiLrgi! poraoriB LouuhI tci ktjvp tFie penes of to bs uf goinl 
iKbatriour^ aeetion 124 

(4) PiivFer to onTicd bond for kee^iin^ tbe [lence, aeetioii 1^5, 

(JS) Pnweir to Irj BuinmirUj, AbcIiuti lifiO. 

[6i PovFsr to qiiiL^li cunrielionA in cerlinii flection 

(7) Power to Lear appeals fruta urJisns req«iring security (or ‘jnoiJ beliavtoar, 

BBctroih 4Dlj. 

^S) Powtr to UoAr or refer nppGatB from eonriotlona by Mftiriatratea of tUi 
tbCEtod flnti third eUfEiEn^ aeetlDii 407- 

(9) Piiwtir tu (jjdl for rear»nlfl^ Bfietioii 41S, 

(lOj Power to revise orders pna^ted iuMler 5 li^ nectfon 317, 


SCHUrUILE 



Ai^ditionai, FitwuftS wixir wirjcH Pn^tvinoUL MAtjisTCATis mat ua 



“lT 


I 

I 

I 


; I 11t TH<C Tnf^CAt 

I I ABBahIKMT 


POWEliS WtTIl 
WHICH AMAGtS^ 
TIMTE OF THU 
FOIST 0 HASS'*: 
MAY HE IS- 
VESTED I 


Gei^ 


, I (I) Power to rcqtiire eeciirit^ for 

I jr4>L»(| bi;1invi[»iir. seetiuti 110: 

; Power tEJ lunko ordera as to 

!: loofil oui^acieeKf nretioii 133; 

(3) Power ixf lurkc iinlers prnln- 

! bitiiiE^ repettlicMis of noi- 

! J fimcea, aeutiun 149 ; 

- [4) P^twei' to iiiiike mtleriS under 

I aeetitin 

{31 Power to held it]t|uestB, aeo* 

tioii 174: 

(0) Power to issue procoKs for per* 
^urt witbiii local jEiriadictiEin 
wlio Uw CfOinmHted an 
; I oflencc OEittide tlie local 

I I juiiaJictioii, sec lion I9S:: 

J (7) Power to take co^niEnncQ of 
offenees ujwii eoinplaiiit, 
Bcotioii 191; 

’ (8) Power lo take cowniiaiice of 
offeiEcea II piEiJ pul ice repur tsi 
aectloEE 191 : 

[9) Power tn take cognjEance of 
ofleriCCB upon inforrau tion, 
action 191 : 

(JOJ power to trj euiaraarily^ flec¬ 
tion 3^0: 

(11) Pijwer to hear nnpenla from 
convict!atiB bj Miigiatratea 
of the BcCund and tblid 
claasCBt MCI ion '407 : 

(Ia) Pcswcr Hi sell property allB^* 
od or au speeded toliarebeen 
J sbolcD, , aectloii 534- 



550 


ADDmONtL POWtiRB* 


fldted. n. 


POWBKS W 1 T H 
WHICH AM AQTS- 
TRATB OF TUB 
riR^ST CLASS 
MAY BB IN¬ 
VESTED 


By THE DliUBlCT ^ 
M^ainTRATB 


POWERS W 1 T ll 
WHICH A MA- 
ClbTUATB OF 

the second 

CLASS MAY BK 
INVESTED 


By TiTK LofJiL (Jo- 
VIvBHHKflT 






r 


POWERS WITH 
WUKJll A MA- 
OISTRATB OF 
THE THIRDS 
CLASS may J3E 
INVESTED- 


(1) F«iT«r Co inalco onieti p^uliE- 
Litin^ ropetItiohB or 
Bftftcec leciiuD 14d: 

(i!) to maka undflr' 

lectiob 144; 

(3) Power Co kuld inqu^itfl, 
tiotil74: 

'(4) Power to take qogiiizariao at 
Offencoa upon eomplB nC, 
aectiQo 191: 

(5) Power to take cognisanoR of 
upon polit'e re-' 
porte, «4ctio4 19t : 

(dj Power to triuidTor o(ui«ai eco- 
tioEi 192- 

(1) Power Co pose sentencoe of 
whippings eeoiiou 33 ; 

Power to orders proki- 

Siting' repetittoiifl of nui- 
teetion 143; 

(3) Power to moke ordera under 

BectiLMi 144: [tion 174; 

(4) Power to Lnltl inqiieats^ see* 
PowL^r to take Oogiii^anCfi of 

ofleiiccB upon coraplaiuti 
BeeLiDU I9E ; 

(9) Pohver to take cognlYanae of 
offopicea upon poRoe rO- 
porta, accbioit 191 - 
(7) Pywur to take cogiiizitnce of 
odeiicea' upoti iiitoriuntjoiii 
BeciloulUl: [seciiutt 300. 
(0) Power to comiDiC for trials 

(1) Power to mnke ordcro pnoUi- 
bitii)^ repeUbioua of uuf> 
eiuicea, wctiuu 143: 

(3) Power to ninke ordera uodcr 
/ I Election 144: [liou 174: 

Bt TiiK DiATbTCt j (3) Power to hold iniXiieBts, see* 
^lAOJaTtaTH \ ] (4) Power to tnke cogiiiriince of 

cHencea upon oomptjuuE, 
apcttoi] 191 E 

(5) Piiwer to tnke oogidetiice of 
ofTi^iicea npon police re* 
porUii aectiuji 13U 

(1) Power Co toake orders pro* 
ll [biting rOpeLiCioae of Ul|i- 
Buiicesj neetion 143: 

{3) Power to make orders under 
aeotioti 144: [tioir 174: 

(3) Power to bold inf^ueata, b«c* 
^ I (4J Power to take oognixaiico of 
ode aces upon oompleiotj 
iectioii 191: 

(0) Power Cj take eo^tiiaauco of 
oSeoces u]>oit police reporUf 
jeetion 101: 

(6) Power Co oomniib for tritlf 
flection 300. 


IIt tiir Lucal Co- 

VLttMJKNf 


> 

1 
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Qc1i4[ 


I- 


POWETIS WrTHM 
WHlUIl A MA- 
GlUTRATJl of! ( 
THE THlilDV 
CLASS MAT BE 
INVESTED. 1 


Bt thb DrflTitjcT 

M'Al]lBTaAT« 




(I) Power tn make fltderj pru- 

repeh'tioiis of uuj* 
1431 

(£) Ffiwer lo luake orclene under 
lection 144: [tian)74r 

(S) Power te liold inqueote, oeO- 
(4) PuweL to tnto cngnisnnce of 
ofTencei tipOD compliiial; 
lec ttoi'i 191: 

(J) Bipwer Cn take co^nixanee flf 

olTuncef^ ii|pdii police roporti, 
KOtioii i9L 


POWERS WTTH’l 

wmoH A suit- 

DrVISJONAL MA- > 
GISTRATE MAT 
BEmvBSTBU } 


Bt the Tjocae. Go- 

VEtHJtffiHT 



Power to citlJ 
433, 


for record!^ ooctiOD 


SCHEDULE V. 


FORMS. 

1,—Sqhmq:^ An PsbsoN. 

(iSiS^ fesiinK C6.) 

To or 

WiiRitBAi jo!ir attendunee li necwAfiry to atutwor to Pt cliarj^c f>t(stitti 

cfinfffed}, yi>ii are (pc re by re^ipiired to appear in pefiarm (or by plcnder^ 
nj lAit Muj^ beir4>re the {^ttagairale) of , 

on tbe day of 

Herein faii not. 

Dated thia day of 18 . 

(Si^miure.) 


II.—^WaaitAlfT OF AsRKliT, 

(i^er arci^orl 73.) 

To (fiani 4 ^ and of ihe pemoa or partofis wAo la or ore io executi the 

warrant ). 

WHRRBAfl of atandi charged with the ofieiice^ 

of [aftifff the joii are hereby d[retted to Atreat the said 

and to ]]rudii(^fi him bofore ima, Hei'eiu fail not. 

Dared tbia day of id . 

(Seal} {Sittnaturr.) 


* (5ftf SiCticil 76,) 

Thit wfliranf tnajf h4 tndQrt^d anfoUewe :— 

If tbs Bald BhBlI yiro bail bim^eif in the inm ^f t 

eritb 0110 aurety m the auza of (or two aurotiea eacb in 

the Anna of to fittend bef1>re me on the 

day of uid to continue to to lUetid until otLerwue direoted by U)«^ 

be mej be reloued* 

D^ted tluB day of 16 


{SignatMF€,} 
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rOftBfS OF PROOBSSES. 


ni.—»1]r)Kp ATxt} HAiL-Bi>r4[> Jirrsa Ahbiwt unduii \ Wahhavt, * 

(^Sgf aection 

^ ('ivaway of ^ b^ini; befora tlie Diatritit ^ 

Maf t«tvat4 of (or, m the case mag be) uiider a VLrraut loaued to 

cntopel my appearance to antvfir to tlie cborj^o of . , 

ilo borebj bitid myaelfto nttend id tbe Court of 

on the ^ cltjf of next to answer to the said charge, and 

to oontinue aa to attend until otherwiae dtf^ted bjf the Court; ond in coae of mj 
isaklni; defank betoin^ I bind isy^eif to fcirf«i(fto Her MiJeatj the Queen, llrmpress 
of India, til# eniii of rupees 

X}ated this dajr of 1ft « 

(^ig'nafura.) 

1 do berebj declare mjaelfauretj for the nbovenniaed 
of f that lie Bbull attend before in the Court 

of on the day de next to anewer tothediiirge on wbieb 

lie liaa been arrested, find ahull continue bq to attend niitil ottierwiBe directed by 
the Court; and, tu citse of his making deCault tliu rein, 1 hereby hind tayeelE to 
fnrfett to Her Majeity the Queen, Eiupreas uf Indift, the sum of rupees 
Dated this day of 19 , , 

(Signature J) 


IV.— Fihwlamatioci BSQUTRjaa Tifu AppEiEtncG op a FKH«on 

Acevaxn. 

(iffr* teciiox SY.) 

Wttaafisn eoaiplnint line been made befc^re me that (Flufn^,df^c^ri/>/ioii and fttltlreet} 
bas cnmniitted (or is suspected to here cuinmiELedji the ndence of 
punish able under sect! on nf the Indian Feu a] Code, and it fias been returned 

to a warrantor arrestthereopon istued that the Huid (tiujne) cuunot be fuiiud ; and 
whereue it has been ebown to my satisHiotlon thntthe said ,3]unfe) hai absconded (or 
tfl concealing himself to avoid the service of the said vramiit); 

Froclamation is hereby made that the said of 

is required to apjieur nt {place} before this Court (or before me) to anewer the 
Bftid ciirEiplalnt withio dayi from this date+ 

Dated this day of 11^ . 

(SruZ.) 


V. — PacoLsuaxiax ueauiftitio tub Aitxkdance ox a WfTNHsa. 

(See ictfk'iSJi ft?*) 

WfiKvxse complaint has been nnide before me that (ueR#, detertptien md ad* 
dmi)haB committed (or ia stispeeted to have com mi tt&l} the offeiioe of (meRkva the 
offence eoncitely), and a warrant bus been issued to compel the attendance of(iianu, 
deMcriptiov and atidret* of (he rrtbtefji) be lore this Court to he exB4iiined touching 
the fnattar of the said cofoplaint; and whereas it has hseu returned %*t the eaid 
warrunL tbnt the said (name of utiaeAn) cannot be served, and it hue been sbbwn 
to my SAtisfucticin tMt he bag absconded (ar la coiicenling bimaelf to avoid the 
sgrviee of the auid Warrant); 

Proclamatiou it beroby made that the aiid (none) is required to appear at (pi&rcs) 
befbre the Court of on tbe day of next at 

o'cleck, to be examined totiching , tbe ulSenoe coupLained of. 

Dated thie day of 18 * 




(Signature r) 
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V£,—Oiti>Rn nr A.TrA.dTiiBnt' TO coMPnL thh ATTftND&dCV nr ^ Iltlied. T, 

W ITIBKil, 

stction 

^'b ttifl f Blice-offluftt ID of the (it 

WnsHRA^s A wArrftiit baa been duly iQm4><l to conapei the attendance nf (jjant#, 
defcrif lien and fo teafSfjf cnufldf'niiij! a cfnnpliiiit penrIiDr? beftfJM this 

Caiirt^ and ft lin been returned to tlie enid WMftsnit that It eniiin>t be verted Tan^i 
irbereiia It linj ticcii flbgwn tu mj Bntinfutrtirrn that Ijc hoji nbscniKled is cnri' 

ceftling Ui'ia^elf to avoid tlie service of Lite aaii! vrnrrimt^; mid tberetipon n Fro- 
olaniaticn wea duly ijaneil and piiblialjecl renjutrindr Lite aaiiI to nppe^ir 

and fjive eviileiice at tbo time uiid place uieittioned tlierein, and he haa faUed 
tu uppror; 

Tins is in authorise anil require jnu to ntLieli by aei^iiire the moveable 
properly belonjfingf to the said in tbe vnIug nf 

rupees which you may lirifL 

witinn tfie dintrict of nnd to hold tlia naid property 

nitder attachcuent pencilr" the further ortlor of this Otnirt, and to return this 
warrant wttlj nti endoraeoicnt CerEifying the rdunnot' of it^ executium 
Dated ibis day €f IS % 

(^mI) (^^jiafure.) 


Ordva of Attacrmsiit to coMFiiL teiu ApruAxanCB or a rEBsoji AccdssDr 

{See seclifjK 63,J 

To (name emd d*»igitai£oii of iAe per/mn or persons who in or rtre to execute the 

WuRUBAS comphiiut has hoaii tnule bcfina me tiiat detc^'ipiion ai\d 

address) hft^^ cotmuitted in uuapouted to liiivs comm it tod) the oiremje of 

t unnsliiible under section of tiie ludinii PeiiAl Uode, and it bne 

leen resumed Co a wuLTunti of arrest tliei'oupiui insned tlinl tfie nnid (uanurt 
cannot be found; and wheren "it ima been sinnvii to my jcailnfacHoii tint 
tliA said fRani«) has abRconded {or ist ooncealin;; liimaelf |[» ATnid tlie B4»i:vlca of Miu 
Bald wnviraot), and thereupon a Froehunation mtoa dulj/ iRaitenl and piibhahed raqulr* 
iiig the Bnid to appear tu atiewsr tiie^gsid ohur^e 

within days { and vrlievenB tlie anid ia ]iutse9scd of 

tlie following property other than land paying; rBrenne tn Government in ilie 
vllkge (or tewu) of , in the diNtrtut of 

vit.i ami nTi order hna bocn itiaLle for the nltibulLineiit thereof; 

You are tiereby TequirerJ Kt attitoh the smd propf-rty by sekure, and to liold the 
aaine under att/ichnieiit, ihCndhig tlie furtlior order of thla OiMirt^ mid to return tliia 
Warrant with an endoreenieot certifying tbo manner of its eaecution. 

Daied this day of IB . 

^iSeaf) fSigTiafttre.) 


Obdbb AoTHORiBiTiQ AH ATTAcnMiiHT DT THH Drpdtt CoUHISfUOemU as 

UOLLXCTOB. 

{See tection BB,) 

To tile Deputy Commisaioner of the District of * 

WHESBAa ooittplahu haa been mado before me that {namet description and 
address} hsa coinoiltted (or ts euapected to have cornmUted) the offence of 
piiinahable under leetlun of the ludliiit Penal Cudet and it lias been 

returned to a warrant of arrest thereupnn iaaucd tEiat the anfd (nmne) cannot be 
found I find wliereu it bui baea shown to my aatinfiicttou that the said 
(bcihc) hfii abscciidcd (ur is concealing bimsolf to aroid the service of the naid 
warniit), and thereupon a ProcUmation was duly issued aud pnbliibed requiring 
ihe said to appear to answer the said charge wiibtu days^ 

fant he bu not ap^^ared ; uiid whoreofi tlie sud u poasessed 
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Sq|]«^ 7. of carUin fand ptyliij fflFBJHift to Oforerameiit in tlia Tit/uge (or (oifn) uf 

ill III* district ot 

You nra boi'fibj ■.utliariEgci And rcquCAtod tc causC tbc AAld I Add to bc attOCbCUf 
aheI Co b0 lield under attiLuhiqeiiC peuiiii^ tlic fiirllicr order uf tliis Oourtj And to 
certify without delay wliAt you may buTO done in pursuAUCC of tUiai;>rder. 

Duted thi» day cT IS . 

{Signaiart.y 


Va-WARBAilT JIf TIIK riMT to AKINO up k WjTHBflS. 

(nSfif teciitfn $0.) 

To (HitJWi and d*sigfUiii&n the Police-offiaer Qt oiher pcv»&n or p&tions utho i« or 

flre edffFieff the muryfini). 

WirBREAS oompUuit haa been made before luo tUut 

has (or ie Aimpected to Iiat?) committed the nSenoo nf (nteuh'on (he <^en/ee 

And it H.]>peai'B likely tbiit (uuine nnii dfirtcriptio^i oy urt/iuj'A^ cuo g'lve 
ovidciicu conceriniii^ the auid coiopUiiit; anil nhureuj I tiAve j^mod und BLilHuiejit 
renson, to belicfc tliut Lie wilt not attend ns u witneas on the kenrin^ of the said 
comptnint unless cumjiellei.! to ilo so{ 

TkiH is to UiUth'^rizc and I'squire you to nrreat tbo said nnd on the 

day nf to bring biia kefure tkfe Court to bo euiEuiued touching the 

oRenue ectnplnincd uf 

Given under my Laud and the flejd of the Court this dny 

of 18 

{Seal,) {Signalttre.) 


VLIf,— t^AURANT TO BGAUCIE AFTEU IhfoRBIATIOW Of A PAATtGULAft OmHCA. 

9(i .) 

To {iwiAff ond de^ignedim o/ Police-o^cer or Qther person or persons toho h or 

are ta execute the Riurruilf)- 

WnsaHAa inforEontiori bm boon laid (or oou)|iEniiit bit^ been made) bofore me of 
the onmuiiaslon {of suA[iectod coni ini A^iionJ of ibe oRence of the o^eace cpa- 

tftjtafy), and ait kna keen mndD to Rji^ieur to ina that the prudnetion of (^xpeci/y (he 
is esseutial to tiia irir[iiiry uo^ being uiade (oc about to be made) 
Into ihc a Aid ulfciicc (or suspected oifen ce) » 

l^hii^ is tt) nutborize andl require you tosoarch for the said thiTtg epec^tfdy 
in. the (dfscrifie the Apeu? turjdacet or port (hereof:, (o tehich the search it to ite conjfittod}, 
amh if founds to proJnee the simo furtkwUk befor* this Court; returning tbJn 
WRTiTHiit with Ah eiidurBemeut certifying wbnt you hiivo dune under it Immediately 
upon its cKecuiion. 

QL^en under ray baud and the seal of thc Court this day 

uf 18 . 

(Seal) {Signature,) 


IK.-^WAUBAirT TO BEAvcif ausirnCTED Placb op Deposit^ 

{See section 98.) 

To (iMinf and deeigmition of a Police-o^cer alroce the ranh 4^ a Constable). 

■ WHuaRAS information has been laid befitre me, nnd on due itt qniry tbersu pc ft 
had 1 have been led to believe that tire {describe the hotue or other place) is used aa 
A plftce for (lie depnsit (or eidej nf sbiien prO[njrty (Rr, if for either of the otherpnr* 
poses expressed in the eeotiont ttoie the purpete m word* of the tsetioti) ; 

This is to aotiioriAft and leqiiire you to enter the said bouio (or ci/ler p faff) 
with sucU Hisistanoe ds shall be required^ nnd to use, if necessary, reasi^nable force 
ffirtkat purpose, and to a^^roh every jmrt of the said houeo {or other pl&ce, or, if 
the search cs to Ae con^aed to a part^ specify the part ctsor/y) and to i*»fr and taku 
possession of any proporty (or Joouments, or stampi, or seals, om coini, at iht cast 
mag £«)-^[4dd.{ieAsii the cose requirst ii) and also of any iastraia^iiti aitd materbis 
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which jou mnj reaMniblj belteve to be kept fiiP the mAnurjictui'e of fbrged dneo- Behtd. T. 
meDtii or oountarfftU stamp b, or false seols^ or oounterreU coip (ai the cok may t«)] 
tnd IbrtUwilli to bdng before thU Oourt mch of the said thinj^s as mnf be taken 

S osseiiioh of j retuminjf tliia warrant with nti eEidorseiuent certify log what you hare 
one under ft^^mmediately upun ita execntioo. 

QLt«d un^T mj hand «ad tiie eeal of the Court thia day 

of Ifl * 

(Seal.) (Signotare.) 


* X.— 3 ono TO SlWV the Feace^ 

(See SEction lOS.) 

WsHaBii T, (none), inhabjtarit of {pkii:e)y have Leon oalted upon to enter into 
a bond to keep tbo peace for the term of , I lierebj bind myself 

not to com title a breuoh of the pence or do any net that miiy probnbly nccnBion a 
bresell of tbe pence during the etiiiJ term; nnd, in canc of my making default tlierein, 
I hereby bind zajseJf to forfeit to Her Mdjeaty the Qiieea, EmpreeB of ludiSf the 
auiD of rupees 

Doted this day of 19 . • 


Xl.^—E ohj^ rou Good JlBHAnami^ 


(See iediotlt 1D9 ami HO.) 


TV^hebbab 1, inhabUiiat of fiTjfflceV have been caUed upon to enter into 

a bnnd to bo of good bobarioiir to Her Majesty tUe Qneen, EmFiroes of India, aint 
to nil her aubjectafor the term uf (/tlaie the period), I hereby bind myicir to be of 
^ooil bebariour to Her Majesty aiid to all licr subjecta darlii" the enbl torm ^ and 
m ORBe of my making default tberei]i, I biuil luyaelf to forfeit to Her Majesty 
the sum of rupees 

Dated this day of I6 « 

(Sigminre.) 


(Where a hoad with mretifi is to be exeenUd^ add). Wo do hereby declare 
Onraeleei sui'oticB fi>r tile nljoTeiinnied that he will be of 

g*oJ behaTjoar to Her hUjeaty the Qtieen* Erapresaor Tndia, and to all lier nobjeetB 
during tbe said term i and, jti case of hi a lunkiog default tlicrein, ne bind ouraclireAr 
jointly and ieroratly} te forfeit to Her Majesty tbe auai of rupees ^ 

Dated tbij day of 19 ■ 

(iS^nafUr^,) 


XIL—StWHOH^ osi lNFoa»aTTON or a rBOHipau Bkbacil or «ita Faaoq, 

(See 

To of 

WHBBEifl it has been mailfl to appear to me by credible iTiformutinTi that (date 
tie anij^anee of the and that j<m are likely to uominit a bresch of the, 

peace (or by which act a breach uf tlie peace will probably be occaBioiieJ}^ you 
are hereby required to attend iu person (or by u duly authorised ngontl at tbe 
Office of the Magistrate of on tbe day of 1$ , at 

tea o^clock In the forenoon, to «haw cause why you ahould cat bo required to enter 
into a bond for nipecB [toAea j/uretiew arc retjairedf add and also to 

{ [iTe Becurity by the bead of otw (oi* twn, nr the caiP mny be) flurcty (or snretiea) 
n the sum of rupEM («nrA^ if more than that you will keep 

the peace ^ tbo term of < 

Qliren under my hand and the atal of tbe Court tbla day 

of IS 


(Ssaf*) 


(SigTtaiare^) 
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roR^rs OP PHOCB^SRa. 


idi«i T, xur. ^Warbaitt tit CrtMMiTUSMT OM 'tty rrsD S«cinnrT T(i jcib? 

T^R Praqb. 

(Set iftiioa 133 .) 

Ti;? tbe ESapeniit?ndeiib (^i* Keeper) uf tlie JutI at 

W&BBRAi (nsjifa di^ apn«ar«d, before Tn0 illperfon for bj bis Biitho< 

riz^ fluent) on tlie deiy uf ii'i t^b^diciTCQ to n RiiTninoQs daltlii^ 

upon biin t<> ahovr cause wlij hq qbouLl not entei* into u bond fur lupeei 
widi one Buryty (or 4 bond witli two aiir^ties eiicti in rdpeus thnt he tlin 

SBtiJ (nanif) waiilcl kaep the pence for the period i>f munthat and irlierafu 

an order was then mjule rerjniriii;; L}ii^ rili^E (itom#} tc enter into nnd find iDub aecu- 
V-ity {aiate thf eeaufit^ lalitH ii Jf^ni tftnt tit tht smHJnon^), 

Bnd be bns foiled to comply wiLli tlie said ortler; 

Tbii !s to fliitborlie and require yem tlie fluid SuperintenJoiit (or Keeper^ to 
TeceivE the auiil (ffume) into your cust^jdy to^r^^tticr with thif3 wnrrnrit, ,and him enfelj 
to keep in the anid juil la the perb^tl tpf (feroi af itapfittoftmeni) unfoea bo aijuH 
in tiie mentititne omnply with tfie dnid order by himself and hi a surety (or auretie;^) 
entering into the said boadt in whioli caae the eotme shell be reiM^ived^ and the enid 
(lUiNie) released; and to retarq this wArmnt wtcb an endoraoineiit oertifying tbe 
manner of ita execution* 

Given under mj hand pnd the seal of the Uourt thin diy 

of 18 . 

(Seal.) (Signaiur^.) 

XIV.— Wabkaht or Cohuitubht ocr PAtLVitu to rrtiD Sbcubitt roit Gooi> 

UeHAVIOURh 
(See section 133.) 

To the Superintendent (or Keeper) of ttie .^uil at 

WiiCBBAS it has been nmde to appear to me that (name and deMcription) has 
been and is lurking within tlie distriot uf burltig no otaenalble 

□leELiia of subsisteiiee (o/^ and that bo iy ijnubic to give any aatiafoutOEy account 
of himielf); 

or 

Whrbras evidence of tlie general cliaracter nf (nnttie and deici-ipiian} has been 
addnoe*! before me and I'ecorded, fcoiti wiiioli it appears that he is im !iEibitu:d robber 
(flr boo»e-break#]^j &0 , OJ the ease mat/ be)i 

And whereas Bn onier iina been reiionle^l stating the same anil reqLimiig 
the said (nome) to furntsli security for his good bohavintir for the term uf (state the 
periofl) by entering int^i a bond with one surety (or two nr more sure ties ^ as thu 
cajte mag ), hlmyclf for rupees ^ aod ttie said surety (or ebcli of tllB lajil 

suretie:*) for rupees h, and the aaid {rtame) has failed to comply with the 

gfiLtl order, and for such default bus been luljudgeil 1111 priseiiinent for (state the term} 
nnlesfl the anid security be soutier furniaheti; 

Thiff IS to authorize and require you the Bald Superintendent (or Keeper) to 
receive the said (arrmej into your atiatociy^ tugetlier with tins wiitmat, and him 
safely to keep tn the said Jail for tho SAirl period of {^vrm of itnpnsanmtnt)^ iinlesa 
lie shall lu the lueLfitime comply with the flaifL otMler by himself and Ins surety 
(or sureties) entering inhii the Bind bonrL„ in wliiuh ua-ie the sariie sliall be recoivod 
and the said (name) released; and tu ruturii this wurrimt with uu endursemant 
certifying the manner tif its e^cecuilon. 

’ Gitcji uTider 10 y band and the seal of tbc Uonirt this day 

of IS 

(n^eaf) (S^ofurs,) 

XV*—Wabk-abt to ]>»C7HAKGiG a Fhurohs iMFBisoKGD OH Fait.ubb to givr 

Kmcuaitt. 

(See seetiant 133 ftttd IS4,1 

To thft Supcriatendent {or Keeper) nf the Jail at (flr ot^tr 

■ oMcer Iff whose euttodg the person is). 

Wksbrai (nunc attd deeeriptioH of prisoner) wup coimuitted to yOUr custody 
ultder warrant of tUi« Courtj dated the d*y of 
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tnd biiA jiincfl dul; given ieeuritj imder fif tbo Code of CriiuUml HettfiC f. 

rrocedute^ 

or 

ejtd there lieve uppeared to me eufOuieet fj^ruutuU for the opLniun tbat be caa be 
* releeaed bn sard to tbe coemiduhH^ ; 

Til is ia Ui autlLoriae and rei^uire jou fcirtbwith to diaclinr^e tlie anid (name) 
from jouF cuetciljf ntilean be is liable tn be detained fur BOme ether ciuise. 

Given under D17 baud oud.the seal oT the Coutg tbia d&y 

of 18 . 


XVL—Uhdbr fok thr ItrtuovAL or NuiSAncRa^ 

(Ses mthn 133.) 

To (nfime, dftcripiion and oddr-tts)* 

Wkrueab ir lilts been madtt to nppenr tn mn that ^nti fiave caused mi obeiti-iic- 
tioiii (nr miiNatioe) In peratiTiA the public rntiflway {or oiJifr pttiflic irhich, 

he. {thitcribt tfte road or p»bfitipluee)., he. what it tx (hat rajuitit the obstruct 

tion or nmiatiee)^ and that such obsLruuticin (or nuiesno#) still exi^itd \ 

or 

WKBPEAn itbsB been made tn nppear to tne that von are caiTyin^ nn its Ofrupr^ 
or mftTiap€i\ tSie trade nr ncciipatinn nf {xtnte the pariiantar trade or ooenpatioa and 
the place where it iemrried oh), mid tbiit the a una ir itiJiiriouR tn tbe pubJiri l:i(!(iit]| 
(or cniufurt) bj ronBon {state bric^if irt what tauNuei' the injurious exeats are onufffd), 
and should be suppvesaeil or reiiinruiL tn el dilTcrciiE pCacc ; 

O?’ 

WneBBAS itliria been nimie tn appear to mo tbiit joit are tbe oifnei (or are in 
posaesBion of or liave llie ooiitml nv^r) a certain lunk {or well or excttralloiil adja- 
ceiit tn the pnbNc wny (drserihe the thoronj^h/afr)^ and tbnt the aatVty of tlje publio 
is eiidnojfered by reasini nf the fOLid tank (or well or excavatloti) b^jiiig without a 
fence (ar [ijBeoureJj fuiiced), 

or 

WiiBHBABf ^c. («F the case ntny be) ; 

I i!(i hereby direct ami rE^pdre you within {state the time ailoweciy to {etaii 
what is required to t/e d»ae £0 aiitis the »aieattee) or appCiir at 
ill the Gnurt of on the day of neiEt, atid to 

Bhuw QBuge why this ordei- should not be enforced ; 

or 

T dq hereby direct nnd rcE^inre yi»u with!a {state the allowed) to Gc^ase 
carryiiin cm the said trade or occupation at tliq 9juil phicft, and nnc ngmn tn carry 
on the eaine^ or to I’cmovo the saiil tratlG frem the plaue where it is now carried inii 
OF to Bppeurf £(0. ^ 

or 

I do hereby direct, .^nd rcf|inre yon wftliin {ttate the tirne aliotoad) to put up a 
Bufficieut fence the kind 0 / fenea and the part to be /faced)* appear, £ce, f 

flr 


qf 


I do hereby direct and require ynn, So., fiic. (iif the flri« vmy be)* 

Oircii under my hand 11 ad the ae^iiI of the Court tliia 

IS , 

{Seat) ( Signain r-e,) 



* 

XVn.—MAQISTPATBl'f OUOKR COHBTl^rtTTltlO A JUBT. 

{See section 1!1Q.) 

'WHitiBEia on the day of 19 c an order wns issued 

to (jMiBif) requiririff him {etatn the e^setof the arder}^ ojid wherouD tliq said (natne) 
Lbs applied tci me by a petition bearing date tbe 

day of for au tmUr appointing a jury to tiy whether the laid 

reqlted order a reasonable .an eI proper ; I doliereby uppoliit (/Af ^ 

the^M or more furore] to be the Jury to try and decide the eaid question^ and tfo 
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Aoh«il, V. require t1i« laiiJ jutjr fo njiort tljetrdeoSiiQn witKia 
tljiB order lit my office nt 

Given under my Uand and the leul of ttie Canrt (bin 
of IS , 


da/i from tLe dute of 

duj 

(Signa^rt.) 


XVilL—^llAQisTSATfl'A Notecjs Afti) PnAii^uPToav O^Pite Arris ran Fiifomo 

nr A JcrsT, 

(S« secii^n 140h) 

To (ndine, deteripHim and addreift), 

I hibsht ^iva jpii notice tlmt tbe jur^ dulj appointed oct the petition present* 
ci] bj joM on the i\^y of Lnre found tliaC tbe order 

ifrbued on the d»j of requiring vou (xtaie mb* 

siantioti^ fJi£ ta the order) ig rcn^DnabTe nnd proper, oiicb order IiAi 

been made abioliite, ami t hereby' direct and reqnire yon tn obey the laid order 
ivithm (f/att the time nlhn>ed) on peril of tbs penalty provided by the Indian 
Penal Cede for disobeElletiee thereto. 

Given under inj hand anti tbs eeal of the Court this day 

of J# . 

(Seal) {Sig^*ttttr§.) 


XIX.—IrJOBCTIOK to PSOVIDS AGA1I<ifiT IhUINBHT DlEraSB PENDIBTO iHaoriT 

nr JtJBY. 

(Sec sectioH 142.) 

To (flintaffi description and address)^ 

Wis:BSSAi the inquiry a jury appointed to try whether my order tMued 
on tJie day of IS ii reasonable and proper, ie atill 

pending, and it hag been made to appear to tue that the nuiaanoe inelitiOned in 
(he said order is atteiTdetl with so Imminent aerioua danger to tiro public ai to 
render neceunry iintuedmte meHanreg to prevent autU dimger^ I do hereby, 
under the provinicna of BCOtion 143 of the Code of Critniiniil Proaediiro, direct 
and erjoiuyaii forthwith to (state pininlif icAuf ta regtiired te be done as a (eiafto-* 
mry fafpgiiard)j pending the result of the local inqimy hy the jury. 

Given under toy band pad the seal of the Court iliia day 

of IB . 

(Seol) (Stgnaiure.y 


XX.—Ma<iibtbatb'a Oanfiu paoHiaiTiso Tits RuFu-rttlOii, &o.| or a Kumaitci. 

section 143.) 

To (nirms, dencripiian end 

VThbseas it lias been made tn appear tn ine that, (state the proper recitalt 
guidtd by Ferui No. XVI or Form No. XXI, u# /Ae cate may be)^ 

i do hereby atrlctly order ftnd enjoin you nut to repeat the said nuiaanoe by 
uj^MU plauia^ or cmising or permildn;; to be placed, to, (at the cate may if). 

Given under my Laud nud the seal of tlis Court tliie day 

of 13 ^ 

(Sfcrf.) 


XXI.—MAonrTiAti'B Obdeb to FBsvEirt ObstboctcoSj, Biot, 

(See teetion 144.) 

To (najfle, deteription and address). 

Whesbas it hue been mode to appaar to me that you un in pofnieion {or 
have the manigeniont) of (dotcribe cle&riy the property)t aud that, In digging i 
drain on the eaid laud, you are shout to throw or place a portioo of ^tbe eirtn sud 
auneg dug up Upon we adjoining public read, so u to oi^oJUiioD riak of obsttUd* 
tiou to perpous using the road j 
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Woopii it ha« becD mikdie to appear to Qje tUat 70 U and A qumbcT qf otUer Bciitd* 
personB (nt^NA'on the dam af pvrton*) urn sbont to meet and proceed in n religionB 
pracf^Bioti sloujr tbo publio Btroet, &c^ (ot the ta4e may^ and tbat tuck 
pToceisLoii iB likelj to lead to a riub or uu afimy; 

* or 

Wksheab, &e, {af ca^e may be ); 

I do hereby order yon not to place or permit to be placed niiy of tbo earth or 
BioneB dug from your Land ict any part of the^Baid ruad i 
* ‘ pr 

1 do hereby prniiihit the procoBBion paseing along the eniiJ atroet^ aikd strictly 
warn and enjoin you nut to take &uy purt in suck proccftitiun (or, the cate ivdteti 
mny rofyif^h 

Given under my liand end the seal of tbc Court thia duy 

of IB * 

(^Seal.) {Sigwatai'eJ) 

XXII.—MaoiAiaATB^s Ordei ^scnARinu PAaxr hstitlbd to nsTAiir 
PgsB&BaioM or Land, £cc„ in DiurvTN. 

(See teetien 145.) 

It pppenring to me, on the grounda duly recorded, that a dispute, likely 
to Indace a brcacb of tbe peace, cxlatod between the parties by fionts and 

residence^ or retidence only i/the dispute bebettceeii bodies of Tjiih^ers) aoMovnaiQ 
Qaetdti (state concisely the sahjnd of dispafe) siiimte wtbliin the Icpca], ItniitB of my 
Jutiadletion, all the eald ptirties wore ciillud upnn to giro in n written atatcoieiit 
ofiheir roapective ctalcuB bb bo the fact of actual p^^s.aeaaion (>f tbe said (the sub/ect 
o f dispute)^ and being Biitished by due iiifjuiry bad tlierenpoc], witiiout ro/eiTCUce to 
tbe merits of tlio elaim of either of tho B.iid piO'tioB to the IsgnI riglit of priaeeseion, 
that Ihe claim of actual poBseaaom by the said (nnHiif or nniiigA description) is triie^ 

I do decide and declAre tlint lie la (or they arc) in pi^ane^iun of the onid (/ftp 
tuhject of dispute) and entitled to reUtn kucIi po»!ief^sinu until ousted by due courBe 
of Jaw, and do strictly forbid any dls^turbance of bis (or their) posBcssion ijl the 
iDcaiitjice. 

Giren under my hand and the aeal of the Court this clay 

of IS 

(6Vaf.) (jS^vufRtK*) 


XXIII.—AVarhART OP Attaohmrht in Till? Cask or a Dispore aB 

TO THE J^0BSE9r<10N OF LjAND, &C. 

(Sec tcction 140.) 

To the Folice-ofllcer in charge of the FoUco-^etotioii at 
[or, 'J'o tbe Collector of ], 

WsBBEAS it has been made to appear to ina that a dispute likely to induce a 
breach of tbe peace cKhted between (describe the parties eoueerned by ftame and 
residoitce^ or resideHCe only if the dispute be between bitdies <if viiirtffers) concerning' 
certain (state coHcitdy the eubfeci dispute) BHuatc witbia the linrlts of my jLiru- 
illctiou, and the aaid parties were tUcreupnii dnly called upon to state in writing 
tlmir reBpectiTC claims na to the fact of Bctiial prhs^esBion of the asiil (the subject of 
dispute), and whereas, upon due inquiry into the anid claiinn, I Imve decided that 
neither of the said partiea wbb in pnaaesai^m of the Bold (the sabfect of dispute} [or 
1 am unable to satisfy myself as to which of the Bald pattiea was in poaseasioii as 
aforcBitid] j 

This ia to Ruthoriis and require you to attach the said {the subject of dispute 
by taking and keaptug poaeeBiion thereof, and to hold the same under attachment 
tiD^I the decree or order of a comnotoot Court determining tho i-ighte of the parties, 
or tho oleini to poHsiBion, bIlsIL bare been obtained; and to retura thil warraitt 
with an ondorseniejit certifying the aiannor of its exocution> 

GiroD uDder my hand and the seal of the Court this day 

IS ■ .-V 

(SealL) (^iiafwr^) 
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S0b4d. y. XXIV^—Ohdka paohibitihd TUfl SOI HO uttrOiiTa Otf 

Lah]> oa Watbb. 

{Set tectiem. 147 t) 

A DiHPirn bATiii|[ sHieifi cDRCfirniiig tba of hbq of {et^tte comdsetjf the 

evbjeel of ditp^ie) tltunte wHIiiu th« limits af my jut-isdictionf pataqaalon nf 
wLidi Iftnd Jk Qlfliiptd hj {fittest the ptr§ov at und 

It ftppvaring tn ida, mi due ifiqiiirj iribi Che aftioa, that the J^tid Iniid (or irKter) kni 
been opan to the enjafineiit of «tich uta by the public (or 1 / bu an wiifiiunf or a 
i:IaMt Of perg^tt detcribe him ffi 'and {ij tht nJ 4 eon hs enjoyed throu^hoKt 
ihi Star) that the Said me hnfl been enjoyed within three nrtoniha of the uiititutieu 
ef the fisid inquiry (or {f the use ie eojfjyahla da(y at pariiottiar eeaeontt soy during 
tbe last of the aene^pm at whioh the snme is cap able of beiitj|[ eTijoyed'^; 

1 do order that tUt eatd eiaimant or claifnants 0 /* jioaeeeeion), or any one 
in their intereat^ nl^all not take (or retallt) pdueBoion of the Etahl *Iand (or water) 
to the excliiaion of the ei^joyioeiht fif the ri]*tit of use Bfuresnul, utpIjI he (or they) 
gliall obtain the decree or order of a competent Court ailjudgiu^ biin (or them) to 
be entitled to exoluaife possenion^ 

Given under mj Ijand end the senl of the Oonrt this day 

of la 

[5eftf.) (S^BOfKr#.) 


XXV.-^tloTiD AHO BAfL^naND on a i^iauMiNAiT tNuuiar Haraai a 

PyMCB'orpiciia. 

(See Section 169 ^.) 

Ij af f being charged wirh the ofEtuce of , and 

after enquiry required to appear hefure tl^e Magistrate of j 

or 

and after enquiry eslled npau tn enter into ruy own reeugnlxance t<i appear wlten 
required) do hereby biui myself tn appear nt , in the Coiirc 

i>[ ^ on the day of next ^or dh 

such day aa 1 may hereafter he reqnlrod to attend) to answer further to the esid 
charge. ariI, in Otuie of my untieing ilefault horeln, t biuJ najaelf tu furfeit to Her 
Majesty the Qpieeii* iSinpresi of Iiidid^ the sum nf I'upecis 
Dated this day of 18 « 

1 hereby declare tuyself (or we ji>itit1y and severally declare Ourselves and each 
of ua) surety (orsurutiee) for the nbrivcaaid that iie ahull 

attend at t iu tlie Court of 1 oil the day 

(>f next (or on such day ns he may hereafter be required ta attend), 

further to answer tn the charge pending ngaiiiftt liimt and, in ense nf bis making 
dorauit thereliif 1 hereby bind inys^ilf (^ir wc liereby bind ourselves) to forreit to 
Her Miqesty the Queen, Erupiera of India, the ^nm of rupees 
Dated this day of 18 

(j^ignajEtre,) 


XX Vf, — IJoHtl to FaOSECDTE OH GtVB EYmSHCB. 

{Set section ITO.) 

1^ (i!aine)t of (pidoe), do hereby bind myself to nttond at 1 in the 

Court nf t at t)*ch>ck nil the day nf next, 

and ihen nnd tb^re to pi^nsecute (or^ to prosecute and give erldemoef or to give 
eTidoncej in the matter of a diargo cf agiinat one A. J?., and, iti 

cM« of making default li«r«iu, I bind myietf to forfait to Ji«r Majesty the Queen, 
^ ISnmwjw of Indiiij tbft tOm uf rupees 

Dated Uile day ef 18 ^ 
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XXVIL—Nottci of OouiijrACftnt Bt M^qiiteatb to GorBinuinr 

Plbapsh.. 

{Ste teetion 

* Thr of lierebj ^roi ootioa that bo has commHted 

nna fur trial At the noJit And the Mn^iatrste herab^ 

iiiitructj! the Goveninient FJojider to conduct the pTCmecutiun qf the auil quee, 

'fbe eliftrge A^AitJit the oociiwd ie tUc^ &u. (.ttaU the ojf^enct as in the charge)^ 
Dated thiq day of IS . 


On Penal Codo^ sec¬ 
tion 131. 


XXVIir.—CHxaoRa. 

{Set Jieciiofitt 321, 322, 323,} 

(f.)—CsAKGaa WITH onia tlRAV. 

(fl.) I, [ttamt and office of Mu^ieiira^^ hereby charge you [nain# of 

parjoiil us fellows ^^ 

(t.) Thntjnu, uij or About tlio day of 

at , wfti^etl wnr a^ninst Her Majesty the 

Queen, l^inpresa of Xudia, and thereby cniinuitted an 
olhiuce ])Liiiiabiible undor nectloir 121 of the laniian Penal 
Code, and within the cn^nizunce (d the Court of Session [irAexf ike charge it fteamed 
bjf a PraeidffJtey j^Agt^t/ ate, /op Co-urt of Sessiim tuL/fiiintte High Uciurt], 

(c.) And 1 hereby direct that you be triod by the AAid Court DD the said 
obarge. 

l^Signature and teai of ike Biogietrate^'^ 

ITo he enbelflitted for (&): —J 

That you, uII of ftytjtit (he _ day of , nt , Wttll 

the intention of indneing tbe Hntioumbfe A^. Meni* 
bcF of the CouMcIl of liio Govern or* OeneruL of India, 
to rerrain from oxeroiuing ft hiwfuL power ns snob Member, ftBsiinlled sucli Member, 
and thereby coniniirted ftri ntf^-riee piunuliitkda under eeotion 1S4 of ihe Indian 
FenaL Cotle* and witLiiii thii oogiiiEiince cf the Court of Session [|of' H^fh Court-]* 

(3.) "J'hftt you, being A piddic nerraiit tn the DepAi"^]iien(ij directly 

On flcotioii Kl noeel^tod fF<nii [jj^ofe fAe lumie], fur miother party 

the namely prsirificfttaiHi, other tlian legal remunerjLtidn, 
ftd a met ire for forbenriiis to do an ollioiul acl, ftod thereby Coin ini tte^l nil oflciiae 
pnnisliidite under section 1^1 of the Xndiftii Pcoftl Code, and wltLin the cogalEaiica 
of the Court of Sessioti [or High Court], 

(4.) That you, oil or sbemt the -dny of , at , did 

.g_ [or oaiitteti to do, as the case wiay he] 

such conduct buttig contrary to tbo proTisions 
Act , AOcLion , ftod known by you to be prejudicial to , 

and thereby committed an oifeuce puninliable iiiidei- section of the Indian Penal 
(hide, and witidn tho f:ognizJlj^cc of ibe Court ^aAion [or High Court]. 

(5.) That you, on or ubgut the dfty of , At , 

in tbo course of the trial of , befora , 


(20 


Oil seation 124. 


of 


Od leciion 


stated in evidence that " f which 


stfitemeTit yon either knew or believed to be false, or did not believe to be true, 
and theTehy qommittted an oSenca punishable under section of the Indian 
Penal Code, and within the cogrusance of the Court of SeMioD [or High Ouurt], 
(^) That yon, qji or about the dav of , at , 

Od ieetloD 304. coiiinittedi culpable hciulcide not amounting tn murder, 

eauaing tbe death of _ , and 

theifcby committed an offence punishable under see Lion 304 of the Indiad Pcoal 
Cede, nnd within the ecgnizAnce of the Court of ^jetaien [or High Court]* 

(7*} That you, on or about the day of , at f abetted 

On section otunmiMicu of auietde by A* B.y a person in a 

of intoaieation, and thereby oommltted no effenee punish¬ 
able under section 30$ af Uie ludinQ Fenul CodCf and within the ecgniiaUCA of Ihs 
Court of Suaion [or High Court], 

CA.H., C.P.C.) 


Sobad. r* 


36 



56S 


FORMS OF CHASOBSw 
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T. 


^ 8 .) Tltat fOU} on ftr bbouE tba d^jr of ^ At , 

„ vfllnntarilj dtuied £tievouB bui't to , and 

* Uierfrbj oaTumitlod ild nffeuGO punibbable nndjrsectioh 

df t 1 i 4 Xjidiin Penal Code, find withiii tlie cogiiizajce of tba Court of Sefleion [or 
HigU Court]. , 

[9.) That on or nbont tbo daj of ' ^ at ^ 

rt- *«. *iiv 9 robbed ike niant#] and tlifireW oomnutted an .oSehda 

OI, JCCLKHI 39£ p„„i,h.l)le uuder seel wn 393 nf tlie Iiidita ?eniil Oudo, 

and wkliio lira co^nizanct^ of ilio Court of Stsaaloii [ 0 >r Higb CourtJ^ 

( 10 .) TLat jou, on lind>L»tit tlia da? of ^ at 

fhi AAi'dnn coil mil tteil clncoily, an ofleiiGs ponit^lioblo undifr stotioh SSl'p 

of tbe IniUriii Fv^nal Code, and rritliio tke cdgnifance of 
tbe Court of Sedflinn [pj' tilgrli Court]. 

[/ft coxes (rietihy MagieUntsSf suhstitui^ wiibld ray cn^cn^i** /of ** witbLa 
the coguizance of the Court of SeaaLori,^ an^ift (e) emit ''by tbe ^oid Court/'] 


CTJ.)™Chaboei with two ou mokh UEADd. 

(d.) I, [name fitid office of MugiHr^ic^ b$rebj dlAl^ you [najnr sf 

occuftidUS followp : ^ ^ 

(^.) Firsi .—That you, on or about ilie ^ day of _ ^ , 

n.. nil , kurtitiniT ucoiQ to be counterfeit, deljvured 

tue anme V> iniritlier perann^ by Oifiiiie A* /»-, aa ^enutne, 
aii.d thereby coniTuittcd nn ode no# puniaLable under ecetioii Q 41 ijf tljo Jridian 
Penal <jcn;le, and witidii tlie oogniaantc of ibut'ourtof Seasion [or High Court].. 

Secomiiif .— Tlint y«u* on or uhout tbt diiy of , 

ut f kiiowintj a coir, to bo conn terfeiE, attempted to induce nnotber 

person, by name A, to rcceitre it ua frenuJrn?, and tliereby coniuiitted an oflence 
j>iiijisba]pfu under BorEion 2dl ot tie Indian Foiial Code^ and wiELUi tbe Cognizance 
of tlie Court of ji^a'iirju [or lll^b CnuriJ. 

(c.) And I hereby direct tliuc you be tried by tba laid Court on tbe said 
ebarge. 

[.Sfg'PiCiiire and sml of the M^^itirate.'] 

IT? be substitftfcfl for (6) :—^ 

(2.) jFi'rsf.^TJiat you^ eu or abont tlie day of , 

On.Ktioo.30i ood 304, »> i ooroaiittoa aMdcr hj c»o,ing tit. doolb 

, of , and tliereby 

cOrOinitted an offence puniBLable uodct section 302 nf ibe fodiau Fail el Code, 
and vritbin ibc gf tbe Court of iSeBaion [or lligli Cunrt]. 

^ecoKfiff^.—Tbat you, tiu or ftboul tie day of ^ at ^ , 

by causing tlie death of coiumUted cul* 

liable boiuicide not anjouTiting to mtinTer, and tbei^by commitled an offence 
pOiiiaUabl*^ under ecctien 304 of the iLidinn Penal Code, and within the COgid'- 
zance uf tbe CouTt of f^e^aioii [fjr IJigli Court], 

(3.) First .—That you^ oil or about tUe day of , 

Oft wiiMLs 879 aud at , cinoiiiiLtrNi tbeft^ and tlinreby committed 

38$. an nffcrice pniiialiable uuder 379 of Lbe IntliaiL 

Feual Code, and witinn the ef^^uirptnee td the Court of Sesuiutl [yt tli^b Court], 
SemifAfff. —That yruL, on ur abniit lEie (]uy uf ut , 

enmaitrtrd thel't, Liivin^ iiutde pri'paruElnn fur catisfnji deutb tn n perann 
in order to the uoniftiilrin j of djcfi ibefE. ilue] thereby enaimitted nn ollenca pnnieh'' 
able iinder Hu^inon 382 r*f Elie Penal Code, and wiibiu the Goguiauic^ of 

tbe Court of Stsrifro [j^r IMgb CmirE]. 

^'ilpi>d/j.^'i'}iut you. un m- nbinit tlie dny of » at f 

OOtnruitted tliefl:, iiaxrng ]ii;:d? piQ|iaTation for cntuiinc reitinfot to a penon 
in onloL' tn the effraijiij; of your iracape liter the coiumltting of lueb theft, and 
tliercby coiuoiitted an f'ffenoe puuiibnble uiiiiqr BecLictu 38'.2 of the IndJas Fenal 
Cede, nud wTthijL the cngnlKuner of llio Court of fionaioo fur High Court]. 

“ of 


Fbar/ft/^.—'fliat you, on or abuut the 


dft^ 


at 


OnaftiitEeil tlief)^ buving made pr^priratUm for eouBing fear of hurt to D penoD in 
order to thq retain itig of pruporty enhvo by Bueh the A, and thereby committed an 
nffenea punishable under secllnu nf the Iniliua Fonal Code, and within, tho 
j;H*guiauitce of (he Coutt of Seuiuii [or High Court], 


h 
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(4.) Tbftt yoUj on or ibout tlio daj of ^ it ^ S^liid. T, 

Alternttirn obu^ti aa in tbo Couml of tlifi inquiry into 
nctiuti 135. befbro , itatecj in evidedce thi| “ " 

And thiti you,, on or nbout t[io dnjr of , at ^ 

id tbe Oonreie of tho tiioJ of ^ b&fors ^ itAf^ in 

oridence tluit **■ one of wbicli Btatemento^oti dtber 

Jcnev or believed to bo fklsOi, or did not believe to be truej Aiid thereby ooiu* 
mitted an oAenco punish ^bte under eectiAn 193 of t he 1 in Man Fenal Ootlei and 
witbii) the cogiiisfinee of the OqurC of ^eMAioB [or High Court], 

[/« caeen tried bff Atagfitraict, eub&iilaie within my cogniaanee’' ybi* Vfitliiil 
tbe cogui^uce of tbe Court of f^ession, " and iji (c) dintV " by the said Coortp^'J 


{IIIp)—C^A uGi roi Tnarr aftos a pretious CoHvrcTioir. 

I fncrme and of Magiatrate, hereby ohurgq you of ticcuKd 

pefion) ai followa ;— 

TliFit you, on or about the day of ^ at , 

oommiited theft, and thereby eomniitted an ofTence punish able under 
BOCLtion ^T9. of £ba Indian Penal Code and within the cegtiifiLUca of ilia 

Court of Suasion [or rile jpay 

And you the iaid of acctised} etand ftirther obatged that you, before the 

coin III it ting of tbe SAid ^I'llenoe, that to eay^ on tko <iay of , 

had been convicted by the (ntaie Court ir'AfeA covnietion wat Arif?) at 
of nn ofleiiee punishable under Chapter XVil of the Indian Pennt 
Coda with imprisonment fop a term of three yenrs, tlint is to say, iho olTenee of 
hoiise-breahiiig by night (dfjcrri^^ ilta tit ibe wordu uaed la tie aecHoit under 

which acciuied uinr whieii eouvietinn ii sitiil in full foreo and edect, 

and that you are tlioreby hablo to enhanced puniahment under section 7S of the 
Indiiiu Peimt Code. 

Aud 1 hereby direct that you be tried, &e. 


XXIXp—WAKB iirr op CowMiTW'iisr on a Sjshtrncc or XvFRT*‘3ttuiHT ci 

Fine IF FASftED AT A J^Iagutaatb, 

(See tectiofu and 25 S.) 

To the Siipermtendent (or weeper) of the Jail nt 

WnsiRAs oa the dnj of 15 (nami of /irtsoner)^ 

the (Itt, 2iid^ Sril, aa ihe t.^ste may 5e) prliioner vn case No. of the C&icii- 

dar for 15 , wus convicted hefera me (Maine and o§icia{ deiigttaiion) 

of the odance of the or ojfeucesi coneUeiyy iiiiJeit eectiem (ttr 

seotians) of the Iiidlmi Puiinl (Ji»de {or of Act X aeutenoed 

to (ataie the pitHiiiftniriRf faU{f and dtslimoilfi \ 

This ifl to authoriEG and reqnii^ you, the aaid Superintendent {cr Keeper) to 
receive the suid (pruoncr'^i uantf) intn juiir cuatody in the amA Jail, together with 
tbU warrant, und tbero carry ilia afLiL-uaaid ecuLeiica into eitecutiua fLCCordin^ to 
lew. 

Given under my band and the seal of the Court this day 

of IS 

{Seal) (Signature.) 

" XXX. — WlBBATIT OF iHFniSnifXRICT ON FAlDOue TO fiKCVW 

AhSHDS lt¥ DiaTBBSt. , 

(See eectioK QdO.) 

To the Snperinfcendent (or Keeper) of the Jail St . ^ » 

WniiBBAfl (nameoni^ has brought egitinst (n^inte and deeerjpiitn 

of the accuffd pertfln) tbe compiairiit that (iiiUH^ion if coneieei^, end the same liu 
been dismissed na friToltins {os* TGicatious), and the order of dismiual sirarda payment 
by tbeeud(itonis ot the sum of rupees M amends; and 



FOriUS OF PiiaC£3BI58. 






Si9bel V, wher&M eftid dtim Iiaa nat been p4id And cannot be reeevered bj dbtreia «f Oie 

iiiafeflble proper!/itf tlie aawl (w'Jififf ‘W'd An erilAlf J^ed beeit lllide 

for bis sfiriple bupriaaiinient in JaJL for the period of dn/a, unleee tbo 

sum be sofUier pAJd ; 

Tbin id to eurliorf** ntid retpiine jou, tlie *aid SupErinteiiJent^oj- Keeper), tm 
receire tho aiiid (un^n^) i[ito ouatodjf tcN^otlier ivilb ibte wAirint, anti Jiim 

sAfelv to keep iu die ^[lmI };nl fur tlie aiiid period uf 0 / eiibjetit 

to the proTisioiij of section <19 of tfie liuiinu PcunL Cudunless ttie suid sum ba 
sooner p^id^ aud on tho recei[>t tkereoffuTdivritli to set him at liberty ; returning 
tills wariHnt ^V!tb fill eiidorSemciit cortlt/lTijir ttie nuinMei' of ltd axecution* 

Given uii<ler tnj baud aud tlie seul of the Court t]j.is p dn/ 

of 13 

(^^ulure) 


XXXI.—SuMuuna to a WiTa:£ss. 

{See tections 63 (tad 152J) 

To of 

WaaftEAS coin plaint lias been uiade before me that 
<if has (or k sunprutud to IielvuJ comiuittcd tba offence of {Haie the thence 

cancitefi/^ tmr and pliiee)^ and it appears to mo that yon are likely to give 
materiid eridciieU tut the prrtHecvitbn] ; 

You are liereby soiumuneil to npjHJiT before tlnie Court on |be day of 

□ext at ten o'cLuck Jii tlie forenoon, to teitify ’irlnit you It now coi^ec ru¬ 
ing tbe ruutLer uf tbe said cuiupluiiiE, and not to tlejiurt then co without leave of 
hie Court; and y cm are hereby warned that if yon siitll witlinut just exonse iiugleut 
itv rufuiiA to sp]>eal‘ on the SMid dutn, a rruiYUiH will be iasoed to fumpei your 
uttendsncft. 

Given under mj band and tLe seal of tbe Court ibis day 

uf 18 


XXXII.—Pancaer to Disraict MA.aiSTuAXa tosuuhok J duo as and 

Aasiasoas. 

(iSee jet/ion 35G.) 

To tha District Uln^lstmtc of 

Wubkbis a Crnniuji] Session ie appointeil to bo liold In tbe Oourt^bonse at 
on tbe ibiy of next., ^nd the inimos of the person■ heroin 

stated bare been duly drawn by lot from uiuong tiiuse named in thu rcTiseil lUt of 
jurors end ussesBOrs funilsbeci to tljiB Court; yon are hereby ni]aired to sumiuoli 
ihe asid persons to attend at llie snidi Court of Session lit 10 a.m. uii the ssid date, 
and, fvitbin such data, to eertUy that you have dune so iu pursasnoc of tbis precept. 

{Here efiter tiataet 0 /^/ufvrt and Aasetsort,) 

Given under my band and the seal uf tbe Court tbia day 

uf 18 

(^«ah) {Signature.) 


XXXIIL—S 0 MU 0114 TO AeaBaaoB on Jvboi. 

section SQA.) 

To (ucinte)i of (place). 

PiiB4ifAHT to a precept dii eotatl ta me by tbe Court of Sesaion of 
requiring your Atteudauce as BJi aaseesor (or m juror) at the next CrimirisL Beubtli . 
yun are lioreby aumuianed ta attend at Lba ssid Court of Seatiaa at uptoce) at ten 
o'aloeli bi the forenoon on the day of next. 

Given uQikv my liaud and aeal of o£ce tbis day of IS 





FORMS OF WARRiNTSH 


ftfi5 


XXXIV.—WA B»ANT OF CciVHITKINT VNDSlt SeBCTENCI OP DflArs. 

(Sti sictioH 

To tbe SuperLntejident ^or Keeper) of tha Jail at 

* WaamsAa ^ tba Sosaion h^d before me on the doy of 

10 (naniff o/ ni-wirtiffr),, tlio (lat, Snd^ 3rd, ft* iht CAS* matf be) priAonor In. 
case WOi of tJio Caiendor bt tlic snld^SesHion wita doljf cuNvicted of tha ofleace 
of oalpablo homicjde amounting to mii^er under aectiou of tUe Trttirnn 

FeudI CckIo, and aentencod to eiilfor deatlif eubject to Die confroadtioii of tjie laid 
sentence bj tlie Uouft of ; 

to uuthorize And require jnn, tbe anid Supenntendent (or Keeper), to 
rtceiY« tlie lald (prieoTter** nttme) into joiir enatodj in tlie said jnil, logetltcr witli 
tbis warranty itTid lifm there eafely to keep until jou nhall receive ilie further 
wnrnmt or order of line Court, canjiug into elTeut tbe order nf the eaid 
Court. 

Given under tay Imnd and the seal of the Court thia daj 

of 13 . 

{Seai.y (iS^^afKre.) 


Aoliftd* 


XXXV*—WANBAnx OT Execdtiow ojf A SjirtTANCn OF Dcatet, 

(Se* aeclhn 381*) 

To the Bnperiutendeiit (oi* Xseper) of the Jail at 

WrfRKEAa {name of prinomy)^ the (Ist, 2inU 3rd, aa the ettse map Se) priaoner 
in cate No^ of ttid Cateudur at the jS^^Hion iiaid beihre nio on iLe 

day ttf IS * hast beer) bj n ivairrjint uf this Court, 

d&tedthe tiny of ^ ^ connuicted to yoar unatruly under sen¬ 
tence tif deallij and wbeL-ciis the ortler of the Coui t of 

coofirmin" the said Hciii.eucQ Itap boon reeeivoti by tliia Court; 

'L'bia Th to authorise aitd require yon^ the Raitl KoperTutcudeut (or Keeper),, to 
carry tlie saM seiitei^ce inhi' e?(ediuit)H by ?iniiiir>||T ttie sa-id to 

he flanged by the neck uritiJ lie hM dead, at (tme anflplain of execnlton)^ and to 
return tide vrarraut to tlie (‘ourt ^]t]i iLii cniLoteemeiit certdying that the usutenoe 
hns beeiL exeeiitefl. 

Oiven uodet my Iiand ntid the seal of the Court this day 

of la , 

{SeaL) (Signatwre.) 


XXXVIf—WarbAKT after a CoarMOFATJOTr or A ^BNTBFCB* 

(^^ee aactioTt* 331 and 3S2.) 

To tho Stiperlnteudent (or Keeper) of tbo Jail at 

Wherbas At a Session lieM on the day of 1$ (Hdtq? 

/inVouer), the (let, ^iid, 3i (b aa ihe cat* map he} piiaoner in cnac No, 
of the (hilenrlnr ut tbei^Jiiti iSea^iiuo, was convicted of ufience of , 

punislmble under seuDon of tho Indian Fenal Code^ And 

sentenced to , snd was thereupon committed to your custody; and wliereaa 

by the order of the (3nurt of (a dophuJile of wbicb ij 

hei'e^unto uiiinoxud), the punishment adjiid^red by tba snid R^nitA^iioo haa been cem- 
iDkited to the puidsliineut itf tr*iia|iorlathtn fur life (or, fvt tkecaitf ma^ I 

'j'hip ie to autliojuAc anil require you, the Quid tSiiperlntondcnt tor Keeper), 
pafeiy to keep the Aiiid naifie) in your custi»dj in the paid JaiJ, iij by 

Jaw iFi-erjuired, uuld he shall be <tQlivoi'(iLl over by you to the prosper authority 
BUiI custHidy for tlie purpose of hie Undergoing the puiiiBbukent of trutiA^Kfrtution 
Under the euid order, 

or 

if the miitgafed aenience it on# of impriaonmentt say, teord* '* custody in 

the SHid jail,'' ‘*flnd tliere to onny into eReCution the puiiiBbiDeiit of impriacaiuent 
under the ^aitl oixler according tn fnw.'* 

Given under my tirnd and tlie aesl of the Court tkii day 

of 18 







^ ■* 
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FORMS OF WAEEAKTS, 


Sobfdt % 


XXXV IL—Wabiahtto lkvt k Frsa dt Duitbijss jlau Sjilb, 

(Jfsff tBcihn 


To (Ttim0 and detig^ation q/" tAe potia-o/^ar or other p^mn or p^wnf who ii or 

are to execute the t 

Whjmaj (jjajnf and deMcriptton of the o^ettder) waa, on the ^daj' 

of 18 , coiivicteJ before me of the bifieuue of the a^etiee 

ooftcieeljf) nud sedtenoed to pay a fine of rupees , ai3(l Ttliereaa the 

B113J (nddu), ahtiuu^li r^qui^ed to pay the aaid fine^ has not paid the aame or any 
part ihcreuf; 

Tlua ia to authoi^j^e auti reqube yoa to mnko cliatrOES br aeiii^'e ef any 
moTOable property to the eaid which nmy be luiiud wicliin the 

diatrict of i amlj if within (vtatc the nnmbef dope or hiiure altoieed) 

next after eiioh d[stress tlie icaid akiiu 9tiall not be paid (or fonliitith), to sell tbe 
moveable property di9Eraiii€<I, or eo much therenf ab aliiill be to satisfy 

the said fine \ retui'itln^ this wiLTrai't^ with UI1< eiidorseuieiit certifyid^ what you bare 
doiie niider it, ium^ediiUely upca ils exeotilhni. 

Gireu under my head aud the seal of the Court this day 

of 18 

{Siffnafure^y 


XXXVUL-^WiiBjLicrr or Goumitbight in c£aT\iN Caabs or CoitrimPT whbn a 

Kjne ta luroaiED. 

{iSes serlion 480.) 

To the Siiperinieddeut (or Keeper; of lIiq Jai] at 

Wheheas at a Court huhleu before me on tills day (name and deicrfptioit q/ 
the offender} in the pre.9enee (or rierr) of the Con it cominitted wilful euiitedi^it; 

And whereas tor eneb conleiupt the said (ntffntf 0 / ojffendrr) has been adjudged 
by the Court to pay d fine of rupees » or la defaidt to euller simple 

ijupiisonment fur tlic space of^^tate the number of niouthe or ^ 

Tiiie i> to autliorize and require yon, tiic fjiqierinteiideiit (or Keeper) of the 
laid Jaib to receive the atiid (finmr of (^v^dori iuto your custody, tc^^ethcr with 
this warranty and liiid safely to kro|i in rbv said jail for tlie eitiil period of (tfom 
oj imprieotifnint}, unless the siiid line be sooner paid ; uticI, on; the reeeipt thereof, 
forthwith to set him at liberty^ retundag this warrant with UU cudorseiaeiii 
cujrtifyiog the niaaaer of its execution. 

Civeu. under my baud and the seal of tha Court this day 

of n 

iSeal) 


XXXlX.—MaGtsTBATh^^ oa fTltdqr's Wauraht or CojaBiti^MaHT ot WiT^cias 

acirusin'O no Answea. 

{iSfC wefiffM 485,) 

To SJjd designation of officer of Court)^. 

'Whebeas (nawe aiid description)^ being summoned (or btaught bafor« tbta 
Court) OB ■ witness and this day requlrcil to give evidence vii ati inquiry into an 
alleged offence, refused to answer a certain qnciiUoa {or certaiu qusstiotis) put to 
him touching the Gaid alleged offbuce^ and duly recordetl, without alleging any juit 
excuse for such refuial, and for }m coutempt has l^eu adjudged deteutiou [u ouatody 
for (farm qf detention adjudged); *■ 

This is to Aubliorlze and require you t<i take the said (aam#) into euBtodyf and 
bim safety keep in your custody for the space of days, unlesi in the 

fideantjine he auaU eonaent to ba exaTnined and to answer the questbns naked 
of bim^ and on the last of the ssid days, or forthwith on snob oonsetit being known, 
to bring him before this Court tu be dealt with according to law ^ rctuTPiug this 
wairrant with an eiidorfleiDent oortifying the manner of iu oxBOUliton. 

Given under my band and ibe eeul of the Court this daj 

of la 

{Seal.) 
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XLp—W jiiAAtir Qt IjuFiiisusruBffT oh Fitiituae to fit 

(5ee tecWon 488.) 

To tliO Sn{)ermtendeOt for Keeper) of (be Jail at 

WOEHEi^y^fnamo, deisription and addresn) linn been prored before DCie to Ii« 
pOBseejted of au^cieot meaoK to niintnhi ]ii« ftifb (N^ine) [or his child [nom#), 
who in hj reaion of tfit rertaoji) u^ii3?le to mnlntnin kernelr (or himaeif) ] nini 

to JiiiTO oepleOted for refiieie^)) to do po^ end on onlor hna been duly mnde I'eqiih'jiiK 
the a aid (ttume) to allow lo liis auic! wifo child) for tniiinlfiiiLiioa the ^lotitldy 
Bum {if nipees ; end whetvns it hns been rorLbei^ pri>7e[L tbut the edd 

(arpme) ^ii wilful dlj^ro^ord {if tho paiil ol'der hnA fnilod to pay rupees 
bciu^ tliC auiotint of tbo nLtowauoe for tlie month (or mfoitha] of ; And 

tlierenpoO an order was miole acljud^tiiii; jibu to uiidetj^u aiidple {or TigoronB) 
JinpriAoumeot in tite eidd jnil fur tijo peiiod of ; 

Tliia ia to j^ntborize uhlI rcquiie yon, tbc aniil Superintendent Keeper), 
to receive the said (iirintf) into your ciii^tody in the AiLidjnlh to^ethtr vrtili tliia warrimb 
and tbcL’e cairj lliij nmd order into execution iire{irdii]i; to hiw; rotiirDiiig this 
Wftrrnnt witli an cndorSBineiit certifying the lunnimr of Ita eaccutioji, 

Giveu under my band uni tliA aeikl of the Court tliia day 

of 18 

(Senl.) (iSiffnatureJ) 


XLI^-^Wausant to ehbosce the Pataibht OF HttiiKTESAKCfi ni DlsxfteiiB 

ANU Salk. 

(See ^ectien 4S8h) 

To (name anif deMignafion of tAe Potice-o^cer or portion ta execute the 

Whbmhas nn nnler bpisbeen duly made I'drjuirjng (R/rma) to allow to Ins enid wife 
(arcblldl for tn inn ten mice the mnii tidy sum of rupeoa ^ and wliereaa the 

Stiid (n/^Mtf) in wilful disre^urd of tlie auid onier Inis filled to puy rupees ,, 
bcinj? the iLTiioiiut of tbc nllowrince for the itioinli (or montlirt) of I 

TItia ta to uatrhorixe uod n^quire ycni to rtinke ili^iti'cNfS by jiieizMre of anj 
nioreiibla property bcloii^hio to liie gjiid wImcIi lony be found witliin tlic 

dlatrict of , utii if witbiu (jfio/e tfte of dajfe or hmri aflomcfi) 

next nfVei' anch dlakrea!! tbc auld anni shull iii>t be pjild (or fortliwitU), to sell the 
nooveiible property disti'nihcci, or sc muob thereof ua sliiill be aiiilleierit to futrsfy 
the Buiili aum ^ returning this warrant with ati ciiiorsemoQt ceilifying wbtt you 
hare ilohe Under it, imniediiitely Upon it^ exccuUciip 

GiTen under my hand and the bcaI of Lbo Court thie day 

of IS 

(Si'g-iwfare,) 

XL 1 L—J^iHP AND Ca>i<*dohd oh a PEBriiMtRAKT Inuutrt HEpnuE a iMiaiaruATi^ 

p 

(See neetfons 4^8 and 4£>8-) 

(naFtiff), of (pfactf), being hrOiiglit be£jrc tliC Magistrate of (ui the cant fflflj 
If) ohai'ged with tbc ofTence of * and required to eiro Becurity for hit 

attendHDce in hie Court end nt the Court of SeBsloii, if reqiiiri^], do bind my«eff 
to attend at the Court of tlie euid Magiatrate on erery dny of ilie nrelitiiiiiary 
inquiry into the said obarge^ and eliould ibe coaq be sent trist by the Cnurt of 
Scafioiir to he, and appear, before the said Ciuirt when called ujioo to answer the 
charge BgfliitBt mef aiul, in tuna of my luuhiog delimit herein, 1 bind myaclf to 
forfeit to Etr Mujeaty the Queen^ EiupreoB of India, the sum of rupeei 
Dated tbia day of IS 

(Sipiature.) 

I hereby declare myself (or we jointly and peTcrally declare onreelres and 
each of ei) eurely (op eurelica^ fnt the iaid that be shall attend at the Court 

of on erery day of the pretimiiiary inquiry into the oSenoe cbarged 

Bgiiuei luiUi andp ehuiiLd the case be lent far trial by tbc Court of Seiaionj. that he 


flcM. v; 



POEMS or PTMICB* 


tML T 


5«S 


■h«ll be* tnd *pp»r* beftrre tlie anid Cunrt to Jiinurer lie cliaree nj^alnst lilm, hi 
Iti csflfi «f liit mating de&utt th«re[Tif I bUid mjiftiJf for wa bind r»iirteW«d) 


and 

ia.tiiig de&utt tbereitif I bUid mjifaif for wa bmU r»iirtelf«d) io 

iorfeit to Her MiJestj tha Q^ieeu* EuipreBi of IndU, the euui of rupeea 

Dated thia day of 18 * . 

(fitgtiahiri.) 


XLIlt—W ab>aiit TO j>[KHi]iov K PBRtan on PaEbOhB to 

t^LCVhlTT* 

(See sfcticn 500^) 

To Ibtt SuporintondPTiC {m- Keeper) of tlia Jnit nt 

(fli* ci^ei^ wAoti* emtociff the perto» t>), 

WiftRBAB (jw^iBP fl/ pn'yvurrf nif.ie tointnltted to y^iir custody 

under warinnt thl^ Cimrt^ dutpil tf*? tiny fpf * anti lina *»iiiuo 

with hi a surety ior snretiea) duly executed a bond iiiuler aecdoiii 49d of the Cotie 
of CnEiiinal ProccLluTo ; 

I'bLB la to aiitlimlie attd requite jnn fdithnith to disciiarjve the eaid (Mmr) 
firom your cubtt>dy, uiiIo^b lie i? huble tn bo iktainoil for some uibcr matter. 

tilvoD undoT my band end the seal oi tbe Coutt ibi^ day 

of IS 

(Signature.') 


XLiy.—W abuht of ATTVonuEhT to BNroitCN a Bonp^ 

(See seciioJt 5i4.) 

To the Police^ofTicef in charge of tlia Folloe-^tttion at 

W&BaBAB (HamCp deeeripttffU and uddfeti af person) hna failed to appear on 
(jiuntion the onravuii) pursaaot In bia recoil it iz titca, ami ]ias by enrb default forfeit 
ed to llerMnjc'Pty tbt^ Queon, Enqjro'^'^ of Irniiji, ilic BLiiii nf iiipeo^ (the m 

the howi) i and wlterea^ tbe (vame ttf iiAs» on {]iie iioEieu to liini, f.dlaiL 

tn pay the aaid atiin or ibnvF any aufSci^nt uau^ why payment obould not be 
enfi^irced n^iinDt btfn; 

Tills is to aEitliEirice and rei[nirc yon to attncTi any moveable properly of the 
laid (jiantd} tlini^ you may Und witiiiu the diairict of ^ by stdtzure nnd 

datantinii, amh d tlie bjulL iLiimaot he not paid vrirhin three dnya, to eieJJ the 
property an attached* nr sn miiob of it as m Ly be BUlIIeiet)t to reab^a tbe htnniint 
afotesaLd, nod tn make return uf wbatyou Inive dnae under this iviLrraut; iuuuedL- 
ately u])oii its e^aontian. 

Given under my brvud and the seal of the Court this i day 

of 18 

(iSipaf) (Signature.) 


XLV^^Noticn to Sukett on BaEACn or a Bobd* 

(See itectitfH ^ 14 ») 

To of 

WiiiRNAS on the day of IS you becanie surety 

for (nonte^* or[pfaCf)i that he shoulEi appear before tine CooTt on the 
day * ttUd bomiil yourself iu def-ndt ihereof to forfeit the aiii^ of 

rupees to Her Mhijo'^ty tbe Ijiteen^ £iiu]}rass uf India; uikI wkereAt 

the eaid (ttanre) has failed Co nppeiir before tins Court* auiL by rnnsoiL of such dcfaidt 
you hare forfeited iJic afiiresiLui bum ot riq^eea i 

You are hereby TeufiireJ fo pny Ike bind penalty, or phoTV cauae* VV'itliin 
days frODX this date| why payment of the said sum abouiLd not be ciifutced igainit 
you. 

'QlTan under mj hand and the seal of the Court (hit day 

of 18 


(SfgnaiureC) 





FOnitS OF WAttEAyre. 




XLVI.—Nutica ff> SuiBTT or FuBrsiTUEo f^p Huni^ rai qood 

BxaJi.Ti&UK. 

(Set aecUon 614 .) 

'To - ■ of 

WaiiVirAB on tbe diiy of IS yeta bocume anretj 

by it bDiiOfbr (iidnu), of lb at be ‘would be of ^ood be]j:ir1ouT Ter tha 

pemd of , ninl bcuintl yourself in default tbere^uf to fiirfeit the 

BUtn of rnpcEB to Her Mnjesty tha Queers Empress of Itidinj niid 

wbereHs^be snid (mint#) Iins been conviutoLl uf the ollauce of ths 

CO mint tted since yon beontiio ouck aiirety, whereby your security* bond 
bus brcniiie forfeited ; 

You nre hereby requifod to pny the enid pennlty of rupees 
ibow ciiusei witliin diiy*t vvby it sinpuEd »ot be pnid. 

Given under my bund uiid *he senl of tEie Court this 
of JS 

{Stgnaiure.) 


t or to 
[Iny 


XLVU.—or ATTAcuHEift AU4iifST * Surktit^ 

(£e« ieEtian f 14,) 

To 

Whbrcas (nmnet description find addre/is) baR bniiml liimself us surety for tits 
appeurniiCe of (faeflfj'rMi the comiftitm of the bond)f and the enid (no me) |i:t4 mntie 
defuult, uiid tliereby forlbited to Her Miijpatiy the i^niptess of IndiiLi the 

Aura of rnpers {the m the bond) ; 

This lA to Antborize Aiid requir^^ y^Pii to nttipcli A^iy movcuble property of the 
said (hrim«) wfiiuli yon muj Hud within the diAtriet of ^ by eeiziire 

mid {ietenticui; mid^ if tlie siiid uimuiut ho nut paid wltliin three pUyfi, to die 
pr^iperiy so attached, or so miudi of It ns imiy be itiininieMt lo rcidiKe the aijiouuC 
nforesnidf mid make return of wliat you have done under this warrant immedtutcly 
Upon its execiitioti. 

Given uupler tny hand uid the aeid of the Court this day 

of. IS , 




(iSr^nd/eirr«) 


XLVIIIp—WABBAH- r or Comuiturnt or thb Sube^t of an Accuaen FBison 

A]>M 1 TTJ!D TO HaIU. 

(5ifi Htetion J14^) 

To tlie SuperiAtSTident ('ir Keeper) of the Civil Jail at 

WnRnEAB (nnme anddencriptian of sureif) ban bound hiniself aa a surety for 
the ap^i-enmncii of (xtnte the cofidition of the boud)y and 

tbe tnid (name) Eiss therein made lEefunll whereby tiro [lenuhf uicutioned in the 
Hid bond has been forfeited to Her Majesty the Quuen^ press of loiMaj 
Rud whereas tlio said (namf of surety) has, on due iiotiec to him, failed lu pny 
tbe saLJ sum ^>r show any Buibctout cniiioo wliy payment Alopuld iiut be cnfitrued 
REnijiat Idtu, and tfie Qaimt can not be roeavored by iitincEimtiut and tuiie of luove- 
fible properly of hiSi and an or^fer bas been made fur bis imprigonineDt in tnfl 
civil jxil {Mptpif^ the perioti) ; 

This is tut Hutbortte am I require yon, the atthl Snporhiteridetit [or Keeper), 
to receive tbe enhl (name) into your custody with this warrant and bhn cMifuly to 
keep in the iikid juil lor tliu siitd (£pm of imprisonment), mnl ta reiUTU this warrant 
with An emlorseiitviit ceftifyin^^ ihe luamier of itis e^cciitioti. 

Given under rav limid and t,lie seel of the Cuurt this dav 

of IS . 


Sohid. r. 


(Seal.) 


iSigrustxre,) 
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FOBMS OF WABBANm 


M<A T, XLIX. -»}futJCE TO T^H KAIffCEPAL Uf FoBPEITDUE OP A SoHI} 

TO JtifiP TUB PSACM^ 

(See eectioH ^140 

To (Aamt, detctipiion and addreny. 

Whbriab, OIL tbo tln^ of Ifl » jou oniefeJ 

iii4^ » bond not to oommU, Ikn, {ae m ike h&nd)^ and proof of tho forfeUuro of tlie 
Hiikn lins gireii before me and duly r^coL'dtid ; 

You are hfir^by citUoci itpott to pay tlieAbid ijunnltf of rupees ^ 

or to ahnw cause befoi's mo vitLiu days why puyinsnt of aamo 

sbouUL flO( bo oiifui'ced AgHiuat you. 

Dated tLtS iJaj of IS' 

(SigTiiiture.) 


L.' ^-WiaiAnT TO ArrAcn tub PBr>p£nTT oe thk Pbincipao on Bbkach 

OF A £tot4l> TO RBUP Tlli FsACU. 

(See eccS&a 

TofiMms and de^ignafion of PoiieB-offteer) at tlio Pollco^atation of 

WifBUBAs (name tmd fieeeripUony dldt on tbe dey 

of 18 f enter into n bond for tlie piim of rnpeea 

binding liimadf ml to oommit a breaeli af tlic peacF^i &o. (ne in the ho-nd)^ and 
piTHif of the foiToiture of tijc said bond ban been given liefui'R mu nnd tliily rectird- 
ed, and iTherena notice iina been gi^en to the si.id (p^aineli, calli'ng upon J^mi to allow 
caoHu why the aaid auiu ehould nut be paid, uud he baa failed to do no ot to pay the 
said aiiia; ^ ^ ^ 

Tbia u tn aulborize anil require yon to aLtiicL by aeiFurfi movenllo property 
belongiM" tti tb« liijid (nsme) to the value of rujjccs whiuh you may 

fiiidwdhni the district of , tind^ if Sitid anm be not paid wilhiu , 

to aull the property eo ntUchud^ or no unicb of tt ph may be nuflioient to realltu 

tlioaame ; and to tnake return of what you Lave dune under tbb warraut iiume* 

difttely upon itA c?£«eiitioii. 

Given under tuy hciitd aad the aeal of the Court tbia day 

of la . 


LL—WABBABri Of liiFAfaoTLHE^rT ox HuBActi or a Bunn to kebp 

TUtt F»AC£. 

{See aech'tm 314-) 

Xu tbe Supei'intondent (or Keeper ) of the Civil Jail at 

Whbrbas proof hue beeci given bofare me uiid duly r^oorded that(nfftnf and 
deecftption} baa eominitted a breKcii of tljo bond entered into by Litn to keep the 
peaco, whereby lie hua tbrfeitofl to ilei' Majesty the Queen, filiin[»reAa of Indian the 
aum of rupees I and wliereaa the aai^l hua failed to pay tJie 

Hid AiiU) or to show cause why the aaid siitu should nut be puid^ altltnugli duly 
caLled tip^m to do bo, 4ti< 1 payioont thereof cannot he enforced by atUellQlBut of Ilia 
moveable property, and an order has been made for the itupriKoumeiit of the aaid 
{Hdjne) in the civil yail for tho period of (lerm pJ^ itnpi-isoitmfiti) ; 

This la to authorize and i^eqiiire you, the said Hiipefintendent (or Keeper) 
of the said Civil Jailf to receive the said (r^iir#) hito your cnatody^ together with 
thia warrantp aud liini enfely to keep in the said jail for the Bald period iif (^ritt of 
impriemment) ; and to return tbia warrant with au eudoraement eeitifyiiig tke 
luaouer of ita eietution. 

Giroa under toy band juid the seal of the Court tliia dej 

of IB 

(Seuy 


(S^gRflfurr.) 
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LEI.—Wjlbrabt cf AxTACUuKhr and Balh dm Fdafaitubb of 
Udhd wan Qudd DiuiafiouB^ 

(^Sef Mellon 4 ! L 4 ,) 

To the Folice-BfEcei' in ctiAr(;e of the PoLice-^Btation at 

WuEHUAft dttcriplian Anti (uldrees) diJ, on the dikj 

of IS j eecUThy hoiid in the sum of lupeea fur 

the guod bchavtaiir of (nunte, jfs.j of ths prinotpal), and pionf baa been given 
befui'D me add duly racuniad the Cuuualasifrii by the eald (uanti*) tb 4 odeooe 
of , f whoreby tUe soiid bund litiB been forfeited f and wberene notioe had 
been ^ivan ta tlie aiild (nmner), cnUiii;;]^ upon beta to show cjiune urliy the juld dtim 
abuuliL not be paich ^nd be tins fiiiLed tu du so or to pny the said sum ; 

Tlib la to uLitliurize and require you to attach by seizure moreable property 
belunifiTig to the auiJ to the vulao of rujiceg vrhteh you 

mny hud irithln the district of , and^ if the snid sum 

be not paid witbin ^ to sell the property bo ^Uacbedj or aci inucl^ 

of It ns may be sufEcient to realize the satne^ and to mute return of what you 
have done under this warrant immediately uni»rh itn eicecmtiuut 

Given uuder my hatiii and the seal of tua Court thie day 

of 18 


LI£L—Wabsaht of JsfrRTi^oiintrKT dm Foufeitoee of Bund Foe 

Oimo Behavioub. 
f Sfee Mdion 51 

rTo the BuperintendeTit (oi- Keepier) of tbo (Jiril JiiH nt 

Wheekab (nomrj deacr’ipliott ami arfcfre/tM) ilid^ on the day 

of 18 ^ give sreurlt^ by lioini in the sum of rupees 

fur the good behaviour of ^-c.^ of tf^ie pnucipnOt *thI proof of the breach 

of the said b^pud has been yiviiii hehjro nos mtd duly rueLprdud^ wliereby the laid 
(Ttamej Las forfeited to Jier Mnji^shy the Queen, F^mpresH of India, the sum Of 
rupees t lyhereas lie Iisa fidltjd tu pay ibe snld imm or 

to sbuw cau^c wiiy the said -^imi should nut he puhl alrhoo^h <hily culled tipoTi to 
do AO, uiid payment thereof cniiiLot be eidbrceil Ity aituehioeat of Ids moveable 
property, n^ud uu order h:is been iH^do foi* Elti^ impriaouineiit of the said (uftnie) in 
the ctvll jail for the period of (ifrm oj tfnprijiontunnl) j 

Tills Is to aiithuriao aud require you, the Huiit Superintendent (or Keeper)^ ta 
Kcetve the said {itamit'* into yotir custody, together with tlda Trurrant^ nnii him safe* 
It to keep in Uic said pdl fur tlie siud'^'^tod of ((erm nf itnprisonment), retuiuiilg 
this warrant vrith an euderaemaut certifyiiijr t]jiC nuiiiuer of iCii cneautiun, 

tiiveu under my hand and tbe seal uf tbo Court tbia day 


Sebad, T. 


of 


(Si^nu4ure.) 
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ACT No. Ill OF 1884- 


Aitta atnffwtd tAff Code of Crimiuai IVuccdare^ 1 &83^ (jfieceived iAe afteai of 
/As GoerirtiOT General pH /As ‘25ih Jantiarff^ 18H4,) 

Wrie»ra* it ex[)ecil«ut lu amend tbe Code of Ci'iTuiitul l^roteilure, 18§3| It [s 
b^rebj eimctud as fotluf^s : — 

j *- 4 * +■ on !♦ Ifi soelion 25, after tUo words *' JbdtiaL India tUe 

Amenam«nt 01 lectioTi Z9. . 1 , - ini - .1 

rollnwinj* ^halJ ne utnorled ; — 

** Scsaifms Jiidf'ea and District are iTuflticefl of tlie Pence within nnd 

for the whole of tlie terriloriflei aduiiiiistered \iy the DocaL Guvernment umier whitU 
thMj are servijig/' 

2. I'o Bcotion 191 the following sholl be odilcdi, 

namsi/ 


Addiboit ta 191, 


When a Moffistrnte tHkea co^mijEance of an ofFenco under clanne fc), the ncciined, 
OFf whei^ there are several persona uccuf^ed, aii^ one of rJieni^ abuiU be until led to 
require that the qase eUaib bistuail of boiusj triud hy pocIi Mu"iatrate„ be eitiier 
trjiiisferred to aootlier li^lit^istrate or committe<I to t]ie Court of 

AmAudment oi BeeLiao 3. In lection 443, before the worda ” rresidency MapiV 

440, trtte *' the words District Mai;iatrjiEB or '' shnl] be inserted, 

^ ^ ^ 4, In Bection 444* after tiie worda “Court of Sea- 

AtMndaoeDt of sccLloii o TTmiJa ** except the SesBiojis Jud^e" sbuJI 

inserted. 


. j . , 5. (i) In Boctinn 446* before llm words "Preai' 

Amwidment Cf section Ma-lotmtethe words “ Diatrict MagistPatO Or" 

flbiill be iiiBerted. 


( 2 ) To the aatne Geelioti the fuilowing shall be added, namely :— 

*■ and a District Magistrate shall net pass any sueh pentence ether tiinn ImpHton- 
ment for a term which tnny extend to six moiilba, or dtio which may extend to two 
tliausnnd rupees* or both,'* 

Bepcal of seetioD 450 . 6, See/ioii 450 is hereby repealed. 


Newsmtioii sabetituied 
for AectioD 45J. 

451. fl> In 


7 . For seetloii 451 the following shell be subatitnted :— 


trials of Enropean British subjects before a High Court or 
Court [>f if, befoL-e the fli^st juror is oalied and 

“***“? hetore aciiepted, or the first asscaaor i» apnoint«], as the ease mny 
be* any &ucii siihjuot requires te be tried by ttjmxedfmy, 
^ the trial alndl be by ftjijry of wlitub not leas thnu half tho 

number shall ba Europeans or Amerie-sns nr both Europeans and Ainerionna- 


*‘( 2 ) When any such trial before a Court of Seijiiiui would In the qrdtnarj 
course be with the aid of assessors, the Buropeiin llritisb subject accitsedi or, whero 
there "are ssTerol European British subjects accused, all of them jiiintly, 01 x 7 * 
instesdof claiming to be tried by a mixed jury under aub-'snction (7>, require that nob 
lesa than half the number of the OAecssiiiirs shall be HuropeAus or Atnericiuif or both 
Ijhtrvpean^ f od AfoericiUia.'' 
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Nqw MfLicnui to foIl{jw Afcec teution tbs foliawii^ sliall be tuaertisdj 

lectkn^&li iinmel}':— 

451 <i, (J) In tiljaJa of Europsan BrUiali lubjactf boTore a Dlalnct Mugitlrate^ 
T* 1 sucb siibjeof m 4 suiDmoiiA nine belofi) i« is 

* * *.1 f I" henrd in hiB defence ander Rcctinu 2+4, or in a warrint 
bJlrs^JLJbuietS&iSt^ enter* mi Li* defence iincicr aeclion 256, 

sEaica tlut tU trial aIioII be bj a jur^ compvaed m Enj|iin«r 
prescribed bj section 4fil+ 

If A okim is landeudier stib^soction {})m s nummons batce at tbe time 
when the lOfigiulrpte prcioeeds utider *ectitiii 244 to Iseiir tlie ftccnned, or in * 
Warran^nee at the time when theSlft^ietrdLte ealUnpon tlio accuScEl under BeellDn256 
to eritor npou the deleiice^ tlie Ma^ietrate sball forthwith issue the neoessury 
orders for the trial bj ob iifi>rssiiidK 

If eneh n cl^jm mado at an earlier stag;e of the procee<1in|;*, tlifi 
Magiftirnte oball ihRue nucIi ovdorn wlionever it nppeiire to him from the evidence 
reiiorded that there will be it sufficient tiue to before a jury, 

" (4) Tn evei-y bucIi case tlie Mnnistrate ahull, notwitliatiindinjt anyibLit^ con* 
taincd lu Bcctloii 242, Lefvra iseuii]" any orderg os afuri^aaid, frame * formal cLarji'e. 

(5) The provLsiaiigi of aeotioua 211, 21G, 21T, 210 cind 22C aball, sn tkr as may 
be, apply for the paijiofte of sec or In ^ the attendance of tlie cempliulLiaiTt, tb* accused 
and the wUnea^es nt every triid to be liBld under thi* oectiuti, 

“(6) The prnviaioiia of this Code relating to the pnioedure in fl trial by jury 
before n Unurt of SeaAi<ii] Bhall, as noarly hb may bo, apply to every trial under 
this section a» If tiie Di^irlet niaj;lhtriLto were a. SeAnions Judge aud tba aceused bad 
been committed to hltt OoiirC for Lriiil. 

“(71 All Courtfl injiy cmiatme any of the provlsiuTifl referrad to in atib^tselion 
[51 or sub-scotiuii (G), in so far a* they are inail^ applicablo by that aub'sectiniip 
with aiich verbal alterations not adectln^ tlio suli^tiiEicc ojf maybe iiecessury or 
proper t<i aflipt tbe same to the matter bE^foro them. 

(ft) ^Notbing in tliia Bfction sbatJ uGeot tbe power of tlie Magistrate to 
Commit HU elccukoeI pi^r^nii for trial iindor uecrion 347 or eectlnii 447/' 

“451^. (]) if an actniaed pcraoti elahnii tu bo tried by jury under section 

45]4, and in tliy upinioii of the l^iaLrict Alagiatrate there 
C»unt4(*lu CI^! •* ‘Ijot “ jury <:oi»iH.a«l 111 mn.nier (.re- 

scribed by sccLnui 451 cannot be eoiistitutecl lor the trial 
before himaelf, or cannot be ao couaticuted witlmut an DHiuuiit of delay, expense or 
iiicDuvenieiiee whtcli under tlie eijcurnstiuices of tlie Ciiso would be anremsonable, 
lia m:iy, instead of iHauiiig oiclore lor tbe trial before hhiiself under eectioii 451 ii, 
traiEehfr the case for trmt to such ^>Lhcr Uiatrlel: Magiyti'atc or to sueli ^ScsbIdhs 
J tid^o N* the High Court may, from tljcieto time, by rnle* taade by it in thla beL*lf 
>ud approverl by the Local (Joveminent, nr by special order, direct* _ 

(2^ When d case is trAnafb^ri'eLl iiTider this aectidii ^a l^tission^ Judge or 
Diatiiot; Mugigthite, he shall with all etuiTCnlciit speed try it with the same power* 
(indiltliFig the power of eominilrileiit) and accoi'dlni: to the s*iue procedure us tf he 
were a Dial riot Magi bt rate acting unJur eeclion 451 A/' 

9. The last sixteen wuida nf secllsm 459 ate hereby repealed; and hi tba 

enine secithiii after tha wonla “ Jifty hlugistrate " tho womIs 
A nteotlmetit of secuon or (n,y presiding in a Court of iiefliiioiishall be 

insertetl. 

10. In Bfctinn 4G2, after tie figure* ** 4G0” the fplinwiiig shall be inserted, 
Aiiioiidmsnt of Bceliou tijtmely i —or before tho Uonrt of a District Magistrate or 

Sessions Judge proceeiling under atetion 451 A ur 451 
AmeadEaQDt of section IL in seeiiou 52G, after clause (d), the fullowing shall 

be i tifierted, Dsmrly: — 

or . . . * Tt 

** (d) that iaoh an order is expedient fnr the end* of jmlico. 

(2) la the j*ttu section, jofter diuso (3), the follow lug eUill be inserted} 
nam ely 

'* nr 

“(4) tbat an accused person be comEailtcd for trial to Itsslf or Lo a Couii 
vt Se»‘*it>q/' 
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Nur ttBtiftn inserted IS. After sect Jon d 26 ^be following ^eoCioD ftholl be 
After eectioa JSSfl- inseuted^ namelf :— 

**$26A. If in anjr criminAl case or appeal^ before tbe eommeneemani of 
... ^ .. tile bearings tbo pitblio proAeoutor^ the compUtnaut ot the 

«tiJi*oX“«5V^?6’’ MCiiied^ notion to the <::o.irt before irhiolj the caee or 

appeal is peijUmg Ins inteuliori to niuke' nn epplioatiOD 
under Kett4»n dSO in respect of the ciise^ the Cfiurt sbail exercise iliu pcmerg 
of pOfltpnienie'at or a<i|ournineut given bj Roction 344 in biicIi ■ mnitner si will 
aflitrd a renBonable time fttr ibo application being made fliid an order being obbningd 
tbereon, before the aconsed Ib called for bis defeiioe, or* in tb^ case of an uppeolf 
before tlio bearing of cLie uppeaU" 

To section £Qd (be following shall be idded^ 
namely r— 

A Mftgiatrato makiti^ an order under this eectlon aUall record in writing bta 
reason for making the same.*' 

14. fl) in this Act, “ section meana aeotion of the 
Code of Ci'iminiti i^rouciliaro, l£i9'2. 


Addition to noction 526, 


Conitrodtien, 


(2) Alt Teferenecs fn that Cotlo mitde in oimctineiita heretofore passed or 
herenfler to be puased ebtiU be read as if made to that Code as amended by this Act. 

a, ^ This Act mny be called tins Criminal Preoedura 

m^c^eoL ^ Code A in end merit Aet^ 1684; iind it aball come iiibo force 

oO the first diiy of 1884 , 


ACT No. X OF fS86. 


An ^of ^ amend th^ C&de of fruninal l^ocedvre^ I862tnnd certain pthor Actt, 
{^eceitfed the patent of the QtmetnQf Qen^tai on iht }2ih Marchf 1886.) 

Whbkbas it is expedient tunmifind the Code of Criminal Procedure, 1882^ and 
certain other Acts f It is bertby eiiffctcd ns follows 

1. In the lost [>ara;^rapb of eectjon 31 of the Cuile of Criminal Frocediiref 

1882, f<ir tbe wf>r{ie any seiitopict of imprisanment for 
a tetrn exceeding three years the words *^aiiy Benteiace 
of imprisoiiuienr for h tei'tii exceeding four years, and 
any sentence of transpoi UliiHi,” slndl be dobatHoted* 

2, For section 84 of tlia Bamc Code the foUowing 
eball be subBtibitcdj uomclj i— 


Amcndnierit ol section 
B1 aF I lie Cude oE CrirLi i-x 
lul I'roceJuxi:. 


SubstJ[Dtioa of new sec¬ 
tion for «eclLoa 34. 


^'34. The Court of n District Maj;^]strata, speeially empowered under sectren 

' , , , 30, may paos uuv sentence authorised b? Law, exempt 

Elinlior nowcrn sf err- ^ t r ^ * i- ‘ 

Uin Distrltt hLugisirsteB, » sentence of death or cf tranapcirtatioo for A term ex- 

coeding seven yeari or of iinprisonment for a term 

exceeding seven years; but any sentence of imprison trie at for a terni exocod> 

ing four ycars^ and aiky Hcritence <if traiisportatigii, BbiiU bo subject to ooii-< 

finnatjou by the Sessions Judge." 

3. After sectinn 55 of tbo sains Code, aufl after 
eeetinn 56 ibereof, the following gliaU be added^ 
namely i*— 

This section applies to the poUae in the towns of Cntcutta and Bombay." 

4i lu sectiooa 88 and 514 of tLie game CodOf after ,tbe 
wor^ls Din trie t MngiBtrafc the words or Chief 
I'resldency MogiHtrate " sbuill be inserted. 

5. In BCOtion 110 of tile same ('ode, fur tlie words Sub<■ Divisional Mflgiatmto 
^ ^ MaglAtmte of the first elsse Bpeciallv empowered in 

Amendment of section betiulf by the LgeuL Govern in ent,** the word* ** or 

Siib-DirJsionul MogistrAte, or a Ma^iitrnte of the first 
olafe4 ip4ffially eoipbwercU in this bebalf by the Local Govummciit^ tball be 
bubetitutttd. 


Addition to section 55 
and Boctioo 58> 


Amendment ef eectioiu 
88 ADd 51.4, 


tlOL 
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AmffidfflViii of notion 
102 : 


6. In AGotiftn 162 of the ofimo C&do the woi^ 
“ sholl ” obuU be iuserted before the vordi ba 
Tilled .** 


Amendment of notion 
17S. 


7, In 'fieotion 173 of the snimo Coda^ the fallow- 
infr ehiill be eubatituteil .for the aeeonii paragraph, 
OBUJ0L7: — 


, '* Where ft aoporiorofficer of |>o!lce hna been ftirpelnted iiniler eoctinn 158 * 

the report ahulb in any chbcs in whiSti the Ijoetil GoTucinnent by panarel or 
■peciiiL order ao direct a, be finbmitted throii^h thnt And he 100^7, peiidict^ 

the orders i}f the MA^ietr/itu, direct the officer in chnr'^e of the policu'Stiitiou to 
make further inveatigathui.” 


Amotidment of eection 

m. 


8. In flectioo 266 of the ennae Code* ffir the word 
and ftjjures ^'' lection 367 “ cIik wnrilA acnl figures ” aeottcus 
27€ and 307 " einill be Aftbstitnte<i. 


AmATidment ol nction 
26j>, 


d* For tbe aecund purn^mph of section ^68 of 
the flame Code the following shuJl be subBlritutedf 
nAtitely i '— 

When the nocuaed ia ehimged at the enmo trial with Bercral olTencei of whtoh 
some are iind sfinie are not triiibie by he shall be tried by jnry for such 

of those oEleiiocs ns are triable by jury^ niid by thu Onnrt (kf fiensiun, wUb the uid 
of the jurors as asseasorsi for such of them lu Are not triable by jury 


SabstitnlinA ol Ticw aec- 1*^^ eection 399 of ibo satne Code the fallowing 

tj.an for sactiau shall be siibHiitutefli namely : — 

'*398» (1) Uotbing in nertion 396 or HCetlon 397 Ahidl be held to ex- 

ciijio niiy person from any part of the puitfabinont to 

Provisions sop whioh iic is lisbJo Upon Lis former or subsequent con- 

to SKtioii4if5+aniI3!}i+ < ' 1 ^ 

Tirtioi^ 

“ (2) When im nwai'J of Imprisonment in defiiuU of payment of a fine is annexed 
to a flUbatiLlitlTO gentei»00 of iinprisfinment:, or to A SGittenufi of tivELnsportutloit Or 
penal acrvitUilo for an oHonee pnnishubte with iinpriBOiiTuentj and (he jjt^rsnn under¬ 
going ihe sentence i# jifcer its exorntirn:* rnnndurgoa ftii ilirr siihstantive senteooOi 
or further BiibytaotiTe sentences, of Jmprisoniriciit„ tnnisportrttimi or Tmoiil HOrvitode* 
efloot ahull nut be given U) thcawar^l of iniprisoipment in defaidt ot payinent of the 
due until the person has undergone tho further sen ten ue or rgij tenues.^’ 

Amendntent cl sMticn 11. fl) For the third parngraph o| lecthm 4C1 ofthe 

401, same Code the following Ahait be substituted* namely 

"Tf any eondihion on winch a srntetiee has been snspended or remitted la, 
in the Opinion of the Gt^vernor tJuncral in Coiiiunl or of the ijoorti GnTonimcnt, ap 
the ease may itot fullllEed* the Governor General in Omniril er I he Lioeal Got- 
ernniL'iit may eaneal the sUApeohion fur reujiiAMifin, and therennon the pernon In whose 
fafuitt llie stinitence has been auflpeinled or leinitted may, it nt Isrge, be arrested by 
any p id ice’offirer Without wuriAirt and roiuAiidod to undergo the unojtpired portion 
of the eeiitenue/^ 

(3) After the third paragraph of the Bunao section the following shall be lasert- 
edj nimioly : — 

*^The condition on winch a sentence is suspended or remlttsd under this 
aeotSon tnay bo one to bo fnlliLlifd by the f>crsc>ii in wiioso favour the eontejicc is 
luspeudod or i-cmitted^or one Jiidependerit of his trills" 

Kcfv seoticns to foriow 12: Afler section 475 of the same Code the following 
■ectloa 475, secUotiA ehuJi be inaertedt namely; — 


Power of Governor Qen- 
arnl in CuLineii to ordor 
cHmiiial luastics eoufiaod 
by order of bocal Gov- 
er Ament to be reiftovod 
from one ptoTlaoe to aU- 
DthBr„ 


“ 4r5i4, The Ghivernor General in Council rany direct 
that any person whoin the Local Govenuuent has onicred 
under this ohapter to be eanbiiied in & lunatic eAyrum^ 
jftil 01 -other place of safe cuatorly, shall be rebaored from 
tbe place where ha ia coD0ned (0 any fnnaljc ftsyLum, Jail or 
other place of aufa cuatody iu HritlBh tudiii. 
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475N. Tbe Locul G-OTertLiiient tnta.j «itapn^«r t!ia ill ditbr^e of f 1 i 4 jail 

Poim of Locitl Govern- ill wLiicIi ii perauu la ciiiifiued under proTiaions of aac-* 
ni 4 Tit bo roliova In^pootor tiari 4G6 or SQQtioii 471 to ilisalinTge all or fliiif of the func* 
Ooneral at e:arcjili]i fouc- tiofia uf the Inapectoa General nf Frlions under aeotioa 

47i, sec ti ttn 4 7 3 oc aecti an 47 4^' 

AmeadtneDt el s^tion 13- (1) 17i»r the first aentenoe nf acct'ion of the 

495% Bome Ciido tLe fi/Uu^ing bhuil ba aubatituted, uumel^ — 

** Any Mngiatrntfl inqiiirbig iTita or trying nnv caao may permit tbe proe«cii* 
tlnii to be G^nultif^Led by niij persPnA ntlier tliiin nil officer qf i^olice below a rank to 
be prescribed by ibe Ijoc^I Gorerntaeut in this behalf with the previous auiictiou of 
tlie Governor Gene rid in OouiiciL” 

(3) After the last eoutence of the eacaa section tbe foltowing sbaU be added, 
niuuely;^ 

**An officer of police alinlt not be permitted to conduct the prosecution if be 
has taken any parttn tfie in restitution into the oUeneo with respect to which tbo 
accused JA being prostented,'^ 

14, In aectioii 510 of the some Code, for tb« word ^^tbe " before the words 

^ ^ CLemicaL tilx^uiiner '* where tliose words flrat oociir, 

^^Amtndasut »£ eccUon .. jub.titated. 


N'exr ASetian to (allow 
aoctionML 


15 * After Aeclion 541 of the same Code the followjDg 
shall be inserted, uaiucly 


_ Romoval to oriminBl “ S41 jf, (t ) If any person liable to be imprisoned 

jdil of ACHjufietl fir eniiviet- or cnniniitted to uustody under Lhia Uode is in uonfincnieTit 

'«7d ^ M»gt.tnjte ar.lnniig the ■■iipri. 

tUsir return to lbs Civil sunmenb or cnnimiUal may direct that the pursoji be re- 

DLiivcd to a orimliiuE jiiih 

** (2) When a person is removerl to a ci iniiiuil jail under eub-Hoothm fl), he 
flballi on being relesaeil therefrom, be ecut back to the civil Jail, unless either— 

three yeariB have ehisped since be wna removed to the criiniTial jail, 
ill Kfhioh ease he shall be deemed to have bevit dii^eLargcd from the cm] jail under 
eection 343 of tbe Code of Civil Frocedure; or 

^^(5) the C<Mirt which oidcrcd his iuipiiAonment in the civil juil Ims certified 
to tlie officer io charge of the priuiinal jail ih&t he lA eutitled to be discharged 
under eectioii 341 of the Code of Civil Frocedure." 


Addition oi nAW SKtipn 
after section wa. 


Ifi. After section 558 ^jf the same Code the following 
section shall be added, uamely 


Officent canrarned in *‘559, A public Aervant having any duty to perform m 
sales not to paxchuso or coiinecLioii with the aalts of any property under this Coda 
bid (or property, ahali not parohaAe or bid fur the property,*' 


Corectiaa Of oiUiiiaioa 
lu Si^lisdule H, 


17 , In Schedule It of the same Code, between the two 
lines of entries against Bectiuu 311 of tbs fadian Fonal 
Codt!, the nilloTvIng shall be loeorted, namely :— 



Colanh 7 * 


laiprisoameat 
of eirlier 
scriptjcni for 
sevrii years 
oud fine. 


Colanui 


Coart of 3 *u- 
sion, Pteol- 
d^ncy Manio- 
irate or 
frigtrateef tba 
first ClMB*'* 















I 




Fitrth«r of 

ScbeduJoU. 


1ft. In the sjim# ichedufe, fbr RiM|i<in 

line of entrfe# n^niriU thtit eectiou, tbe fulfowiW sliiilJ be 
aubfltitutedp iiamelj 


Chlomnt 

Uolumn 

Cplnmn ftp , 



Coiqmii Cr 

CoTaian 7. 

Calunau 


Omleaion to 
apprehend, 
Or Buffet- 
juee of etr^ 
idpe, a a 
part c f 
public acr- 
T a n t in 
CDBta noL 
cthetTff t s e 
l^rovi d e H 

1 


•r 

1 ■ 

1 


1 

r 

j 



(tt) in emc 
el itilen.- 
ticnalaiftaiB- 
siini 0 t 

su^erauce; 

£11]all not 

4T T c B t 
wilbD u t 
WOrruiit, 

IHrro ... 

Bui lab 1 a 

1>itto ... 

imprinn n ^ 
navnL o f 
eitljof dc- 
Hcript 1II ti 
for tliEce 
years, & t 
fine, 0 r 

Court 0 E 
S e ■ _s i 0 u, 
Preniilmic y 
Hag-iRtraL a 
or Mii^ 9- 
trato nf tlic 
.Qrdb ciofiSi 


(6> in ems 
ui nejfli- 
omig- 

BlUll Dt BUf- 

feraace. | 

I>iUa 

1 

1 

1 

gi U ttl ^ 
inultBL 

Dir.ffl ... 

UiLto ... 

Sim pie 
iuiptiao n - 
mont for 

IWtf y<iaTR:j 

'sr fine, or 
t>gth. ’ 

J^resid'an c y 
Mj^inita tc 

or 

irate of Hie 
lirat at 
cpud class. 

“ 2EjB 

1 

Ttcsblnn c e | 
nr ulHeruc- 

t i 4J II to 
lawful ap¬ 
pro h e n- 
BicH], oree- j 

i:Mipe a 1 1 

re>seney in > 
citseb net ] 
otLerwi h c 
provid e d 
ivT, 

1 

May ar- 
r _c a t 
wilha n t 
nnrraid. 

i 

1 

1 

W'lirrs n t 

1 

1 

l^jilit ... 

1 

1 

1 

Dilip .h. 

1 

Imprig on* 
jnont u f 
eiiliCT do- 
script i n 
tor six 
' miintlilh, Or 
fljnfL Q r 

botfly 

Ditto,” 


19. lo the part (tf SelleJuIe ILE of the wmie Cotie 

CorrMtlfin ottiiiaion '‘ntilleJ lV.~Ordimr^ Po«^erB of u S^h-d^UM 
la Sclielu1« Muglstralef’ itie fulbrntiig ahull be inserted niter tbe 

flccand artiole^ Dnnielj:—^ 

“( 24 ) Powee to rcquiio security for good bebavlatir^ ecclion 110.’^ 

homhoy jyiMtrioi Act^ 

Amendfiient o(HcnaUay 20. The Lift nine irortla of Beetinn 33 of tka Dom* 
DJiiciioi Foli« Act. hay Pistrlet Police Act, IftST, are hereby repealed. 

/ndtan Penal Cnd^, 


Amendment trf uctioa^ ^!l. (1) In thft lacond cknso of 
4a Slid €4 oi the Indian Indiau Fen a! Code, between the %urei“6fi and 7l 
Penal C^Cp * the figures fli " shall be hiBorted. 

(2) In the accntid olause of section <i4 of the sdoae (A'Vj after the word 
“ putiiiliable” the wortU “ with impriBonmetit op Cf» 0 i or” aball be LuBorted. 

(A. a, C. P. C.) 
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APPENDIX. 


AnitiirlmcAt Bettjon 
T5 qI IiiJiuD PcmaI 


lu teatimi 7^ of tlie aniifie Code, for tho wordi 
“ Or to doiiMfl tbo ninount of '* to t^io end 

of t}i6 seetiOil,, tlio folloTFJiig' sliidL be 
nnmelj : — 


Or to lAipinaoniaeiit of either ^le^oription for a term wliicb usuy exleod rti 
ten yearti,’^ 

Addition to BecUwi 2tC 23. After the first pJira<rpnph of aectjon 316 of the 

of itie Indian Penal Code* same CVlo the following RiinJl be iiipWletl, tinmely ;— 

* Offenfie ^ in this seettim inelndffi nlna any aot or onilssion of whiuh u nereou 
in jtlleped to bnve been guilty out of Untiali Jndiii if be biinl been piulty of 

it ill ItiTtinli liiija, would Ija^e been (niiilulinilda ns &n oiTencet for wnieli be it, 
Under nuy law relating to estrntlitioiif of untlof the Fugitive OJleJulors Aott Iflfil, 
or othevwi3<*, liable to be npprtdicniletl or dntiiined iti cnMt<nly in l^rifish Intlin ; 
nnd eyery anob net nr omission sliall, for tbo purptisra of tbis^ flociTiiu> bo <lofmed to 
be puoieLoljlo iis if tbe aceused j^emon lind beijii ^^uilty of it in l^Titiq.11 India. 


Subatitmlon of new wae^ 
ti(nis for Auction of 

tlie> Iiidiaii Penal Cod^^ nncl 
repeal of Bectntii iflAl 'of 

tlio Code ol Civil Proce¬ 
dure^ 


24. ^]) 3'’'(ir seetinii 225id of the snioc Code tlio 

following aeotloTie eliall bo aubstiluteil^ iianiely:« 


*^32Jj 4, Wheeverj licing a public servant legally bound as floob public 

Oinmioi.lniipprel.cna, servant In ot>IMe»‘e'“', .V «ny 

EiLjeioraneft of csriifiC:, person lil fti,y cn'^e not provnkii f*jr in section 221. actUoii 
no part of public scrriirii 322 or sL'ction 223^ or in any otbef law for tUi: liuie being 
[ii csfaii not otlierwLye bi fiutie, oiuits to u|ipi'chund tlmt [’icraon oi* surreiis biiu to 
provided for* eacape from eonilEietneuty fthail bo puuislicd'— 


if he does ao iiitentioiirilly^ willi impi ifloninent of either JesciipUon for 
ft term which may cj^LcikI ti* tlivce yciirp, or wb.li fiucj or with both ^ atid 

“(5) il'be t|oc^ 80 migbLiCTitlv, with stnifile iiupri^iuiiuidiib for u torin wbicll 
mftj extend to two years^ or with fine, or with both. 


“ 225^, "Whoever, iu nny case not provnlccl for ru section 224 or section 225 

or in uny other law for the lime heiji;? in force, itiiuu- 
tusnally oders nuy rcsislfince or illegal obstruction tit the 
lawful approhelision of hijusejr or of any other perflfiti, nr 
escapes or ait^nipi.s to cHcanc from imy cnstixly iii which 
lie is liiwfuily ilctftiiicib or jitl.einjiiB to rescue 

ciny other persoTi fiom any custody iti which that pcrROJi 
h lawfully detained, ^hall be puirisliecl wiib iinpriAotmiout of either dcscriptiuii fur 
a berm which inay eHleiul to nix luomlhs^, or with fine, or with Lctth.” 

( 2 ) ^ecLjoa GJl of tho Code nf Civjl Ih-ectibire in hereby repealed. 


nQ.>(i»ttftri[^fl cr oIiHffno¬ 
tion to Jdwhil A|i|>r{’ 1 iuiL- 
lum, ur CHcnpe Or rcicuc, in 
not cihorwiso pio* 
vided for.. 


I^risaners^ Act^ 1S7J. 


BiihstiEutioU of new sec¬ 
tions fat orctioioi Hri, m 
and 52 of the Prison Qtu' 
Act. 


f l^pr seetiouR 30 , 31 rtiid 33 of the Prjsouein' 
Act, the following rLuII be Ruhathutc J, iiaoicly :« 


'‘30* When ary person is, or lifts been, sentenced to imprisonment by sny 
Pemcivai from one jail or, iti defiiult of givltig Kcurity for keeping the 

to^uotlier 111 i«rriioriea pence or main tain ing goo<l beha vi on r, has been conn nilted 
under tame LiucslI oc dutubicil Uk prison umlcr scctiuu 123 of tlio Cude 
Governniem* Cf Fniinal Procedui-c, 1982, tlia Lecnl Government, or 

(subject to ita orders find UTidcr ttc coiiircil) the Inspector Genoi'ftl of Priaons, 
iiiuy order his remnvnl during th* ]ir!ric]d for which he has been" seutenced 
to tiuprJscnoient oPt the eeciiriiy hut been ordered to be giTun, fu the case may 
be, the jail or place in which he is confined to any other jail of place of 

imptiButimeut wilLiii the territories subject to the satne Local Guvoriiineiit* 
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^*31* (I) ITIiencror rt jip|iosiiij Ut Wie L^bI OoTernineiiC tint ftnj p(>r8Dii dc- 

tntmd or iLnprisuiiecI iiiiidBr itny cr i«iiteiico (pf niiy 

Bflcicpva] oi InitctLa fii' Conri la of tint G*v*riiraeTit, 

^ lij ft waiTftftt hettCng ftjTtlt i,Inj |ri'ouiid!» tif belief tliut tLa 

person le ugsoiiitd iniiiil^ muiy ^irJmr hia r^fini^TEtl ci> a litnAtfc AAjliua &r othci^ 
place nf safe euat4>dy witliin the terriiovie* subject E-t) tlie eftine Ij<icnl GuTetunieetf 
thci^a ta be kppt fttiJ trenfed as t)ic LfiattJ GoTernuiCtit {bii ittjlT the ioiiitiiniler 

lif the lenn fhr wbicb be b$bu n/dci^ed or eentemed to be tEetuLin^d Ini' 

prlsuiictl, Off if on tbe CAfuntthtn nf that tei pii i« uOruAe^il by ft uimlpuaE 
tiint it is iieoeBAtLcy fur tltesnfety (pf lLo pt^HuEiur or otihoi'H tliat lie hli^piikl be iar- 
tlier detained uruler uiedical or trefttiueiit) tbeu until be 1:9 Uncharnreil avofirdltig 
to IftiT, 

*' (5) "WlTen it nppenri<i tn the Lticnl Government that (ke pt^iiomr hapi become 
of irpuitd mljidf that Gov^jrinnctLE by u ^iirrant directed to the person having chnr'^^ 
of tbs jirieoner,^ aEiair^ Ef the pri-ioiier Is atiJi liable IfP be kejjt in cimbidyt roimnd 
bin) 1)p tbe piiFun from wiiluh he was rciiioprod or to aiopthp^r ]>]-ir<on vritbiti the 
territ^^rlcft Biibjeut to tlie Same [jUi^aL GrpvcrumeTit, ov, if the imsoiior ja no longer 
Ijjtble to be kapt in cti*;Eody, cu^kn^ him to he dischnegedh 

“ (a) Tl te prnrlaions of s<''Otion & of Act XKXVI iif IfiSS (_rcitfiijtg to Ltmaiic 
Af^ltimir) Fjhiill apply to every perp^on oouEineHt Tn a. lunatic m^ytiiin under sub-^neetTCPii 
(1) nftor (he expiration uf tha tenu Ibi' whieli lio wjiS ortlered gr eentuneed to be 
tietuUmd -nr impilsoned ; nnd the time durincT wbiuti & priHuner is coitCined in ft 
luniLiio nsylcnii under Ibnt tnli-seeEton shall be reukoned as part of tite tcnn of 
detention or hitpri»<Piniicut itrliieb he may liuvc beeti orJcreiL or aentenoed by the 
Mftgiiftrflilo or Court lO iiiidurgOt 

(4) In any ooKC iu wlneb u Local CxoverntncitL Is competent under sub-Beeljon 
t<i tinier the removal of ;i prlmpncr to u bjnatSo esylLim oi" otlicr plauo of safe CUs« 
tiHly Tviililn the tcrritiirlea cmliject to tlie sinne Lmsal Gipvariniiujil, the GoTCrnor 
Oenerid in. Couueit may order bis vetinpvid tfi imy hmatic anyEuii> nr oilier ^daoe oi 
safe ensTudy in any part of llritiNb India ; and tin; provisions of this section res- 
puctin^ the cu»tialyp dotcntlonT remand iLtnl ilisobar^^e of a prisoner li^emoved by 
order of a Lfical uoverumeni; shall, so far ti>^ they omi he moile appHeiiblc, opplj 
to ft piiaoner rotnoved by order of rhe CoTci’iior GeacreLl in <b>oiieil. 

''''WUcii any pcrsipo is^ or iias beerp, sentenced to iinpi'i.»ortnent by any 
Itcmavn.'l oJ inisoncr?i 'ikuirt, tn\ in default cpf giving security fet luhiiitalLiiiig 
(ram territories utP4kr one ^ood brliavlour.^ bfts been eoiiiiuHtcil to, oriq detained iti, 
la>ral WoTipniiuaiittn leni- pi'iseii under acetinii I (if iliC C^ftlo of IrrHuiuftl I'^i'oce- 
toricfl under another . diirc^ 1 the t! ovcrunr General in thpiinod may order 

liii) rcinovnl ilnrinj;; the perhi-d Ibi,' 't^Eiicb lie li^is bi^eit seutuoued to jnipt-isonmcut or 
this security Jiiis bouii ui^lered to be givoiT, ns ibo case may be, Itoiii tb^ jail or 
place bg wbicb tic is con(iiLCi.l to any utber jail tpe jpluec of bnpiisuiiuiciit fii Ifritiuh 
India,*' 






INDEX. 


* 


abatement- 

of ppptaia DC death occ^uaed dt appellaut, ASO. 

ABETMENT— 

cumpoiindjibla wlimi nAenc^ la compnundAble, 

ooiiTict^loii of, <iji ctiar^e *>f the tifleiicie, whclKei* litwriil, 330. 

]ti {'anirilittfd in British te.rtiLivi'j, l^O-. 

jiiriadiution to tty oiTetiu^a rj^ vlTeiico abetted trua m jurisdic 

tioH Df other (Jovrt, 1^9, 160* 

net iieeeiuiirily a minor olteiTCe, with referetiee to pruiei^ial ofTeeCei, 330. 
of what ufieucci triable aumtairlly, 349, 330, 

AHDUCTJON— 

uf femaluB, powers of Pi'eaideiiey or Dietriet Magiatrht^s aa to, 460. 
pruaceulioa for, 18^* 

ABaOONDEB- 

■ppoititment of roeeiver of nttoehoil property of^ 03. 
attaoIkDifeikt of property of, 04. 
elninis to attached property of, G3. 
pruelaiiiiLtlnik for, 68, 
how piih]fs!iei1, 03. 
property of, how attaeliecli 64-0^. 

iniy be atinohokl by J>iAtt-kot Mr^intmte, 64. 
by Cliief L’'k'eskdi^kk&y hln^lstrate, 64. 
eik of attoobod property ofj 03. 

AUSCONDING— 

meaniikg of, 04* 

ABSCONDING ACCUSED— 

uee ot depgflitioika taken m abaence of, 433. 

ABSENCE— 

of asseuaor, pcnceilure on* 367. 

of cnrnplmnmkt, nequCttiil [n Fnitkimona^cnKa iki cikse of, S30. 
diBubiiirge of uceuseEl in wiLrruDt-oeaea by leabou of, 34tt, 
from wbat is, 330- 

of jurur, 306. 

accidental DEATR- 

* police to itkqah^e and report as to, 134, 

ACCOMPLICE— 

ucceptinj' tender of pardon to be examined « a witncfla, 303. 

iL not on trial to be kept ill Col tody, 303. 
eorroborntion of, 303,384. 

depeaitaoii of, wlketlier criLlence nfter witlulrawEil of pardon, 271. 
dii'iictioii to jury hj to evidence of, 3S9| 364. 






ACCOM rLI {if* Uid. 

cvi<J<2iice (tfj aoS^ 

QCtipral rule na to treatment ef eviil^iicc uf, ^0^, 

temleriu;:^ pfirdoii to, itot tu trj case liimaelr^ 30 
Magistrate to fi:t{)1ain coiulitioiis of pardon lu^ 303, 
niifidiircGliioii nsi to evidfiiioo of, 303, 

^ 3 

on witlidraw&l of pAr^loii^ cannot be nmijoented fur penary witliout anuctioH ivf 
IHgli (Jmii-t^ 304^ 

powtif of Court tu direct District or coiumitting Magistrate to tcmltr paTd<m 
tOj 303* 

pravisioiiB of r^vulonce Act aa to testimeny of,^ 3 C 3 . 

stMomant o£^ after 'witlnlrn^al of pnnlau, may be uaod agamf^t, 304* 

tria] Dll withdrawn! of jmnlori, 304. 

uiicora^oboratcd tesMinnny cf, 303* 

who may tender pardon to, 301, 


ACUOUN^J’'ANT¬ 
IS not agent of landholder fur purposes of reporting to Mdglslrnte or 
poller, 0^, 


AC<?US]in— 


iibatrmont of appeal on death ofj 3B0. 

libgoonding, depositions of witneas ill absence of, when aihnisAlble at trial of, 
STO-UTl. 

taking of ovidenee in abKOnee of, 321. 
nc^uiLtiid oti in fliinimons-cnBe on non^appearuiiuc of coinplaiioiiit, 23G. 
iKljonrinnent of onsopending application by, for Inioflfer of cunt;, 405. 
after exattiioatioii of wjtnesseii fur proscontion, to be nnkud if iic mean^ to 
iidtluoe evidente, 973. 

iipplicalion by, for transfer of carp, 462^ 465- 

ivri-estof, oil UianhaTge of enreties for hidlf 446, 

bond by, fer iipjiearuntie before Alitglstrnte, 

bond for *'ippertrauce t^f, not to be tjikcii from agent of, 165* 

cuDiiigi tinctit of* '264* 

eoniiuittuL of, to cualody on discharge of sureties, 44G. 
custody of, after coniniitaient ]>cT;il]i3g trial, 210. 
deaf or dumb, prr>cedurtr on tricil oil 306. 
delentioii oft diirirg investigation, 147—46. 
dischargo of jury in caae of sickuc&ft of, 267. 

dispeutiing wiiii perflooal attcndjitico oft in case of |uirdanashin wntnon, 165, 
e^iletice of coofoesion of on-priiiiooer nguiiiDt, 263-66- 
evidence to be taken in jireseiioe oft 32iO. 

or of pkador oft 326, 
exatnhialimi oft 138-66. 


exauaination oft bofora couatuiiting Magistrate to be tendered by iproseoutor Ih 
S cs^ione trial, 2GS, 

examlmttmn oft how reccired in evldcuec, 270, 
expenses of, 151, 

ill caste of eenteiiCe of doftth, to bo lufornicd as to time for appeal, 336-37* 

111 Sessions Com ft filing of wHUen Btuteinoot by, 276. 

m trials by jury to receive c ipy o[ heads of oUai^ge free of cost, 330. 

recordof statement oft 270, 

right oft to be defended by pleader, 270, 305, 

to exuiinue witness imt named, if in attendance, 270. 
as to summoning jnid exam i not ion of witnesses, 276- 
whmi confined to list uf witticeses delivered to eominiiting Magistrate, 
21* 6 1- 

ID Sessions or High Court, elaiming to be tried, SCO, 
not pleading, 266, 

jileaiHng not guilty must be tried, 200. 

^ ‘ iccfiiSHl oft to plead, 200, 
iDtetprcUtlon of evidence to* 327. 
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A (XJ USE D— €07iliHit9it. 

in S34. 

ficq[aiUai Ctff 234. 

adjuiirninoiit tn SKiire Aiftciiidniice of (if, 2^6. 

^xnijdriAlion of^ 233. 

in warraut*^s&s^ 347 . 
nc«^iiittfil of^ SOS;, 247. 
olnnik by^ to be; tried, ]j)0. ^ 

iSDiirietiMri of, 247^ 

conrktiori of, on plen of *giuity,' 2J3. 
dofoiioo of, 344* 
di»hai'ge of^ 241. 
exAinimUion of, 241. 

jndgoieiit to he delivorodi lO presence of, 331. 
judgment to be expLiincd to, 333* 
list of witoessca of, 203* 

M^nistrato bound to exAniine ull Uie witiiesnos of S34. 

may be directed to ttiipear nemmciliy idler pcrgoiiid Attendance disneoseil 
195. 

mny bo forwurded to aTipCfLOi* Magipih-idc for trial wlierc Miigistrnte eniiuot 
I)iis& siinioitotly flevci'O Bioitenee, 317. 
muy recfti] and cmss-exinnlnQ witiu-rtfles fur provenilion, 244.. 
irinj aliowr oan^ic befJjto pasMUit; uf order fiir eummjluicii.t by Ueviifioii Court, 3S5* 
no influrnco bi bo ro nKbion iliaoluanres by, 309* 

not familiar with Kii^llsb, entitled lo tranaluUun of dcpoalrioii giren ia Eh^Mali 
III J^i'oriijoiai Cuin rs, 323, 

not to be cruss-eatnudited by Cnnrt, 19a, 200, 307, 309. 

not to bo exaniinud by Court ftir jinqiosc of ^iipnleincntmg eridenCe of iiroae- 
c-udon, 301. 

not to be rcniaodrd beyond 13 ilayn at a time, 310. 
until nut to be adiiunirsternd (/■, 307. 
iibicct itf cxiuidinttinn of, by flourb 307-8. 

Older fur reinnnd cutniut bo loade in abaenre of, 312. 

Ollier i>f remand of^ to be Binned by AlautAtraiT^, 390* 

pnymrnt of money found on, tfi imiooeiit |uircbasrr oJ ytuleii pi'Upcrly from, 45a. 
per><r>iird sitt^iidniire of^ wlieri dLipciiSud witb, 195. 
plea of i^niEty by, 243* 

pleaditEg guilty liefure S^*P 3 t<jnFi Court or PraBideucy Mbt^lslrata, can only appeal 

tia to iognjir.y of sGiitence, 3d5* 

presence of, wlien oxriised wt lithC <iif delivery of judgment, 331, 
pioccdiire by Aliigiatraie wliore iiccEiBcd appear^ incapuble ofnmkmg defence, 415* 
by Iligli Court or fleBaitnia Court, 41G 

on in ability of, to nnder^tand pruceedingB, 306. 
in case of improper diachiirge nf, SOn^i. 
prn^luotiuii of ’Witnesses at instance of, 24G, 
power of fiolice (o ivrpdrc Jiltendance of, on iuvaatigatlon, 134. 

of Court to uxomine, 307. 
rc-:Lrreat of,, niter relcafio on bail, 443. 
reCoguixiiiice bond of, 444, 
record of evidence In fl.b.'^ence of, 432. 
reiiifial by, to hTiswer qneatlottji 307-8. 
rcfuBol by, to plea'f), 244. 
refujal of, ls> plead in w.Trrant-Cnsea, 244, 2GO. 

refiiftal of, to record of cxauduatlcn not bailEibk umlor s, ISO of Peaal 
* Code, 330. 

release of, during inreKtigaEion fur iriiuinicieney of evideacc, 149. 
on bail ill oase of mibidbibla olTenuc, 443. 
ill case of bailnbtc odi^iice, 442. 
nent^iee on, when found gidlty, 234, 
i-einl^id of, to PoUec custody, 310, 312, 
retrial of, after dis:;barRe of jury^ 291* 
rijflit uf, to bo defended by pleader, 27d, 305., 
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At;CX3 BE D—MM serf. 

IS warj-ant^cafes —contlnuedp 

right off to re-aunxmoi^ where eTidence haa been partly heard bj 

anolber Mngiattiite, 319. 
etatementa of^ to be tak^n dewn In tislentOt 

Bumoionujg of witiLCsaea of, 203, * 

to be soquitted if prasecutiun wjtbdrnw aflcr charge fralaedt 441. 
to be allowed to make a statement^ 200« 

to be diAcharged if proseontioil witLdriiw before charge frataed, 441. 
to be preaifUt when additionuL evldeoee ia taken at ina^juiee of Appellate 
Court, 37&. 

to reeoivo copy of judgment fi^e of qoat. c^toept in summous-casca, 33d* 

Tvhat ja reneonablo ground for remnncl of, 1. 
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fl. 238, p. 260. 

I, 230, p. 267. 

«. 240, p, 263. 

d. 242, p. 414. 

a. 243, pp. 263, 26S, 266. 

lift. 244, 245* p. 2G5. 

fiA’f oia 9.6T. 


ACTS 
1872 


1 


" -X— 

B. 240, p. 270. 
e. 250, p. 307. 
g. 951, p. 174. 

B. 259, p, 276. 

B. 958, p. 977. 
a. 954, p. 266- 
B. 955, p. 333. 
S, 95G, p. £80. 
B, 237, p. 984, 
g, 25S, p. 977. 
B. 250, p. 967. 
8. 2C0, p. 978. 

O nit "285 


8. p. 

s. 263, pp. 985, 289. 
e. 264, p. 310. 
a. 430, pp. 4lG, 421. 
f)a. 431,432, p. 429. 

B. 433, p. 493. 

S. 484, pp. 423, 459. 
a. 435, pp, 423, 429, 430. 
B. 436* pp. 816, 430. 

S. 437, p. 430. 
fl. 438v 400* 401. 

8D. 489, 440, p. 919. 

S. 441* p. 913, 

8. 449, p. 401. 

B. 448, ]T-. 9l 4. 

■a. 444, 445* p, 216. 
a, 4 i6, p- 215- 
BS, 447, 448* p. 916. 
as. 449* 450, 451, p. 2i9. 
a, 452, p. 220. 

B. 453, n.22l. 

I. 454, pp. 928* 924. 
s. 455, p. 227. 

8ti„ 456* 457, pk 220. 
a. 45H* pk 261. 
p, 239. 

u K dh. 


a. 45H, 

B. 450, 

a. 460] 
a. 4G1 


350. 


a. 461* p. 339. 
as, 469, 463* p. 331. 

B. 464, pp. 339, 335, 33«. 
a. 465, p. 184. 
a. 460, pp. 195, 18 ft- 
Bfl, 407* 468* p. 177. 
a, 460, p. 1J0. 
s. 470, pp. ISO, 181. 

H. 471, pp- 424, 433, 
g. 479, p. 426. 
fl. 473, rT- ^32* 433k 
SB. 474, 476, p. 427. 

Bk 477, p. 494. 
la. 478* 470* p. 187. 
a. 480* p. 04. 

B. 481, p.05. 

B. 482, p. 02. 
s. 483, p. 07. 

0. 4B4*p. 96* 

dHR. i>. AT. 



Ih'DliX. 


rm 

A fifJHf d 

1»7 2—X -^nm tt tttmd, 

ji, ji'jj t5y 00. 

s. \K 75. 

p. 4B1, jjp, 77, ae, Sit, 

B. pp* 1S3, 63. 
fc. 403, 1^401. 

!i. 4S4, |H> ill, 70, 85, 
fa. 4D5, [». 8i>, 

s. 400, p. 60. 

fl- 407, ji|>. ttS, 0‘i, 
huh 400, p. Di. 

fa. 500, p. 03. 

p. .^oIh |i. n 1 . 

ii 50J, pji. 77, 00, 454 
h. 503, p 4W. 

«. 504. i>p. 8fi. 00 
■^H. 505, 5tMi. jf. 80. 

507, p. Oi, 

b(i. 50i4, p|>. Oi, 444. 

t, 50E^, p|i, 83, 4<]]. 

s filO, |> il2. 

5IK 51 i, p 03 

A. 5l;l, p. 04, 

^. jjli, &0, Kh 3, S5. ^(ir 

451, 454 
?. 5Mi, ]>. Dl, 

^. 517, p. Ki 
t. 518, ]j. 1 JO. 

510, p. 108. 
fiiil, pp, 0J1,O0, 100 
fa. 50J, |> lOJ. 
a, 5 :!h% pp. 103, 104, UXi 
106. 

B* 534+ p, 104. 
fa. 5^j, INp. 1 05, 106 

B, 5ifp, pp 1063, 107, 
fa. 5^7, p. 3 04. 
ft. 5'J8 h p. lOS. 

«. 5^iJ. lu 5i. 
fr 550, p ’J15+ 
fa. 531, p, 134 h 
t<. 532, ]!,. JI13, 
fa. 533. p. 127. 

B. 535, p. 21- 

B, 530, p. 434. 

Bi. 537, ]}. 437. 

I 5!48, p, 4^6. 

J, 530, p. 403, 

B. 540, ji. 

Ft. Cl?, p, 3C8. 

IS?-*}—VII (Uittu.), B. B, p. U7 
16 7J-X, B. 5, pp. 32^, 470. 

1873- XV, s, 35, !>, 40, 

1874— IX, K. 3, p|t. 43, 83. 

S. 4, p. 43. 

0. 5f p. 8:^, 

'i", 6+ 7+ p, 83. 

fad 30, y, S. 

1874 pp. 7, 104d 

B. S?, p. 0. 

#. 3, p. 341, 


AC''l'^^ nmhftNid. 

1874 — X1 — ivaituutd. 
a, p. 1 K 
H, 63, pp, 171* 46fl. 

I s, 11, p. 4&5t 

B. ja, p, 401, 
a. 10, piini % p, 403., 
s. 13, p. 3D5, 

B. 14, p, 100. 

*> 1 d7, p, SlO, 

*t. in, p. 243. , 

B, 1», p. 172, 

a. 10, p. 007. 

fa. 00, p 070, 

B ai,p. 268/ 

B. 22, pp. 340, 370. 

«. 22; pp, Sli j, 006. 

24, p. 367. 

25j |t. 485. 

fa. 27, p. 572* 

H. 20, p, 38,7, 
fa, 31, [p, 387* 
fa, 52, pp 343, 3jl. 
fa. 53, [i. a.■>3. 
fa 54, p. 3 58. 
a, 35^ pj^■ 448j 4J0. 
s. 37t ]?, 444* 

B. 36, p. 450, 
fa, 30, p, 4] 7, 
fa. 40, p 210, 

'N 41, p, 33C. 

B. 42, p, 0. 

H, 43f p, 0J, 
fa. 4I„ p. 454. 

HTJ—XA I, fa, 2, p. 

1175—X, fa. 2, ji. 3. 

8. 5, Pit. 0, 8, 250. 
faN. 4, j}. 5Ul* 

B. G* p. 0. 

BB, 7* 8, p* 215. 
fafa, 0, 10, p. 21 fi. 

H’. II, l;i, p. 218. 
a 13, jtp. 202, 485, 

fa. 14, pjt. 201f 5tiO 
B(L 15, ](i, p, 216#. 

A. 17, [1. 220, 
a. IH, p. 221. 

fa 10, p 22-^. 

A 20, p 227 

B 22^ p* 220. 

fa. 2,5, p 231, 

A 25, p, 4eD. 

A p 210. 
fa. 27f p, 5(M. 

Bi? 26, 20, p 230. 

a. 30, p 200, 

K 51, p. 305, 
s, 32, p, 2J7* 

-1* .53, j*p 2610, 26i3, 

«, 54, p, 200* 
fa. 38, p, 203* 
h. ijj, p. 405* 
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ACTJ 3 —cftiiitivith 

N&. 36, 37. |N 407. 

It. 38. p. 2t!3* 

flfl* 39, 40, 41, ]». 293. 

42, 4J, 44, 45, \t. 204. 
«. 46, Ji. 2ft5. 

I. 47, p. 265+ 

H, 48, p. 

IT, 40. p. 203, 

HFj.. 50, 5], p. 295. 
fiN. 53, 54, p. '2(r5. 

REt. 55, 54}, p. 269^ 

d, 57, ]>, 2(15, 

R, 58, p. 206. 
i". 50, OO, p. 207. 

8 1, ]J. 307.. 

!t. 03, p. 270. 
p. 64, p, ^77. 

B. 65, p. 278. 

d. 66, |i. 310. 
p. 07, p. 278. 

Pi. 6S, p, 331. 

B. CO, p. 277, 

B. 70, ji. 470. 

P. 7 ], p. 450. 

H. 72, p. 45L 
4. 74, p, 452. 
tt. 75, ]j. 270. 

70, pp 44 G, 44fl, 440. 
jt. 77, p. 303. 

B. 79, p. 304. 

H, 80, p. 47C, 

&. 83, p. (17. 

p, 8.7, p. 276.. 

H. 87, p. 7]. 

fi. «!>, p. 43 i. 

B. 9l!, p. 280. 

' B. 02, p. 285. 

«. 93, p. 284. 

RH. 04, 05, 00, ]t. 285. 

B». 07, 08, p. 287. 

8. 00, p. 207, 
ft. 100, p, 291. 

a. 101, \n\ 209, 381. 

R, 102, p. 232, 
h. JOa, p. 344, 
a. 104, ]}p. 344 , 345. 
ft. 105, PEI. 345, 350. 
a. lOG, |ip. 4H 495. 

e. 108, pp 352, 353, 354. 
B. 103, p 28. 

IS. Ill, 112, p. 355, 

B, 1 ] Sj. pi 334-1 
B. 114, p. 343. 

B. 115, ]^. 450- 
B. I lO, p. 479, 

q. 117, p. 359. 
a, 119, p. 452. 

*(19. 120 , lai, p,4l7. 
ra. 122, U3, p. 418. 

01 ]24| p. 419, 


AC.TH’- 

1 B75“X— 

ft. 125, p. 42 

PR. I2ii, 127, p. 422. 

PR. 12B, 129 , p, 423. 

S. 1.10;, p, 305. 

ft. 131, p, 134. 

1 ISi, 185., pp. 180, 
fli 133, p. 377 , 
f fl. ],i4, p. r8i. 

[ e. 135, p. 4S4, 

j (iR. 137, 138, pj 454+ 

ft l39, p. 453, 

i RH. 140, 141 , p. 75. 

i R. 142, p. 459. 

! B. 143, p. 2. 

i If. 144, not repenlorl, p. 175 . 

ft. 145, nnt rcpeiilcil, p, 175. 
AP. 144, 140, p. 494 . 

; R. 146, pp. 301, 309. 

I p. 14G, init ao Titr aa 

I it lo ii^ruriniitiiin, 

j P.17J. 

! A. 147, p. 462+ 

I B. 148. p. 430+ 

I 5 . 149, JI. 47G. 

J A. 150jP+320+ 

r ft, J 5 1, p. 3 14-- 

I a. 1 . 72 , p. 20 . 

H, 153, p 493+ 

1S75-X1, B. 5, p. 13 
J 1875—XVIJ, -IS. 3Gj 79, p+ 5. 

[ 1879“!. p. 1C3. 

j 1S76—V, s, 6, p. S53. 

I fis. 7, 8, 9, p, 3.76. 

I 18TG-X11, p. 2+ 

I 1677—'HI, trirj nf ulfeiiccft tiiiJiji-, 

i V-S'- 

J ft. 82, p, 184+ 

J 1677-JV, p. 2. 

H. 2, pp. 24, J63+ 

' p. 3, p|P. 3, 20. 

I R. 5, pjK 307, 493. 

a. C. p- 5, 

ft. 8, pp. LI, 10} IT. 

B, 1 ?! p+ 23. 

ft. 12, [J. 26+ 

ft. 13, p. 28+ 

а. 14, i\ 9. 

H. IG, p. 48. 

б. 1 7, i>. 489. 
ft. Itt, p. 157+ 
ft. IP, j>. 159+ 

I. 21, p. 16L. 
ft. 24, p. 409. 

Bft, 25, 28, p. 109- 

fts. 27, 33, 34 , 35} p. 104+ 

A, 29, p. 187, 
ft. 30, p. 189. 
ft. 32, p. 192. 

5+ 3T| p. 193. 
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ACTS— 

1&7T — [ V-— 

q, 9€, p. 1S4. 
i. 99, p. 18^. 

Si. 40, 41, p. 177. 

B. 4li, p, n&. 

B. 43^ pp. ieo, 18L 
B. 44, p, 4^4. 

B. 4.t, ]i. 197, 

B, 4fi, pp, 53, m, 177, 154 

1B3. 

fi+ 47, p. 49. 

a. £0, pp, SI, 53. 

%. Ph 57r 
Bi. 54^ 55, p. 134. 

B. 55, pp. 57i 59 . 

s. 57, p. 495. 

B. 57, not r«peii1ci1, p. 4t>. 

B. 53, p. 5S, 

s. 59 , p. 59 . 
a. 53, p. 51. 
a. 54, p. G2, 

a. G5, pp, 52, G2. 

3. 67, p, 64, 
s 69* p, 67* 
a. 71, p. 443. 

3 . 7^, p. 444, 

Si- 73 , 75 , 445< 

1 . 761 p. 446 h 

flfl, 77* 78 , 70* p. 4.54. 

I* SO, p, 433. 

8 fl* &l*SSj p, 19S. 

a. 83* p. aao* 

*H B4, p. 3S9, 

B. 95) p. 476. 

B, 66 * p. 316. 

B. 87, p* L99, 
la. SS, SO* 00, p. ao-j. 
sa. SO, 91 , p. S 04 , 
a. 91, pp. S03, l^fO, a76. 

B. 92, p. 207 . 

B* 93* p. SOS^ 

Bir 04, 95* p, 212. 

B* 9G* p. 213. 

B. 97, p. 491* 

3Bh 99, 100, p. 216, 

3. 10a,p. 218. 

BB.IOS* 104* p. 219. 
e. 103* p, 220, 
j, lOfi* p, 221. 

I* 107, Ph 233. 

а. 106, p. 227, 

Bs, 109* 110, p. 229 h 
3h ill* p. 231. 

б. 112, p. 232. 

t. 113, p. 350, 

e. 114, pp. SS2, 836, 

9 . 115, n, Q2S. 
a. 116, p. 24S. 

K 117 * p* 236, 
a. He* p. 2S7 h 
t. 119, pw 286, 


I 1877_1V—esuftJiHSrt* 

B. 120, p. 243. 
a. J21, pp. 233* 244. 

E. 122, p.243. 

L 123, p, 32f'. 

a, 124* pp. SSf 103* 340, 312* 
a* 125, p. 237* 
a* 126, pp. 247, 336, 

B. 127, pp. 154, 3ie* 

B. 12fi* pp. 317, 443, 

B. 120-, pp. 44t* 442. 
a. ISO* p. 3Q5, 
a* 131, p. 306. 
a. 132, p. 320. 

B* ton, pp. 155, 314. 
a. 134, pji. 156, 470. 

B. 135, p. U7. 
a. 137, p. C4* 

B. 13h, p. 67, 

a.139, p. 479. 

a. 140* p. 6B. 
a. 141* p. 430. 

B, 143, p, 239. 

а, 144, p. 159. 

9. 145, p. 7J. 

B+ 14fi, p. 70. 

б. - 147* p. 74* 
a. 1 IS, p, 307, 
a 149, p, 309. 

B. 150, p. 302, 
a* 151* p. 304, 

B. 152, p. 450, 
g. 153, p. 451. 
sa. 154* 155* p. 452. 

B, 156, p. 319. 

B9. 1.57, 158* p. 446* 
q. 159* p. 7J* 
a- 160, p. 72. 

ea. 161* 16S, 163, 164, p. 71. 

B, 165* p. 74. 

«. 166, p. 39. 
t. 167, pp. 30S* 806. 
a. 165, pp 367* 368, 378, 

0* 169, p. 370. 

B. 170* p* 485. 

0 , 171, p. 370, 

B. 173, p. 372. 
fl. 174* p. 373. 

B* 175, p, 378, 
a. 176, p. 379* 

t. >79, p. 373, 
a, 180, p. 361, 

B, 1B2, p. 39S* 

B, I S3* pp, 343* 351. * 

B, 184, p. 344. 

B. 185* pp, 3J5* 350, 36l> 
i. 1S5* p. 475* 
a. 9S6,p* 4S4* 
a. IfiS* p 352. ** 
a. 189* p* 303. 
a, >90, p. 353., 
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ACTS— 

] 877—IT—epMitMMd, 

L pp^ 820t * 

]!»3j p, 355. 
a. p. 4td. 
a* 19$, [>^ 419. 
fl. lOtti p. 417. 
w. t97p 198, p. 410. 

B, 199, p. 419. 

8* spo, p. 3aa, 

SL SOIf jk 422. 

I, 90S, pp. 421,42®. 

M, 203, 204, p, 423. 
fl. 205, p. 428, 

5. 207, [r. 43 d. 

SB. aua, 209. p. 75, 
tm. 212, 313, 214, p. 00. 

B. 21$, p. 77* 

a* 33It pp. 77—SO, 

a* 216. p|K 8$. 

a. 217* p. 95. 
a. 319, p. 86. 
a. 219, p. 99, 
e. 320, p. 89, 
fl. 221} p. 93, 

B. 233, p. 83. 
a. 233, p. 93* 
a. 32$, p, 93. 

6. 227, p, 90, 
as. 238, 239. p. 454* 
a* 330, p* 453. 
a. 339, p. 459, 
fl. 235, p, 437* 

B, 339, p. 438, 
fl, 237} p. 493. 

94* 239,239, p, 193. 
fl. 242, pp. 237} 499* 
i. 243, p* 436* 
a. S44, pp. 456, 460. 
fl. 345, p. 479. 
fl. 247 }p* 33. 

1877—X. Sdlied. lA* p. 4TS* 
fl. 9, pp, 17, 20, 

B.* 118, p. 312. 

Bfl, 340, 341, p, 381* 
a* 599, p. 6. 

1877—XV,Bched-II, ort. 154} p.3Gl. 
art. 150, p. 361, 
art. 154, p* 861. 
art* 157} pp. 361,867, 
a* 13, p. 862. 

1870—XI, p. 163. 

1 S 70 —IT} p* 163* 

Bfl. 43, 49} p. 43. 

1879—T <B.aj} B*. 7,19, 38| 39, p. 44 
1879—XU, fl. 106} p*3l, 

1879—JfiVIII, amended by Act IX of 

1884, pp. 6, 190, 


A C^'S—eOHJfunf d. 

187g_XXj, arr«at under, p, 40* 
a* 3, p. 169* 

Bi* 4, 5, 186. 

s* a, pp. 165. 409, 463. 

fl- 9, p. 165* 

B. iO^rcpeuled, pp. 165, 16S* 
B*. 11} I -J, p, 167, 

■* 13} pp. 167, 168. 
a* 14, pp, 106, 167. 
fl. 15} p* 188* 
a. 13, \K 160* 

1880-iri* a. 3, pp* 11, J3* 
a. 11} pp. 49 , 59- 
1BB2—r (Mud a. 4 t p. 42* 
as. 31, 33, p, 147, 

lflS2—ty (U 011 I-), B. 1* pp. 41, 129* 

1883— Tin* pj>. 24, 161* 

fl, 1, p, 35. 
e* 2, p, 24* 
fl* 3, pp* 24} 35. 

S* 4, pp. 28, tfio, 228, 336* 
fl. 6, i>. 314. 

1882—XII* BA. 15, 18} p. 147, 

1882—XIT, nfl rcniatance to decree, 

p. 121* 

fl. 648, p, 192. 

1884- IIT} a. 1, p. 19. 

B. 2, pw 169. 

B. 3, p. 898* 
s. 4} p. 890* 
a. G, p. 404, 

9* 7, p* 405. 

9. 8, ])p* 405* lOP, 

B- 9, p. 413. 
fl. 10* p* 418* 

9* 11} pp. 483, 464, 
a, 12, p. 4G5. 

1 * ta, p. 456. 

See Arif^aiHDix. 

isal^IX, p. 108* 

1890—X} pp* 83, 403* 
a. f} [>. 23. 

9 * 2} p. 27* 
fl. 3, p* 43* 
s. 4, pp. 64} 453, 

9* 5} p. 50* 

1 . 6, p. 138* 
fl* 7, p. 154* 

B. 8, p. 256* 
s. 9} p. 257* 

8. 10, p* 3 $5* 
fl. 111 p. 357* 
fl. 13* p. 423. 
fl* 13} pp* 434} 441* 

1.14, p. 45L 
fl. ] 5} p. 478* 
a. 16} p. 493, 

9 . 17, p* 510. 
a. 18} p, 515* 

See AFFurDix. 


(A* H,, C. ?. C.) 
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iifnss. 


■!i, of G- Q- in 0. ftppfj to Euivpeui British subjects, 413. 
reforencfs to lep^aicOi 
repOAl eft 0+ 

rcpcal&l by i.Uis Code, 404^ 

ACTOAL PoasESSiON^ 
of imiaoveabls propeftyj 11 Gi 

ADlMTJCOtfAL FOWERS— 
of MsjEistmt^ 2d—31- 

ADDITIONAL Sl':SSTONS JUnaES- 
dppeal frotn conviction by, 3C5- 
appointment of, 1. 
cose? trisblo hj^ 172, 
may bear appeuLs, 3G5. 

not competent to confirin scntoTicc of District Megistrato acting under S- 34^ 
p, 341, 

eeotence of death pnsacdbji to be subject toconfirmalion of Digli Court, 22, 
sentences of 23, 

ADBN- 

arrest of person eaoaping to, G2, 

Iniigiiage in ttIiIcIj evidence is to be recorded in, 324, 
ruleft flfl to serTite of process ai^ Ga, 

ADJOUR N ftfENT— 

Aftejc Alttmticn of charge to odeucc H^juinng saoetjori to proeeeutOj 21D. 

tbr Httcndnnce of iritness, 477, 

in sqn?inons*casefl, 236* 

jury nnd naiesHors attend on, 27S, 

of case or appeal on uotificatioR to Court before hearing of Intentiou to apply 
for transfer, 4G5, 

of inquiry or triul for return of com mission, 44D, 
of trial ftfWr nlEetRlioii of cliurge, 218. 
of trial or inquiry, ground for, 30£l, 
remand of accused on, 30d- 
order for, to be iu writing athd signed, 309. 

power of Court to grant, 30d. , 

ADMlNISTBATrON OP JUSTICE — 

iaqniries Teginlhig ofl^cneCQ 424—33, 

ADMISSIHILTTY— 

in CTideneft of depoftltion of Civil j^urgonn, 45], 
of report of Ohcmkal Examiner, 451. 
of CTidcnco taken in absence of nee used, 152. 
taken on oomraiasiou, 449, 

ADMISSION- 

by accused of trutti of Rceneation in auquuons^enses, 233, 
to police, 136, 137, 138. 

ADULT WALE— 

member of family, servioc of summons on, 5fi* 

ADULl'ERY— 

cancelling order (or maiatenanee on proof of, 484, 
compoundubl#, 313, 

death nrhunband pending prosecntlon for, 188, 
disentitlei wifo to tnainteuaiice, 434* 
proBccutinn tbr, 187. 

whetUer minor husband can be represented bj aucthcr peraon in vrOfleautiDii 
for, I as. 

who may compTain fn respect of 187, 
withdrawal by bus baud from proBecuElou for, 133, 
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ADVOOATF^ 

emtitlen to in nil Criminal Cpvrt^, Sofa'S. 

Coat I ifi<}[udodl in tpim G. 

n'crljt Cq dt^renJ UCCIlACt^ 
ruk'Es of Hi^li Court il'i ta Laii^un;;!? ^OJi*{}, 
wben entitJ:^ to luMivis Court Ju Eu^ilifib, ^105-6^ 

AJDTOCA T M JQN K EATi -- 

ajTplic^iMoii by, for tmn^ler of oi9(^ n4>ei1 nnt be Btippnrt^d hj nlTidiiTit^ 4^2. 
^iloOt of fthiy of prfku^ciitino bj» in [liutl Cnntr, ,100, SOk 
entitled irithoul pcrmNiion |o coixiuct pruseoiitiuTi^ 44Z, 
outry of prQtpqni by, 17&* 
oifect ofi 17C* 

fiiieip peonltjoa;^ etc , rornver&d by yJrtus of inforniatiDnj 170. 

iimlaoe^ Guy eminent Adyuouief C. 

infoLipntions by, 17 >9. 

power ofj toflnteT nntlf praif^Kt^ 17(5. 

to Btnj ptoBocutinn in llJoh Oe^tnt, 
powen of, under unrepoftlj'd s^etiunij of Aot X of lft75, pp. 175-70* 
to oyhihlt inf^NnniXion, 175-»70- 
itay i>f pToi'efdnuKi hj, 17G. 
wbo iTialuded in turnip G* 

APHrMV^lT— 

Appliration to High Court for transfer of ea^o to bn on, 4G2. 

AFFIDAVITS- 

t'oiirM ami pyr^nna bpfrtre whom tn by ^worri, 470. 
in stip]Knt of opjdicoticiiis t(p ]1 i»Il Cuuit^ lUie^as to, 
lalklii^ and iiulbFiitioakon of, 

AFFIRM ATI 0^7— 

before wboin tu be made, 476* 

AFFRAY^ 

pnUio to aid polire, ek ,in pioTantioj?, SS. 
temporuiy iiijuitotiun Tebtiniriiinj^cntuiniitiiinn of, 10^* 

objertioit to juror on acoouEit of^ '20 j* 

AOEKT- . 

of accuiud rot eulifled to tall fur pnlire-diary, 152. 
of owner of Jan^i to re]>ort coUain uintterth, 34. 

Folltknl, wlio I (IS* 

AORREnATE SENTENUF^S— 

c|i.^ined Bin^Le for puip^i^iu of appeal or cuoGrinntenn, 30.. 
under a. 35 fnr puiposo uf uoiifmialhou or u[>|K:aI to be deemed single 
BEiiteui^o, 20* 

AID^ 

to tbe hfagietratoa and PoLieo nnd persons making arrests, 33—34, 
ALIE^AGE- 

objcctiun to jurur on accouiit of, 365. 

ALTERA^JTON— 

mailotfance uf maintenance, 437. 
of clisrt'o, how nhd wbeo Jiiodo, 313, 

* when trial miiy proceed iiuiuudinlrly oRer, 310* 
right tn recnll witnesses jiRer, 21^, 
euipenaiun of trial after, 313. 
wben new trial may be ordered after ,10, 
when to be made, 215. 
of obargea, SIG*—19, 
of judgment, SSd. 
of eeutence uf whipping, 33f* 
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ALTBENATIVB CHARQB- 

in cue (*i peijufj, 302, 2Sa 
trlel upon, 227i 22fl. 
nhere itifi ^lotibtfiil vhEit e^Ience liiiB been ecminitted, 227. 
frhetlier n chtirga cf two 220. 

ALT RENATIVE JUDGMENT— 
when tQ be puaeU, 302. 

AMBEX— 

poBaeaeion giTfiii by, ll£^. 

amendment-- 

of charge, 216—18. 

of Tor^ict gtTOD wtong^ly by mistake or accident, 287. 

AMBItrCANS— 

conduct of criminal prc)ccei1inj;!i n^ainei, 415. 

Constitutinn of jury oil tri4d of, 413i. 
proce eiUn^B ngaiiisJ, 398^415. 

BUDdituoiim" ojid impaimellin^ jiirura in CUe of, 414. 

AMHERST— 
district of, It. 

AMMUNITION ACT fXT of 1878)— 
trial of oSbacea against, 21, 132-63. 

AMOUNT— 

of bail-bond, 444. 
increase of, 443. 

of eecnrily for keepini^ pence and fur goad bcliafiour, 81 >82. 

See Bau.; Aech&ity. 

ANALYSTS— 

by Cbomical Exatninere. me of, 451. 

ANDAMAN AND NKlDRAR ISLANDS-- 

pirifldietin-n of Uriiniiial Courts i;i^ 38$. 

ANDAMAN ISLANDS— 

pciter of Calcutta Uigb Gourt as to European Brltisb subjects in, 8. 

animals— 

iATcetigation by police into deatb caused by, 354. 

ANSWER— 

acCltse^ may add to ct explain bis, 323-29. 
iTuprisonmeat of ^itneasen refusing to, 450, 
of accused to be reconled, 323. 
of jury to be recorded, 285. 

questions, witnoi^a at police ilivestigation is bound to, 135* 
may refuse to, 135, 

to police on investigation into oSeuee to be reduced into writiniF, 138. 

apology- 

disci large cf person vUarged with contempt on making, 430. 

APPEAL— 

abatement of, 3S0. 

accused cannot be convicted on, of graver nffence tban cbAroed, S75. 
udjournment ou notification to Court of intentiaii to apply for transfer of 
case^ 465. 

Aggregate of sentences under s. 35 in ease of simuUancoiu courietion of ATeral 
oflencea is a single sentence for purpose nf, 365, 
aggregate sentences deemed single for purposes of, 28, 

Court may call for record before rejecting, 37L 

decision of, by Magistrate not empowered, voidp 408, 

decisiou uti, to be certified to tower Ccurl^ 38[>. *« 

difiereticG between rule nn trying civil and erimianb 300, S74. 

diapoealof property in rcgaril to wblcli c deuce comuiitted wbeit tbere le, 456i 
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AFP K AL^— tfoatimed. 

do«A iiQt lie from order ngaiqet person olatialMg to be t EtiTop<4D Eritteh 
407, 

from order na4er s. S3 of Pretideucy Edb^iitrate^ 9^. 
or of District Megietmto, 92, 
from dbrUiti iUioniftt^ oonvictjoiiv 
ia pettj CADenj 306. 

from Oencb of Maniatrafew with Ut eTosii powers in cjiaes tried Hommartlj, 364^ 
bocuaed pleads ^iltj befuro Session a Court or PresidcTioj^ lUa^is- 
irate, exoept u to legality of Beiiteiice, 363. 
from Sentence of imprieoninent in defuolt of fine wLea tliere ib no sub- 
* stantife Ati^tanco of iTiiprisonmetit, 066. 
ejcerclie by High Court of powers of, in cnee submitted by Judge wbd die- 
agrees with verdict of Juty^ 069. 
fimdlty of orders on, 379. 
from ncqulttul, arrest of sccnsed on, 37$. 
from BenoLes of Magistrates wiefa let class powers 3G4 h 
with find and 3]^ cinss powers, 364, 366. 
from order furfeHUig bn^nde^ 435^ 

(rum order rejecting application for rutorotioo of attached property, 36fi. 
to wbom, 36fi, 

from order requiring security for good behaTiour, 362, 
lies^to District McigiatrAte, 362^ 
from order requiring security wLetber suntaiuable, 92. 
liem sentence of Mecietfatc of 2nd or 3rd cla£4, 363^ „ 

ILea *0 Diitriet Magistrate, 363. 
muy be trivtisferrod to 1st clr4iSB Magistrate; 363. 
may be directed to be prosente^l to Istolas^ ^fagi4trate, 363. 
lony be withdrawn, after transfer, from Lst ola^s Magistrate, 363. 
from sentetkce of Ajsktatit Seusioas Judge requiring cuofirmation, lies to Bigb 
Court, 364. 

from Beiate:i]oe of Asalatimt SfiSsions Judge or Msgistrnte of 1st cluss, 364. 

lies to Sesaioiia Ouurt, or in case of European British subjoDt, to Seseioua 
Court or High Court, 364. 

from seutfluce of PresliLanuy MugTstmto in wbnt crasCfl, 
from sentence of Courts 36$. 

lies to High Court, 363. 

f eneriLproTtainuB as to, 361—60. 

[igh Court's extmordinnry jurisdiction wbuther exercised wbera right of, 
exists, 362- ^ 

Uigh Ofturt Rules os to certifying and execatioa of orders of Courts 
of, 375—77. 

in case of European Britisb 364. 

of joint trials, when only some of the senteneea are appealable^ 366. 
of eentonoo of death accused to be iiifurmed of time fur, 336, 337. 
of separate sentences in one Lrial, 36G. 
in Madras, who utay presettt, 3Gfi. 
in summary cues, reccidl wlien cue is subj^t to, 255. 
when not subject to, fiA4. 

judgment nr order of High Court on, to be certided to lower Comt, 375. 
lies frOKR conviction in contempt cases, 
to wbom^ 431. 

lias on matter of law only injury trials, 363. 

Jica On law and fact oxeept lu jury trials, 363. 
lies wben, 361. 

UmitadoD in rospeet of, 361. 

when appellant is in jail, 370. 

lower Court to make tt« jndgment or order coufqrmabLe to that of High Court 
on, 875* 

not tube dismissed wAess appellant or plooder Lu Lai opportuDltj of being 
' beard} 371. 

notJOe of, buw to be glvonj 372, 373. 
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AFFEAL'— 

im bebalf df Oof«nTQienl: against ocquItUl, 36T. 
on wUat mattfirs nilmiuibl^, 30 B, 369* 

order af^ninst perfiun oLalruing rigbUi df f^SurapeUii British BUhject?, ground of 
nppeai for cndTietigii, 407- _ ^ / 

order for c^mflriitatiiou of Aontence of death not to be made tut oxpiralioQ of 
period, 339^ 

licaituitiuii lit rcajient df^ 367. 

petition of, to be flocunipiinied by copies of judgment pr heads of charge to 
jury, 370* 

poffor of nigh Court (ib KeTi^Tdii Gdiift td Aithaiioe freiuenoe in distui^idiig, 374 p 

powers of Appeilnte Court in dispomng of, 373. 

preseututiim of, wlien appellant is in jaib 370, 37L 

presented fi»r adoiissioi^ unay be witlidi-awt}, 372* 

procedure wimri ap]>clLant irii io juiU 370, 371* 

reieitea for appellant on pending, 37 

rule ne to bouritig crttuinat, 473. 

rule to be obaerred in trying crintiiiftl, 369, 372^ 374* 

sontcDcc not otlierwiac liiibla tu, ia not appeulablc cn ground, nf order for 
aeciiritj td keep peaoe, 366- 
auinuary rejection of, 37 h 
Buspension of Bentence pending, 3T6* 
to be by pelition, 370, 

td be presented by uppolljnit dr pleadoT, 370. 
to Cijurt of Seasion bow beard» 365* 
wilder Code or other law, 361* 

when tbeit; is iiu right «f, when Court on revisidii will exercise powers of 
Appelbit# Court* 362. ^ 

where aecueed bebtre Sessions Con it or Presided ey Mxigistrutc pleads ^‘guilty, 
lies only aa tu extent or legality of sentence, 3^5* 
where tbejeis a cuinbiniition of puniabtnents, 366-‘67* ^ 

wbether ili^b Court on, ann add ouler requiring security to keep pence to eeu- 
tence aibinried^ 374. 

whether lies fur order under a- 123 by Djj^trlot Judge, 363. 

agitiLiot order blade under s. 12G, p. 94* 
wbetber siiigLe Judge of Hi^li Court cuii hear and dispoac of, 363* 
withdrawal of petition of, 375* 

aitearawce— 

airest on broach of bond for, 6S, 

before Sessions or High Court, exeentinn of bond by complaiDant for, 307-3, 

nf parties boforo Court of ttuvisioii, 397* 

of person calleti on to give security, 95* 

power cf Court to tnks bond for, 6S. 

process to cimipel, 49-^69. 

affellant— 

ubatcDient of a]hpeat nn death of, 390* 
entitled tn be beuni buforc nnpejd is disniiasctb 
notice of ujipeiil to be given Ui, 372^ 373. 
release on bail oil pending uppoal, 373, 

wbat 13 reasonable opportunity tif being beard, 371* 373, 373> 
whether High Court may call for record on death of, 330. 

appellate court— 

acoubed not required to be brought up to bear judgment of* 375* 
ia cue of acquittal, may direct caiumitiiieut for trialj 373* 
may direct further inquiry, 373* 
may direct retrist, 373* 

may £ad accused guilty and posa ecatenoe, 373* 

may reverse order, 373. * 

In caao nf convictiuu, ntay alter finding nr sentence, or both, 373. 
miy order retrial nr cominitiDAint for trial, 373. 
muj reverse yeutcnuc, 373* 
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APPELLATE COUET-^iinM^d. 

in caae of tnrler,^ inaj reTet#e ur alter it, S73v 
Judgment of eubotdiiiatt, dTA. 

may take further evideaee or direot^ it to bo takfti^ 379^ 
oruet of r^Qc^iig Rpp««l irtierlier final, 3^0, 

poirer of^ iu disiuLuiag a|]peal to eiiLuiico ieutaiLf^ ni Court of ReTleioii,. 374, 
to revotac dnidiiij; of jury, 3f3, 
in diaposfng of uppeua, 37 

pTwedu^'e irhero Judges of, nve ^qniilly divided lU opjnianj379. 
release of j^pelUiit on biul by, 37Sr 
rules fiq to jucSgiaeiit of aubordinuto, 375, 
suBjtonsion of agntehOO by, pending appealt 37$. 

"^Len lligli Court on laviaion will exerelfta [towers of, 593. 

“APPELLATE ORDER OF ACQUITTAL 

itiulucioB nil orders of Appellate Court by ^bicU a convietiun is aet ngldcj 3C7+ 
APPLICAITON— 

by Europeari Bidtish Rubjoct to be brougUt before Ifigli Ccnirt.^ 4 OP, 410, 
by Subonlinate M/igtstr^tc to Distrfut AIiLgisfnki^j: for insita of ciurtTulai^iJiuif 44D. 
for njipfrtntment of jury to try wUetber rcuiov.il ut'iiuiaauoo pruji^Tj iOS. 
for eunLniinaiou to ejiamioe wituesses, 44G, 
tor ttnlisfer ofeuBO, 409. 

of Acta conferring jurisdlctloct on MagicsLrntea over Europenu British eiibjocia, 415. 

APPOINTMENT^ 

Additinnul IS^ioiiB Judgc.% 11, 
of Joint Seaa.ioiia Judges^ 11. 
of public proaeoutorf 43i)i« 
of ^snioiiR Judges^ JL 

APPOINTMENTS- 

made under repealed Acta, oaving of^ 5* 

APP HE H EN3 r ONS— 

of persona liable to bo tneil by Cuurt-M.irtla]^ 48S. 
ti) bo reported by otSccrs id oLarge of pvlioe'autLunaj 47^ 

APPllOVEll^ 

corroboration (if teatimcmy of, 9S3, 984. 

depoeitiniL of, whether adiiiiaaibla after pardon withdrawn^ 971* 

diructlyn ti» jury as tn ovideiiee of, S!83, £84, 

identity ef^ ^ be [proved before depuijltioa used against, £05^ 

ntiBLlii-ectinn aa to evidence ofj 303. 

tender of tinnion to, 301, 

weight to be atticbed tu evidence of, ,309, 303. 

when eanctiotl uudera. lll^ ib necessary bofure proaecntion of^ fur pcijiiry, 303. 
AUMS ACTS— 

ofTcnceif ngainat, £ 1 , 102^05* 

ARMS AND AMMUNITION ACT (XI ob 1978)-, 
tHul of ctdenoes ngainit, £1, 

ARMY™ 

arrest of deserters fptnn, without wnTrnnt, 40, 

persona belonging to, UuJii» apccialiy iiabicj exempt from serving as jarcfi Or 
nsaeascrs, ££0, 

army ACT^ 

4L p‘ 483, 

army discipline and regulation act— 

J. 147, p, 41, 

ARREARS— 

of muiiitecBuofi, payiufuit of, 436, 

ARRE&'I^- ^ 

aid to perfloni makings 3£, 
by privAte persun,. discharge aflcFf 46. 
geueni) [»roTLijiuu3 ai tu, 49, 
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A B BEST— eonlinttid^ 

prlfTale peroon, 30— 46. 
geamL in cave cf^ 3ft. 

by police, to preTeul ougiiitable olf^iicca, 1^7+ 

by pollee-'i officer, diiciinrge 

breaking open seiianii ti> efleet, 38. * 

^Compensation by polioe-ndccar in Frqiidency-towfCa for groundlesSf 480-^+ 

don ten of warrant of, S7. 

continuance of trarmni ^T. 

detentioii of peiHon afler^ 46^ 

endorBement of warrant of, ^0. 

evBftion of, 8S. 

execution of warmnt of, 36, ST, SS, 

for oflencB committciJi oiit^ido looftl jurisdiction^ 163-64.' 

jirooedure nu, 46^ 163+64- * 

for non^co^fnizabla oiSbiice by officer not having poMGssioii of irarraiit, 37. 
form of warrant of, 07. 

eoneniil proviaionp m to warrant of, 36—3&, 63- 

Eow made, 36. 

language of warrant of, 62. 

no uunecessory restraint to bo used to prevent escape from, 38- 
of oeonsed On diocliarge of auretieH- un buil-buud, 446, 
by Moglatrate trying case, 134- 
DD appcEii frr^m acquittal, 37B, 

Cf lunatlcB by wbom, 43, 
of perflonn ot Aden, 62. 
escaping to Aden, 6'2, 

ntiicr thin European Britlsb Bubjects escaping into Gritisb liidin, t67+ 
of oSender on failure to compiy witb conditiotiS of BUi>i>euQicnl OT rofiiioii * 
aentonce, 'Ail-Si. 

oubiide local jnriBdlction, procedure oii^ 1G3. 
escaping to any phtce in liritidh liidiiL, 43, 
of TigabondB, bnbituni Tobbei a,. Ac , 43. 

officer in Charge of police-attition may depute anbordiiiate to, 43, 

officer in cLarge of poLice-Btation, 46. 

on breech of bond for appearance, 06. 

poiroo arrested to be taken btfnre i^bigistrote on, 46. 

police-clllcer making, to notify HubKtaoce of wairant, GO. 

power to break opeti <lQOrH and winduwn ti» 38. 

poner to pursue und overtaka pemon eitc^ijtinjc frimi, 4S. 

paiycm of polica undor ludlaTi Articles nf Wat to urreat desertera, ic-, 44. 

pru vision fi»r taking aecuriiy on, 38- 

piibUc when to aid police and AiagistriUea making, 32. 

puniBliiueut for misting, 97- 

tCBiataiice to, 36- 

right of private defence agnioat officer making, 37, 
aearcii m pstaons after, 33. 

MWFcb uuiier warrant nJ^, 37- 
resistance to, 37. 

aeizure of weapons on iimking, 39. 

to be re])orteJ to llistrict M^L^isitrate, 47, 

under Alerubaiit Sliippiog Aet, 40. 

under warrant, stibsraiice of warmot to be notified, 37, 

waiTBUt of, nmBt benr sejd of Onurt, 37, 

may bo executed any where iui liritisL India, 6i. 
runst be sJgued, 67, 

signature on, must not ba olliacd by stomp, 83. 
to bear q>aci6ca]3y nania of persou to be arre^jted, SA 
to whom Ordinarily addressed, 69- 
who may execute, 69, 
wbat may amount to, 136. 

' when in Uea uf iiuuii)on<i, Qourt may issue warrant of, 67, 
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AB KEf^T— coneltidsd. 

wb«n death may nob be caufted to prevent eKvflpo fromp 36. 
wbeu warrant <Tf, may be tuldreueil ta landhuideraj ita.f fdf. 
when wrqn^fulp ST* 
wbo may under 

Act Vll (B.C.) oi IsrSt u. 39,46^ 41^ p. 14. 

Xlllof iail7, p. 44. .- 
Reg. XX of iai7t a- ^0, p. 44. 

XXII of 1703, a. 20, p. 44. 

without warrant, detention ofj by poLioe tn oaaa of| not to exceed 24 
hours, 129. 

* person under, to be sent without duLiy before Majilatrate, 120. 
for non-cognizable oSenoe on rofusiug to give iiaiqo and address, 43. 
prOTisions a$ to, 39—48. 
wichont wamLiit under 
Excise Act, 42. 

Act VII of 1SG4, a. 24, p. 42. 

I of 1882 (Mad.), 9. 4, p, 42. 

IV of 1379, SB. 4S, 49, p. 42, 

XI of 1378, B. 12, p. 42. 

II <a Oh) of 18CT, a. ll,p. 12. 

III of 1089, ft, 17, p. 42. 

1 of 1832, pp. 42-43. 

ARTlCMflS OP WAlt tliulian)— 
provlfiiona aa to arrest under, 44, 

ASSAM— 

District Magifttratcs in, may bo ompowared to try oUencoft iKcit [lunishablo with 
death, 21. 

ruieB BB to carrying nut aenlofnce of death in, 342. 
trial by Court of tidsBioii in, to be by jury, 25H. 
trial of oiFcJioes not punishuble with death in, 31. 

ASSEBaORS— 

an Dual revision of list of, 29B, 

appoiiUluent of new, where all are unable to attend, 297. 
attending, list of, to be kept, 309. 
choosing of, 207. 

conat|tution on trial of Eurnpeana or Aiaerlcann, 413. 

when European or AnicrLuati is charged juintij witli one of another 
race, 414. 

contents of liats nf, 297. 
doUvery of opiniunB fjf* 29, 

duty of ta mfurm Judge if they are pcraonolly acquainted with relevant 
fact, 277. 

each of the, to state opiniem orally, 291, 292. 
e&eet uf oniisBiun to rcviBc list of, 472. 

examjnation of, when personally acquainted with relevant fact, 277. 
expenses of, 2G0. 

for reoaunablc cause, may be exeuae^l fur any particular Sessions, 209. 
for trial of European ttntisL subjects, 403. 
from whom chosen, 207. 

in aorvice of GoTeriioieat ov ItaUway Co., power of Coiict to exenao attend- 
gnc€ of, 299. 

, ineapaclty of^ by renaon of deafness, etc., 267, 

Judge not bound to cotiforEU with opiniona of, 291. 

liability to serve os, 295. 

lists 01,295, 203. 

may aid in successive trials, 237. 

Oil conviatioii, Judge to piua sentence in cases tried with, 291. 
opiliiona of, to be recorded, 291. 
how recorded, 292. 

purticuIirB tu be Eucutioned tn Hets of, 207. 
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A5SESSO BS3— 

p^Dsltj fair non-attandahca of, 300, 

how rtcoverod, aoo, 

power of SeisioiiA Court to auminon another Aet of, 393. 

preparatLoii of Iiita of, £97. 

procod gro on dTaabilEty of, to attend, 2ST, 

whore one of the, ia unabJe to atteml, 307, 
where olL the, are unable to attend, 2d7» 
publioAtion of Jiite of, 997. 
rulee for paj^meut of, in Punjab, 2(12. 
eeoaione trial to be with, nr by jury, 21}7. 

BCTeral offeiidera in siicceasinri juqy be tried wUb aid of aaiue, 2^0« 
eumioing up by Court on tiial with, 29h 
eumniDiiB t<i, GT. 

Low served, 69. * 

to attend at ailjoLimed 27A. 

to be AumnaoDed bj Dialriet on re^ueat: uf Sesaione Judge, 299, 

trial by jury of oSenco triable with edeot of, 471* 
appeal in case of, 472- 
trial of olletico with aid of jiirora ne, 2-^7- 

trial of oflences where some are triable by Jury nnd botuo with aid of, 2S7^ 
trial whether void by rpason of ineapL^oity of one nf the, 2J7t 
trial with, □fodeiice triuble by jury uot invalid utjlo;iA objectiau taken, 47L 
Tjcw by, 277. 

procedure on, S77. 

warrant not to isflue in [feu of aunirnun-A for, 67. 
wbo are exempted from serving 29G« 

ASSISTANT OHRMICAL EXAMINEB— 

report of, how need, 451. 

ASSISTANT COMMiaSfONERS-p 
powers coaferribio on, 21, 22. 

assistant nisTiiicT sufeiuntendent of police— 

powerfl of, 135* 

ASSISTANT INSPECTOIt^OENEilAL OF POLICE, 135, 

ASSISTANT SESSIONS JUUGH— 
appeal from, 22. 

appeal from, in caae of Eurnpoun OrjtinU eubje^ct, 364. 

to Court of Sesaion, 364. 

•ppotntnicnt at, 11, 

cannot paae aentence of death, 22< 

cognisance of uITencca by, 172. 

eondriuatton of sentence of* 22, 34L 

qualiGcation of, to try European PritUh enbjectSi 400* 

fiflotenccB of, 22. 

BUbordinatloa of, to ScsiianB Judge, 16* 

ATTACHED PEOPETY— 

appeal liea from order rcfuBiiig application for restoration of, 362, 

ATTACHMENT— 

appeintment of reqriver of ab.^cc»TidGr> property under, 65, 
by MugiaEratc not empowered iB vuid, 461. 
claitOB to property under, 66. 

effect of] ofl to itubjeanent aitiie]im.eiit by Civil Court, 66. , 

by Civil Couil after attachmout by Mjigbtrate^ 66* 
feefl for, 50^-^6, 
form of wamtut of, 66* 
general proviaions aa to, 63—^67- 
of moveable property which U subject of dispute, 123, 
of properyr of abpcoiider, 64* 

power of High Cotirt to direct defendant to be brought in on Sheriff's retnrti 
of iHipi tu a writ of, 436. 
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ATT AQH UmT^-continued. 

of propi^rt^ uuderf fi07p 
ftalo of propertj unilert 6^. 

trliat property Ea liitble to, in case of likoLIliood of breach or ponoe. i24. 
withdrawal ofj. 67, 

ATTEMPT— 

to commit ofibitc^ wh^n couipotfodablfi 

attendance— 

of accuaeil, iasne of prouebA foi\ 194. 

^in poraoii when dispetiaed with, 

of jnmra or ayaoa^urQ at any parfjciiiitf SejSJion, power of Court to excuea, 
290, 

of jurora Or asscaaorg in Govariimcnt OI Kail war se r vie d when excused fro ui» 
299, 

of wUnof^aes in orso of nUfiitoos Jiffectiiij^ jiduitiiistration of Jtisttce, 426, 
on iDvestigatiioi by police, 
wbon ditfpouBtd with, 446, 

attobney— 

of High Court included in term 6. 

ATTOllNEY-GENERAL— 

Adrocate-Oonej'i^l to Lute power of, aa to infnriina^icne, 175^76, 
autbonticateiE cupicd of proceeJlii^, t:Lar^e« fur, 4^6, 
infonuutioris by, 175, 

AUTHORIZED PLEADER— 
who Is an, 305*6. 

BAD LIVELHIOOD— 

BflCuritj fur good Lebatiour from peraatu of, 80, 

BAIL— 

accused whoa Co bo reloased on, iti cnsi; ufaLljoiirniuciit, 3Z1. 
appiioatioEi on disclnirge ^>f sureties, 445, 

Brceat of acuiiseil released un iufluilicieiit;, 445b 
oouditiuii uf, 444, 

hi ciiAC of buyable oflTeifce wLo muy tcikn, 442. 

eubstiiuti Dll of recozuizanoca for, 442, 
not tirbe exccaaive, 444, 

power of Ili;;b (Jourt to direct adniissiou to bail {ir roduutiuu nf, 444, 
to inare«se» 445. 

power to order aufiicient, when first tiikon. is insufticient^ 445. 
release by High Uuiii"L of appellant U'li, pending iippeal in lowot' Court, 37^, 
feleiiAO of ueOUhed by Dut^'iet ^lu^lstrate or tiiCdsLuus Court on, [teiiiJing 
reference to Htg]! Courts 389. 

by Presidency Magistiute on, pending appeal to High CJourti 380, 
on^ or build} 443, 

from custody on execution of bail-botiil, 445. 

of penon ccmmittliig offence ndiriiiiistralioii of juBlioe, 426, 

of appellant on, pending 378. 

to be jfixed with due regard to cii’CuniBtances, 444. 
to be taken in case of baiJublu ofience, 442. 
wben it may be token in case of uou-baEkble odeuce, 44S. 

BAILABLE OFFENCE— 

* definition of^ 7, 
taking of bail iOf 442. 

bank, of madkas— 

«xe[uptlDU of cerUin offleera from serTing on jury, 204, 296, 

BAaRIgTEK-AT-LAW-- 

right of, to defend uccusedi 305-6, 

waea entitled to address Court In Englisfa, 306, 

See Ai»vocat«, 
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aijSiiCH OF MAGISTRATES- 

appeal frunif 964, 
itppeaJ lies ftoni} with Sad or Srd oLufl p<iwenf| 364, 306« 
app<»intpci«iic of, 14« 

jiiirisdiciiun of, ub tu land diSpotu, 114I. 

Jocil juri&iLioiion of» 17, 

may employ clork to prepare record, Sd7. 

ordiiiQTy powers of, 14, 

power of Local GovernEoent Co ft amc ruEea oa to, IJS. 
rules for guEdftnee uf, 17- 

flubordination of, to SoKsinns rjudj^e to wimt extent, 16, 

to be deemed a Magistrate of Ligljoet uIhsb tu wLicb any member beloMgSp 14^ 

wbetber competent to try cnees midei^ c, 145, p. t4. 

with Ist clues powers, may try summarUy if Bpeciutly empowered, 249* 

BBKCHES OF MAGISTILATES— 
appoititmeut of, 14. 

Constitution of, rules as to, 15* 
diflerences amongst members of, rules as tu, 16^ 
eihcb member of, to algo recoril, S56. 
in Presidency-towns regulated by Cbief Magistrate, 17. 
noti6cabioii» as to exercise of suminarj powers by, 251, 252^ 253. 
witb Slid or 3rd cIubb powers may be Tested by LkiouI Qovornmeut with certnui 
summary powers, 253. 

JBBNGAL— 

rules aa to carrying out sentence of death iu, 342* 
copies of proceedings ju, 465, 
expenses uf complahiants and witiicssea in, 479. 
poti-'mortem examinatlous in, 155^56, 

BENGAL EXCISE AOT^ 
a. 74, p. 26, 

BIA&— 

Judge to be without, 491-92, 

See DjsQUAiiirTiMo lirrEnKST of Juugc. 

BIGAMY— 

prosecution for, 167-66* 

BOMBAY— 

investigatioti into aiiapicioiiB deatb in Presidency of, 154, 156, 
rules US to carrying out ReutencoH of deucL in, 342* 
copies of proceedings jii, 467. 
employment of public prosecutor in, 440* 

Cx]ieiisCa of COinplidnuiita niul ivttntflacB in, 4S0, 
poti-fuartem ex ami nation a in^ 156. 
summoning witneiiieit in Iifutive States in, 460. 
transfer of oaacs by Cover nor-Genera I in CuuucjI in, 465* 

BOMBAY (Town of)— 

Code does not sl^ct CoretmissTonera of Police in* I, 

Police in, 1. 

o^cer auibori^ed to try petty olFencea in military ba£an in, 1, 
yUiage police-olHcers tu, 2. 

BOMBAY COURT OF PBl'TY SEbSIONS— 

exercise of poireta of, 37, • 

BOND— 

Agiduft hreacb of peace, right of accused in pToceadingB ai to, where eTidenoe 
baa been partly recorded by euotUer Magistrate, 319* 
arrest on breach of, 06* 

deposit of money or Qovorumanl promtseory notes initeod of, 453* * 

detention of complain Ant and wltncsBea for refuaul to execute, for appeuanoa 
after coDiniitmetit of accused, 206. " 
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BON D 

for^ppenriLnct After commitment, S207. 
before ufier investigation, 

disc barge nf, 1^4^ 

on ArreBCTritUout warrantunder i, 47 in cane of non-cognizable oQence, 4S. 
of accuied not to be tiiken from igeiit, 104. 
for good bebavifiur, 00, 

noioqnt off to be rnaADnable, Bl-flS, 
deposit not allnwed in lieu of, 443. 
for how Long, 70-80. 
from 'irboni required, 79-80. 

* Id case of mloorf 88, 
not to be esoesjiive, 88, 
onlor fori 88. 
what ts breach ofi 90^ 91, 
who may reqiiiro, 79-80. 
for keeping peace, nmninit of, to be renennnblei 

caiiGelLftlioit of^ by Ma^iotrate not empowered roid| 4ti8. 
or be of gocnl benavk>iir, eoiiteota of, 90, 
diecliarge of sureties under, 93 ^94. 
in eaae of iDinor,, 8A. 
limit of, 77. 
not to be excese^irei 38. 
on conviction, 74-76. 
order for, 88. 

otherwiee than on coTiriotion who maj talce, 77. 
transfer of ciise bj Mngiatr4kte not antLorized to take, 317. 
wlio may be required to give, 77- 
forfeitiirO of, 44 S. 

High Court bos no power Lo refuse amount of^ fotfoited, 444. 
how enforced, 443, 444. 

levy of amount due on, to appear before High Court or Court of SoaaimiB, 455. 
may be tciken fcir appearnnee, 163. 
not to be excesiLve, 63-89. 
of suretieB, cancellation of, 93, 94. 

on application by accused for transfer of canei. to seoure costs of proseou- 
tor, 462. 

prooed^c^ on focfeirnre of, 443. 
pTcviaicnB as to, 453—45. 

refusal of witncssea or comptainauta to execute, 142. 

remission of penalty 444. 

taking of fresh security on canoelLation ofi 94. 

BOOK— 

to be kept by oiHcer in charge of police-staiion, 120, 130', 131. 

BOOKS— 

power af High Court to make mlea for keeping of, by subordinate Couits, 49D, 
BOUNDARIES— 

disputes as to, procedure on, 114. 

Se& SGCcrarTT ; BaUi. 

BREACH OP CONTltACl'— 
prosecutiDn for criminal, 187. 

BREACH OP peace- 

, arrest of persnn called on to give seOurtty against, 85. 

as to immoveable property, local inquiry in coea of Likolibood of, 126-27, 

OOfitR of, J27. 

proceedings in case of iikelibood of, 114—23. 
procedure in ease of likelihood o^ 114, 115, 116< 

^who may bare orders, 114. 
attachmeut of property in case of likeliliood of, 123. 
costs of proceedings in cnae of likelihood of, 127. 
crofla-examinstlan in prococdiogs to prevent 37. 
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BRBACH OF PEACE—cdB/inKffrf- 

errdende fn proceediEi(^ aa tu f mng aecantj flgajnitf 60. 
likelibdod of, i*i toipeot of eaieioent^t 
- procedure on^ 1S4^S6» 

proceuuire in cute of dispute litelj to coubq, 1]4. 

ill proceedings ni tn giiring sdouriCy iigiinst, 186—B8* 
pubiiu to iLul M&gietrates and Politic in pieveiitiug^ jtj, 

Kouritj 76 —76. 

not to ba damaiicled from ono persnu to prevent auothor comniUtitigi 
wbetlier Magistrate can net on evldouce as to, tnkeu by bi!^ prcdocessori 319. 

CIlEACH OF TRUST— 

place of trial iti caae of crimiQalf 160, 

BRIT fan BURMA— . 

Uistriet Miigistriitei iii» mtij be empovvered to try oHences not punishable with 

death, SK 

expenses of wihiesses and cotriplainATits inj 4S4, 

licai'iijg of appeal by spedid Court in case tranaferred by it to JudioLal CoeD'- 
Biissioner of, 4G3. 

jurisdiction in case of European British subjects, 159. 
prosecutors in, 440. 

recorder of Ran goon when to be d&emBd a High Oo^irt for, 163. 

trial of European British subjects before tiessiutiid Courts to bo by jui^ in, 258, 

BRITISH INDIA— 

arrest and remoyaL of persons otbor than European Britisli subjects escnping 
into* 167* 

Zbsuc nf warrant Or summons in re-ipeot of oSence comiuitted ontaide, 163. 

jurisdiction as to ollcnuca cuintuitted out of, I6l* 

liability of British subjects for offeiices aoiiiinilteci out of, 104, 105. 

Folltieal Agent to certify when odence committed in f^iceign ten-ltory mny be 

tried in, lOS. 

power of Afogistrate under Extratlition Act to issue warrant fur person aocuaed 
of haring COlUtultted offence out of, 1G8. 
trial of British eubjeotd ibr ofleuces cuiumitted out of, IGK 

BRITISH aUBJBC'J'S— 

liability of, for oSencoa couunittad nut of British India, 164*65. 
trial of odoiioes committed luit of British India by, 161. 

Ses Evuo^uau Baltisu Sudjeots. 

buildinq— 

Included in term ** place,’" 8. 

reiuoval or repair of dangerous^ 97^ 98^ 101, 

BUOY^ 

police to prevent injury or removal of^ 128. 

BURMA— 

language of Courts cif, 324. 

HiC XSaiitisH Bdema. 


CACHAR— 

powers of Deputy Commiasioner in, 21. 

CALENDAR- ^ „ 

in cAfle of conviction to be aribmtticd by Subordinate Magistrate WLtbtn 24 

boura, 334. 

CAMPING GROUNDS- 

eondltions of order «s to nuiaance in, 98, 
included in term public place, 98. 

CALLING— 

for lecoidfl of inferior Courtsp 382 — 65 . 

CANAL— 

public to aid poUoe, Ac., in preveatiug iijury in, 32, 
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CANOBLLATION- 

Df ^ond for keeping pesiae, 93^ 

bf MagiJtrate nut empowered, vcKd, 4G3^ 
of Order eg tu posaeaBioii of land, 114, 
of oi'der for itiAioteitattce of wife on proof of adulterj, 434, 
of puwe^ of AtogistrutijB, 31. 
of remission or SLiApenaiun of aei^tence, 

■jrreet after, 

of Burot;^-bond, pruoediiFo on, 93'n4« 

Caking of freali eeCilrity OK} 94- 

CANTONMEN^r MAGISTltATB— 
a of n JL 

when deemed h Alngiutrate uf Division, 13. 

CANTONMENTS— 

Code not to Fipply to ulHceto Aulliuriz&il to try petty off^jnees in, 1, 

Horrioe nf pruueBB in, 49, 

CANTONMENTS ACT (Ill or 13S0)— 
arrest fflUhnut waiTunt under, 4^2. 
e. 3, pp. Ih 13, 
s. LI, p. 40. 

CAeiTAl-f SENTENCE— 
execution of, 34^«43« 

poBti^Oneueat of ex^oution of, in CA^ of pregnant woman, 343. 

CAUSE— 

fMiCtiBcd may show, Against order by Court of Scssiona fit District Mngiatmt# 
entnmittieg inm nn revision, 385. 

cankenia of arUer to show, wiry security fur good behaTiour or for keeping the 
peace glnuild nut be taken, HS, 

CAUSING llUttT— 

not cotjipounduble, 3i2. 

CAUTION— 

free Btatcment not to he pT^ovutlte^l Uf, 130, 
nut nbceBBsry before eiamiuing accused, G07. 

CENTRAL PROVINCES— 

DiBLrict Mugiatmte in, maj be empowered tn try Dlfenccfl not puiuBbable with 
dentil, 21. 

trial of oSeiices not purLisImble wirli deatlr in, 3L 

C£PI COllFUS^ 

powei*^ of High Court tu order defeudant to ho brought in on SherilTa reinni 
of, to writ of nttueimiont^ 433. 

CERTIFICATE-- 

M to capacity of lunatic prisonerA to lUAko defence, by Inspectcfr-Gcnera] of 
TrisonS, 422. 
by VisitOTB of Jailsi, 422. 

receivable in evidence, 422. 

by Conrt of Coirectnefls of rccurd of examinlktioii of accused, 320. 
edeot of absence of, 320-30. 
neM not be signed by prison ar, 930. 
of Digh Ooilrt^B order on revision, 308, 

of High Unurt 09 tn judgment or order poued on appeol to bo oeat to lower 
* Court, 37J. 

^ (jf Chief Court, Punjab, 
rulei as to, 375—77+ 

under Act XXVII of 18d0 not proof of poBsesflioD of uoiDOveEible property, 122. 

CHALLENGE TO JUROR— 
deciiiDii AB tn, be recordod^ 265- 
to be final, 265+ 

right oi) 111 ^igb Court, groundj of, 2fi£, 
in iSesaionB Courts groauds of, 265 
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CUANiri3t- 

Juriediction of Freatdepicy Mfljjifttttito otcf* leadting to FmUleucj*toiri^ 17, 
order fur removal of naiHiice ^um publw, $7. 

CHAPTER— 

jueiifiiiiff of, e, 

CHAltGrK— 

Bjccnaed entitled to get ffse Cn^j of^ 202, 
addition in Jiatnre cd altoratioi^ of^ 2J7, 
of bead of, 2] T, 

adjournment of trial afler alteration of, 2!S. 

■Iteration of, 21G< 

altfirntion of, aRer coenmitmont;, 215. 

to b4 read nnd explained to acuBied, 216^ 

■Iteratimi in, bow and nheTi to be lunde^ 21H, 
to oilende requiring; snrtctlon^ 219. 
conviction fur minor ndence nut inentiuned in, 229. 
copy ef to be ^MTCii free of coat, 202. 
description nf ofl^ncie In, 212-111. 

e0ect of adding new, where aatiuttcn becomet neceisnry, 219, 
nbscnf!4 of, 219+ 

blterntiun of, when a:uic;tloi) becomes necessary, 219. 

ciitr; mi, by H.i«U Court tbat it ia liusuatuiniible, 2^0-61. 

errors in, 219—Id. 

imperfect, 215+ 

irregulfcrftj in, 472+ 

cuaerial error in, 219. 

oDilssioi] to frame, 471+ 

vjiguenewi of, 219—17* 

Wi^drnwal of, 232. 

entry ou unsuaUiliable, is not ani acquittal, 2GL 
nrrore jn, how and wben rectified, '2l5, 
explanatinn of to be explicit, 259. 
eipongiiig, bcfiNre plen of piieoner', 2lfi. 
foruLB of, 210—20. 

See Pumas, 8cHEDtlLe V, 
framing of, by Magi stents on entpiry, 202. 
generffll provisions ajt tn^ 210—92. 

if loiperfeCt may be nlt^red in High Court by Clerb of Crown, 2l5, 
in ulteniatire, 202, 205, 220. 

ill alternative where it is tloubtful wbat oUcnce bac been committed, 227+ 
ill High Courts and hiessiuns Courts to be rend ont and explaincil, 259. 
in &t>j»ioris ciseR, copy of^ to be furnisbed to BucusfKl, 202. 
fruining 4if, 202. 

ill cose of AiteriiELtive cbnrgo of giving fiLlse evhlence, S02, 
in Case cf persuns iuipliuated in same ullcncc, 202+ 
oppaiing litetiiKna not to be tried uii one, 202. 
to be VAplained to aerusetl, 202. 
to be fin warded 10 Scions or Ulgb Cuui-t,, 208 . 
to declare elFcnoc of. wbkii persoii is ehurged, 202. 
when to be read and explained, S59. 
in sunimuiis-casns, convictiun on coiifemiiun of truth uf, 233. 
procedure when accused docs not atimil truth of, 233+ 
eubstance of, to be stated to iicCmieEl, 233. 
not neccBsary to frame a formal, 239+ 
in warrant'coses, framing of, 242. 

not confined to charges in cum plaint, 243+ 
juinder of, with otLeis^, 202*3, 220—32+ 
language of^ 211+ 

manner of ufiencA to be staled in, SIS. 
ineaiiing uf term, 202, 210, 214. 

members of rivul foctiona not to be tried for riotitig na jnlnt^ 203, 
neoesaity for certainty and accuracy Lii} 213 —IT. 

, ueV'triu in Que of materiil error in, 219. 
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OUAItQtj— ioftHaited. 

of LtiTihg umde two contrjudletnrr itatomentd whfltUw a good clLarge^ SS4< 

of mitiDr frAinin|' of, QSO. 

of one nfi«nca, Aod cunvictidn for noothor^ S29, 

* of ^fdriub^eoriTictton, firm 2^2* 

omiiiJion to raad mid «xpli^n, 215. 

qnnWoii t(i Adt out citcli oJIeiiCB under separate Loftd idp liaw »nd irUtn rimO- 
di&ble^ 217» 

omIaBiori Co act out prevEotts cber^e jiK Einw remedied^. 211-12. 
order faj <Ji»urt nf nppi^al or reviaion frudiir^a of, 471. 
powe^ tu nlter^ to be exercised with oaLUion, 2lfi. 
preriouA coiiTiction nhimlil form eeparsce Uend of, St2« 
to be act out in, 211< 
procedure on commitment witLout^ 215. 

witli imperfect, 215. 
qutaliing of 'conxictioii on inTnlid, 219'» 
reminajoR of feo on copies of, 216. 
rigtit to reenit witooEs nftei- nKci^^Atinn of, 210. 

BepnrjitB for escb disiinct odeucef 220. 

sepoTHto Bentence sbould be ptsjied nn encli bead of, 3^4. 

specific name of offence fniJBcietit deECriptlon in, 211, 

turee offencea of aume kind witbin year may be ctiargcd (ngetber in, 221, 

to be explutiled, 202. 

to be for worded wjih commitment, 208. 

tn be read and explDined to aucuBod, 243. 

tu contain particulars of time, place, and person, 212, 

•epornte bead for each cffbiice, 216, 
to give notice of whut accused is charged, 313-^17. 
to jurji 378-79, 

tu Jury, beada of, to be recorded, 332. 
to be recorded aecariitely, 334. 
need not be reduced to vrltiog before delivery, 334* 

See Cbakoc to Juat, 
to atate offence, 202—11, 
trial upmi alLernutive, 337-28. 
verdict to be giTCn on eaeb, 285« 
what 1 b impfieil in, 311* 
when coliviclioD valid for olTence not In, 239, 
when It is doubtful what o6cnco bos been oouimitted, 237. 
when new trial directed after alicratton of, 218* 
when oftence has no specific naaie, 211* 
when nftenco proved is included in ufFenco in, 929. 
when trial may proceed immed lately after all oration off 218, 
euFipended, 218. 

whatber (;oart may add new, 517, 

withdrawal of) dn couvidtidii on due of several ebarges, 232, 
eficct of, 232* 

words in, to bo taken In aense of law adder which olTeaca is puinQbabJe, 213, 

CHARGE TO JURY, 27s-79. 

copy of -hcads ta bo annexed to petition of appeal, 879* 
duty of Judge in making, 27I-'79. 

finding and sentence where reveraible by reuaoa of miadireotion in, 473, 
bends df, to cun tain what, 334* 
to be recorded, 979, 339, 334, 

Judge to sum up evidence in, 379* 
to record heads of, 339. 

need not be reduced to writing before delivcty, 334, 
rules aa to copies of, 485, 
to be ft>r acquittal where no evideDoe^ S79* 
when to be aellvered, 278. 

CBARGES^ 

joinder of, 290—232. 

CA. H., G. P. C.) 
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CHABTBn ACT-- 

flavlfi^ off 175. 

B, Iff, p, S6a. 

CHEMICAL EXAMINER-- 

report of, bovr Uicd iu evidence^ 45L 

CHIEF COMMiaaiONElt— 

included in Local Govorninej:it,^’ 11. 

CHIEF COURT— 

** Chief Juetice FncIudoB Ecnior Judge ef, fi. 
of Pui\iHb, e^'ideiice how recorded m, 331* 
of Punjub is a High Court* 256. 

of Punjab, niiliturj men, uidoBs pJccEiEod, liable to serve *b jurors in* 596. 
of PuiyAb, rules fla to certiJjing HpjwilatejuilgjusHia car orderl of, tn lower Courle, 
3T5*-76- 

ikfl to cointnitnueot of European IlritiBh eubjccts* 402. 

CHIEF JUSTICB- 

includes Seiuor Judge of Cliief Court, 6. 

to appoint time of orluiinal Heasioiis of High Court, 30L 

CHIEF PRESIDENCY MAGISTRATE— 

^ appeals to, 17. 

execution of warrant fur levy of hue after endnnsemeiit by* SAtJ, 
iDity require production of letteffl or telegratuB from pustal or telegrApb depirU 
luents, 70. 

power of, ttj attach property of absconder, 64. 
powers of, 17. 

postponement by* of iDSue of procesB on complaint* 1$L 
regulation of Henclies by, 17, 

S^e PafsiDnitoT MacisTiiaTE. 

CHILD— 

order for tnainteoance of, 433. 

who Are competent to miike, 433. 
grounds for makitig, 433. 
allowniiee under when payable, 433, 
enroroement of order for, 433, 
penalty for dieobedienee uf, 433, 
grounds for refusing* 434 . 
grounds for cancelktlon of^ 434* 

CQOTA NAGPOHE— 

power of Deputy Commiaaioner in, 21. 

CIVIL COURT- 

decreo of, Magutrate^s duty tc uphold* 12D-S1. 
effect of subsequent attachment by* 60. 

inquiriei by, regarding oflencaa aqainst adiuitiiatration of juitice, 424* 
jurisdiotion of* as to uuisancei* 101, 

power of, to complete inquiry as to offence committed bef^ire itself and commit 
to High Court orSeasiniie Court, 427, 

procedure of* m case of oilcncct committed before itself or brought to its 
notice in judicial proocedhig* 427^28, 
in case of comtempt, 426. 

Begiatrar or Sub-Registrar when to be conBidered a, 430. * 

auit will not li^ in, to question order of Magiatrate for diBcontinuanee of 
nuisance, 109. 

when to exercise powers of MagiBErntc* 427, 

CIVIL FORCE— 

disperaion of unlawful OBSembty by, 95* ' 

CIVIL JAIL-- 

^ retnoTfll fniQ| of accused or oonTicled persons to criminal jail, 47S* 
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CIVIL PEOCEDURB CODE (ACT XIV OP 

periffni exempted under 49^ 640^ €41, Alia esemptetl frnm eerrice na Jurors, 
proTiaiona of, ba to oertuin oflences ^lotuitted befbi e CiTii Oouri;, 182. 

CIVIL SUIT— 

■ for deckrtyiion of rifrlit nfter order for remorAl of public imiEanee, 103* 
for msintenaiioo not pAeaed bj Magistrate's order, 43€* 

CIVIL SUECEOH— 

depositiun of, in presence of accused, maj be subaequeiitlj used in ^nf pro* 
iHeeding, 4^0. 

evidence of, as to alleged lunatics, 41 f. 
exansiiiatiori of lunatics bj, 4lJ. 
of dead body by, 1^4*53* 

CLAIMANT— 

iu respect of property teired by police, bearing of cIaIiu of, 4 l> 9'* 
procedure uji nou^appearance of, after proclamatioa, 460-GL 

CLASSES— 
of OunrtffT 

CLERICAL ERROR— 

[ii judgiuetit may be alteied, 333. 

CLERK— 

may bfl allovod by Local GoTerument to prepare record b, &c., of Eenebes la 
suintnary IriaEa, 

CLERK OF CROWN— 
appointment of, 6. 

charge, record, etc., to be forfrartled tritb eommittnent Co, 208. 
dieui-etion of, as to preparatioH of Jury lists, 294. 

List of witnesaes fiirnieued by accused to, 

may alter imperfect charge in Hi^li Court, 215 , 

tio appeal or review frtim decision of, aa to Jmy liati, 294, 

power of, to Biimnhon witnesaes of accused to appear in High Couft, 20G. 

publication by, of lists of jurors, 294. 

sending records to, when European Btitish BubJecC eominltted for trint to 
High Court, 401. 

Bwenritig of afndavits before, 4T€. 

to prepare lUts of Jurors lu High Courts, 293. 

COCHIN—' 

trial of European Rritiab subjects in, 403, 

CODE OP CRIMINAL PROCEDURE— 
commeiicetneut of, 1. 
local extent 0^ 1. ' 

Bot to ailect 

Commiaaionein of F^dioe in Caleuttn, Madras, nod Bombay, 1. 
heads of villngcs in Fresiderioy of MadrEiE^ 2. 
local or apecjal Jaw, etc,, 1. 

officers ButhfiTiAei] in militarj bn^ara Co try petty offieneea In Ffesidencica 
of MiidrOfl and Ronibay, 1. 
police in Caicntta and Bombay, 1. 

police in town of Madras under ei. 174, 175, and 176, p. 2. 

VLllage police'Offioera in Presidency qf ifombayi 9, 
rcforenceB in other enactments to, 3, 

COGNIZABLE CASE— 
dednition of, 7. 

itifoimatiun to poUoe to be redneed into writing in, 129-30. 
to be read over and aigned, 129. 
substance of, to be entered in book, ISO, 
penalty for giving fobe inforiaation iUf 130. 

COGNIZABLE CASE^ 

police inTcatigation in, 131*32, 
refuBol to sign information in^ 130, 
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COOKlZAliLl!! OFrEJTCE— 

defiiiUiifU of, 7 m 

ipfutid^iloD lu to dwlgn to oomiuifi 137-as^ 

COGNIZABLE OFFENCES— 

»rreat bjr puUuft Lo preTtfiit ooiuitiiitp^inn of^ ]'2ft. 

iiifuriuatiou aa to, to bo cumihuiiiqi^lod to polico* las, 
preTOJitiuti o^ hy pcilioo, 137, 13B. 

COGNIZANCE OF OFFENCE- 

by A<UUtloihtt) Jiuljfcs, 173. 

by AfisiBtuut SeasiottR Judf’09> 173+ 

by Dtiilriot or Subdiviaioual MugiatruteH, 17L 

by UiftU t^ourt, 175^ 

by Jobit StiBaiuus Judges, 173. 

by IGP. 

by Maj;risirates of Istcliiaa, I7l. 

by Sossluuet Jud^ei, 173- 

Ou oonapNiJitf 109, 18^—94. 

oil iprurmatiuii by otbct tlint'i pulioe-ofGcorB^ IGi>» 

on petitioiia sont by [lu^t, 171- 
on police report, 169. 

on sn&pioioa or kuowleilge of Mugiatrale, 169« 

COGNIZANCE OF OFFENCES— 

prtioeedntga of Mugijitrato tuklng, under a. 191 ( 4 ) vinil if not em* 

powered, 466- 

eaTiotioii when necesHary fur, 176- 

under a. 191 (a) or by AlugiiitrjiU; mit oniponrereif, 467- 
COINAGE— 

procedure in case of previous eouvietion of ofteneca against, 31G. 
COLLECrOK— 

prepntBtion of Hats of Jurors and aseesaors by, 397. 
saTjiig of powera of, % 

COLLECTOR OF CUSTOMS— 

exemptieil fj-om servuig aa jurur, 29G, 

COLLECTOR OF REVENUE— 

Bjcempted from serTmg as juror, 39G* 

COLLECTOR'S COURTS— 
saving of powers of, 2. 

COMMENCEMENT— 

of Criminal Prucediire Code, 1, 
ofprouetdm^e hefure Maginti-ate, 104. 

of seiiteiicea lu oHse of cobvletiuQ of evvern] oileucea in one trial, 27, 
COMMISSION FOR EXAMINATION flF WITNESSES, 446_Jo, 

adjourniflent of enntiiry or triJil ^ur ishiio uf, 450. 
admifaibdity of evJdetiee taken on, 44fl. 
attendance of witneEaea on, 44G, 
dirouiustaucea juatifyimg lasue of, 446*47. 
imder which leaued, 440. 

croea-exaaiinatiOD and ra-oiEauiinatiiiu on, 448*4&. 

evidflfice Low taken on, 446. 

examination by inteTrogaturiea on, 448-49, 

in caae ofy/iervicnitfaAtH women, 447. 

ia caae witneeafla leaidhig in Native Statea, 446. 

Issue of, 446. 

Issue of, by District MagistrsUi on pppLIcation of Subcirdiiiate Mnda- 
trate, * '0. * 

I 
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OOMMISSrON Foil EXAMINATJOra OP WITlfKSSES-fr<nt*-,wtf. 

umy B& UM«1 hy eitber pttrtj^ 449. 

(tbjecLion to evidence iMffbro, 448. 

power uf Subordiimte lUngiairjita to nppTy to Oiatrtot for lag no 

, of, 449. 

power of High Court under 39 and 40 Vict-j c. 40j i, 3| to laditCf 449, 
procedUTO under, 446. 

teinand |i«iidtTig exocutimi and reluin of^ 313. 
mum uf, 449- 

•hontd aeldniQ be re&orted (o in criniiiinl oiisos, 447, 
to wbnm jBaue<If 446r 

wbenwritneanes nre ui Freaideno^-towng, 443. 
who mnj iaauOp 446. 

witucasoji, diApeuaing with ftttendflisoe of, 446. 

Ill Nailrv t^tatea, externbiiitiun of, on, 44G. 
in Fi'efiideiiCj*tc9wiiFi^ mnioinuCiioii of on, 446. 

COMMISaiOPf Flioai OOVEIINOU-PENERAL in COUNCJL-- 

|iow«r of Ili^b Court to direct prieoper to be brought-before, for exatniii- 
fttioii or tnnl, 438. 

COMMISSION OF INQUIRY— 

ua to mind of alleged lunfttic pnioner, 423, 
a^ipnititinent nnd euiiAtitutiou of 422. ^ 
power of| to onier diaoliargtf or detentlnn of lunatiej 423. 

COMMISSIONED omCBR- 

power of, Ut disperse rmlnwfid nssemblj ih ebsenoe nf 9fi. 

when may be called on bj dispense ynlawful safieinbly} PS'*6. 

COMMISSI ON Bil¬ 
bo adiniiuflter cathe id Chancery Caurta in Enginnd cr IrelaTid, 476. 
to t4ike nflidadta, iwenrliig ndldavitt hefurc, 476. 
in Courts of Itecowl, 470. 

COMMISSIONER OF POLICR— 
execiidon uf wnrrftnt by, G2. 
iti Aliulrus nod Bouibuy nut nfleeted by Code, 1. 

prucedure by, when person aii'csterl under wArnintin brnnplit before liJm, G3. 
warraiit^may bo forwarded to, for execution ixitjiido Juriadictioo, 61. 
wbeii person urieated under wurraut may Luj taken beibre, 623. 

COMMISSIONER OF BIND— ^ 

power eoiifcrred on Locml Covernmont as to iminfioa extendnd 423. 

power of, to appoint Bubdjviiiooal Magistrates, 13. 


C0MMLS810NBRS— 

exempted frum eeri-ing m jUroTB, 296, 

^^fbr trial, power of Local Gorernmeut to empower Mugittrnte to, ]m>96. 
who may, I95. 

COMMITMENi;- 
aWonce of* 173. 

acceptance of 

. caused to be diachnrged if no grnunds for* 199. 

tu ciroltHt ofwiLiiesaea before, 203. 
bond for ottendanee of oomplaiiufit and wilnessea bRm*, 5M>7. 
by Ciril and Revenue Court* to SaaMOiifl or Iligb Courtej 4S7. 

Dtocediire on, 427“S8. , * . tt- t « 

bycui^eteiit Magistrate only to be qimBlied by High Conrt en point oC 

Hich Court on rev won, 3iia. 
by iflcompstent MugirtritB Toid* 10ft, 236. 
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CO M MIT ME N T-* 

Ijj Magiatmte after charge tlraTTn up, S16- 
not einpDwcrcilf acceptance *ii06< 
b]r SeAfticna Courtfi un rcviainn^ 30$^ 
cnflCB of irregulnrlties in, 469-70, 

charge to be frtnmifl cm Mn^inti-ate finding ground for, 20^, ■ 

Gonimitiiiig MagistriUe or OUtrict MagiBirate may lia directed to tendte pardon 
after, 003, 

GiiJtody of acciiBcd after^ 210. 

etfeei wf absence of, in j^saion^ Court, J73, 

tbr trial by JJistvict Magiftti'ute 4u rcriti'tuii, 

form of, notice of 

form of Tvan^ant of, 402, 

ground for quaHbingj 205-0, 

Oigb Court Only anti quneli, 205, 
inode irregularly bow viilniated, 469* 

Iilngi^traLe may Butnmuu and exunjine auppletncntary witnoBseB nftcr, SIO* 
nbjoct uf, 173- 
objcetiniis to, ITS* 

of acenaed by Magietmte to whom case has been referred for enhancement, SIS* 
wlin iippetire to lia^e bean inaane at tTiiie nf cnjnuiltLin^ oflonce, 416- 
of cAbq referred fur onhanceoieiit of sentence, 3t6* 

of European British subject to High Court, insLrucilouB to Magisiratei as 
to, 401. 

of European Britielt subject when to High Court, 401. 
when to Seditions Court, 401* 

of luibitind oflendor against cuiiiuge, stamp^law cr property, 316-17* 
of co-ulTenderB, 202. 

of person tu whuiu pardon has been tendered, 304* 

on erideiice purtlj recorded by one Mogistrute, piirtly by another;, SIS, 

on iuiperieot charge, procedure un^ 215, 

order ibr, when to be rnatle, 204. 

on revision in ease trinblu exctufiiTelj by Coiiit of SeasioiiS, SB5. 
Presldeney ilngiatratt-B not tii rcei>i-<l reuauns for, 204* 
procedure On inquiry pie]iaratury to, 196, 
proof of want or ynTisdiction to make, 173. 
qituahliig if miide wllhunt jurisdiction, 196,469. 
rcconJiiig reasons 264. 

ScfiBions Court to tuSce cogniEauce of oS^enea upon, 172. * 

statement of reasons for, 204-6. 
euhsequeiit Li^t of wttne^fies i^rter, 203. 

Huwmoniiig witncsscB o1' acmiaed after, 206. 
taking of CTidence in inquiry prcpnraloiy to, 19C. 
tu hwu' signature of Alaj; is trait, 2U4. 

to High Court, charge,record* &c., tube forwarded (aClerk of Crown with, 20B* 
to High Court, Kiiglisli traiiidjition of record to be forwarded with* 20S. 
tu II igh Court of per-Mon eburged juiutly with Enrupemi British subject oittaidc 
r residency-tow I IS, 205* 

to Higli Cuuirt> copy of warrant off to bo sout to Clerk of Crown, 401. 

rules as to, 401—3. 
to Ses!<iona Court, olnect of, 172*' 

to Sessibna or lligii Court on inquiry cr trial before Miigistrate, 
to SeesJans Court, charge, recorU* &c*, to be forwarded to Court with, 2Q6* 
trunemlssion of, tu Sessions Court* 203, 

nndei' a. 436, wicJiout nceuaed having opportunity of showing cause i* iUegaf, 3S6, 

warrant lu be sent witli, 401. 

when and to wLctu lobe uotifled, 308* 

wiio may order, 195. 

without charge, procedure on, 215* 

without cxamiiiatioA of accused or his wituesaes whethei? illegid, 
without Jurudicti’OD, occaptaticc of, 173. 
void, 46»* 
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COMMtl'TAIi— 

of i^enon rcfuirng to otieir«r qiteBtioni or prodaco document^ AAO* 
to jjiU on dlichargo of atjr«tie 4 f 445^ 

Oh failure to give ndditional bail, 449, 

tu Hieb Court of perflon commuting; oSeuce agaiuit adminUCrattou of 
juatiooj 427* 

committing MAGLSTHATE— 

exaniliiatifut of nee used by^ to be t^detoil hy prosBcutiun in Seiaioni Court, 264* 
niAY be directed io lender pardcpn to aucempliee, 303. 
wiietlier CWrt my refer to deposicJoua before Megiatr&te If not put in, 270* 
COMMUI’ATION— 
of fwnteuceA, 337-94* 

COMP13NSATION— 

award of^ eumpljimt being mncle to poKec, 4, 
on acquittal in sii]iiiniiiis<en9e^, 234-35. 
cannot be ^treo under a. 1J9, p. Q30, 
fur frivolous cumplnint, no appeal from order for^ 234, 
fur groutuilesB aireat in l^reBifleiicy-totfUB bj police-oiUcer, order for^ 499-00. 
to be recovered &■ 6ne» 490. 

Biniple iroprifl on incut on defiiuk arpn^ment of, 490* 
not tu be nwiiided to iiirujoent purclinaer of sUden property^ 489. 
not to be given to eoiuplitinaut iu addition tu £no, 489. 
pnyment of, out of fme,. 484. 

payment of, to be taken iuta account in aub^sequent civil auit in respect of same 
matte I', 237, 489 . 
recovery of, 237* 

w1 ier« complaUit in frivnlnita or ve^atinua, 237. 
whetber coEoposiiion of oHence is a bur to order for, 314. 

Or to pruaeotitiuii uodor 5* 211 of FeuaL Code, 314. 

COMFETENT COUin’— 

edeut of acquittal by, 49 9-59. 
convictiipn by, 458>99. ^ 

COMPLAINANT- 

ac<juittuJ in aummons-cni^e on non-nppearniice of, 236- 

mljoiirnmciit on bie notifying intention to iifqdy frir tmiiafer of caaCj 469, 

cumplaiut not to be disniiBacd witLout exauiitiiitiun vt, 193. 

deteiAion of, in custody, 152. 

in un9ti»diy for rofuiial to execute bond fur attendance at ScB^iotte or lligb 
Court, 208. 

diamisaiil of proaecutron without examination of, 189* 

^^atuIllation tif, 18K^ 

to be reduced to writing, 188* 
before Pi'chI deucy Alaglutrate, IBS* 
in iuqutryj 19G. 
iu suminuns-caseB, 233, 
iu woiTant-cagea, 239. 
fee for exuuiinutiiui of, 189* 

from Mofug£i1l, ruLea ns tu expenses of, in Higb Court, 490. 
if reciipant* may bo foTwardofl to Magistrate in oiibt<Hly, 152* 

III oDSca of couiem[>t of lawful authority wbo is, 237* 
iu iuDimoim-cEisCB, acquittid uin nun-appearAnoe of, 236, 
udjouHimont on u<in*appoaTuiico of, 236. 

* examination of, 233> 

may be ordered tci give Gompeiiisatiou, 237* 
uori-appearance of, 236- 

power uf Mngistrate to atop proceeding^ where tlicro is no, 237* 
la warrant-^caies, discharge of oocuaed, beceuae of aUacncQ of, 24B* 

■evidence of, 239. 
summoning wltueeaes of, 239* 

when aocusod may be dlechorged in abaeuoe of, 239, 
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OOMPLAIITANT— (wnitJMWs/, 

Magiitmte not bound to ntt till «i]i! of daj before ditcbargiug ^acoiL 9 ed, 
because of absence of^ 349^ 

to waft tiff end of day before on noti'eppearance 336. 

may be re(|Hired to give reoDgaLEanes for appearance, 
seed net accompany polios, 

noU'^ppearaaoD of, after ididb eTfdsnce tnketi, 336. 
ooC to be subjected to unnecessary rescrufnt, 132. 
penalty fur refusal by, to execute bciod, 133. 
pnTiaiona as to expenses of, 470'—64, 
rule! fur examination of^ 306-07. 

taking of bund for appeArance of,, after carumitaiCiit of accused^ 307* 
wben permitted to wltlidi'aw coinpliiiot in euiniLriotiA-cjLSits, 337. ^ 

wbo is, ]□ case of contempt of lawful autburiiy of public eervarit, 230. 
withdrawal of charge by, 232. , 

efiect of, 232, 

COAI PLAINT— 

charge in ?nirr«ni>oases not condned to obuige^ to, 34^. 
oompenBatloti in case of frivolous, 334* 
defiuUioii of, ]TC->-80* 

Jismisaat of, 102. 

after transfer, 192* 
wbetber equLvalant to acquittal* 192. 
without eianiinatlun of nil wibieases, 180. 
d1smiafle<) utider s. 203, fnrtber inquiry onleruj uii rerJsjun by High Court or 
SesBiuTia Court into, 3tlG. 
does not include report of police-officer, 4. 
edeOt of irregularity in, 472. 
ladings not limited to, ifi Scsaions cruee, 23J, 
in case of contempts of tanful authurity, 170* 
against State, 170. 
odencea agamst public justice, 170. 
in respect of aoductlon of femnjea, procedufe on, 489. 

adultery and enticing married wumau, wbat ainuiints to, 137* 

ItX WTicbig, procedure on, 1 33. 
transfer of case uir, IfiS* 

inquiry sis to truth of, unt to be referred to police indiacriiriTiiutely, T92* 
Magistrate rccclriiig a.iid issuing summons tliereaii acts judLciaCly} 170. 
may be botb frivoloua and fnlsc, 233^—33* 
meaitiag of, 4* 

not to be dismiBseil til] exomhiatioa of complainant* 193. 
of Court, prosecutiDTi mi, LTG* 
of orimuial bieacb of trust, who may make, 137* 
of defamation, 1B7. 

of udenee, appUcatton for mctlntenanee is not, 434. 
of offences relating to marriage, 187. 
of public servant not liable to stinip, 130. 
prosecution i^D* 17G* 

order or cunipeiiBatioTi on frivnlnus or vexattous^ 237* 
power of Magistrate to order investigation as to truth afj 101. 
power to stop proceedings wben not inatitutefl <iii, 237. 
proced ure of Magiati-ate taking cognisance of oSunce on, 133—'94* 
wbere Moglatrate distrusts truiL of, 101, 
reference by Magistrate to ]iulice tu oTiquire as tn tmtU of, 101-92, 
to Siibordinutti Magistrate as to truth of, 102. 
to police by Magistrate taking ccgiilzatice on, 191, 
rehearing of com after dieml^sid of, 104* 

return pf, by Magistrate not Cumpeteni Co take cegaiaance of, 191. 
stamp on, 139. 

to be received by Court, 190, 
to Magistratta, 133^94, 
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COMPLAlNT-fiSn^iW, 

to AlAgihtmtc not competent to tiil« co^ifance to be rettimeOi 
under a. lOJ, mewiiitjt of^ 131^82. 

wLet amounts to^ wjLblii meeningof 135, l6t'3S. 

wLfit I a a cate htttitaUd on , 

nha mij tiiku cognitarLoe of uSoncei on, 160, 

Tfho mijlnnke, in respect of ftdulterj or eubictng^ itiarrisd wnmvn, 187. 
wUlidrvwDl of, ill ■iia][QOii«-cueB,'23d^^7, 
withdrawn Cannet be rctiTed, 237* 

COMPOSITION- 

of cAence amonnU to aac^oittnl, 814* 
of olTcuce, no bur to order fur coinpenautioii* 81 

or Co proaeeutinn under a. 21 { of Penal Coile, 314. 
of oAenceo 812-—14^ 
eSecb of, 314. 

COMFOraDABLE OFFENCES— 

dJacbur^^ oraccuicd in chhc of uliArge of* wiierecouiplahifuitiloea not apncmr, 246* 
wliaC arSf 312—14. 

COMPOUNDING OFFENCE^ 

bj nii^OrB* idiott, and lilEiatiCB, 3t4. 
proTlslona na to> 312—14. 

OONFEaMENT— 

of puworA OA Magia tratefl, 30* 

CONFESSIONS— 

Ctaea reladng Co admiaaibiirtj qf* 2^18* 
cauued by indueeiuetit, 800. 
corroboration of, wlieti necesaary, 143* 
effect of defect in meiiio. na tf», 143. 
iH Jungnage other Cbou that of Court, 142. 

Lnatructioiha re^i^Kliitg recotfling oj; 144—48. 
irr^guluriticrt in teccn^Jing, 470* 
made to poltce-olficer, 309. 

made in custody nud not before Magi^tratei 309. 
meaiEiog of, 143* 
memu^nduTn ae to, 141. 
no penalty for refuiiTig Lo sign, 142. 

obtained through uder of inclAcement or threat by pulice, 139-40. 
of copriaotier, erideuce of, 283*89. 

police^uflicer not tu be prcaeiit diirtEij; reenrUiug of, 144—48* 
tbough n Mugiatfute may nut take, L4I. 
preaumpliaii na to taking of* 143. 
procedure aa to, in caac of joint trial^g 143. 
proceduio iu taking, 141—43, 
proof o4 '-^69. 

proof of, lii joint trlola, 143. 

provliiuni Of Eridenoo Act as to^ 139-^40* 

retraction of, 270. 

taking of, by lUngiatrates, 141. 

time hefore which Magistrate must take, 141, 

to puboe^olEccr not admlsBiblej 139. 

. to be ligned, 141. 

tc be traiuiaied Iu SesalouB Court, 270* 

CONFINEMENT— 

jiauo of warrant to aearcU for peraona in wFongfni, 73. 
of juvenile oAenders in refortnutorie*, 385. 
of p^Bona acquitted on ground of iuitacy, 421. 

of peraoue bn-ming pmt of uukirful nncctibly by couuuisBioncd offluera, 98-06. 
by Magutrutit, 88* 



61 $ 


INDBX. 


CONFIRMATION— 

of aantefti^JAS ^ Utid'dr i, M, In aaig of aimultaneoui ooriTictton of 
8«Torat ofieucei, ii m ainglo aentence ibr purpose of, $8, 365. ^ 

of aentence, appeal from AasEstant Seasiona. Jiid;f€ in case requiring, 384« 
ofaenteaeoof AHJetont BassEona Judge or MagibCrate ftuting under a. 34, 
p, 341. 

of 8enteE\ee of Aeaistant Seuiona Judge or Mitgiatrate under a. 34, power of 
tieaeiotia Court on, 34K 

ofeontettce of deutli, oouiniiioEoattoii of, to Beeeipna Coui-t, 340. 

procedure [ii caae of difference of opinion on aubniWien foi-, 340. 
order for, not to be miule till expirntiou of periot) of appeal, 339. 
powers of Court on case of Aubmie^ion fbrf 33^. 
to be ai^ned bj two Judges, 340. 
aubmiaaiuu of aeuteucc for, 333—41, 

ofaeatoncea of Suasion a Judges, Atblitional and Joint Judges, 3^. 

of seutoueea of AasJjtant JunLges, lid. 

CONFLICT OP DECISION— 

Courts to follow dtiCiBiou of their own Nigh Court m cuac of, 303. 
CONSENT^ 

of accused where proceedinge are hod, 3H3. 

wlicther n remedy in cose of tlefect of procoedUigs, 393. 

coNS^rrruTiON— 

of Criminal Courts, 10—20. 
of jury in nuisance cases, 104—^5. 

CONTEMPT OF COURT— 

acCustHi forwarding tr> MagistrAte in cose of, 424- 
appeal from couvintiejn under s. 430, pp. 429 —31. 
to whom, 431. 
record in of, 429. 
appeal from conviction in case of, 431. 

opoiogjt dtschiirge of [lersoit charged with, on making, 430. 
attendance of witnesses in ease of, when ofle^ider charged hy Court of Sea* 
sionfl, 42G. 

bail, release of oflctider on, 42G. 

oharne of, before Court id' Sessions must be apeoifiu, 42G. 

CivE Court, ei^quiry itito oBelloe committed before, 424. 
invesligation by, 424. 
procedure in case of 423-29, 
oommittal of odender, 424-29. 
tf» High Court, 427. 
of witnesses for, 430, 

commuted in anotker Court, transfer of case of, to Mairistmte, 429. 

Court oJ' Scssiul^s, power of, to obargo perauo for, couiiiiicced before itself, 420, 
Small Causes, ii|]>peal from conviuti'jn for, by, 430-31, 

Criminal Court, enquiry into case of, committed before itBolf, 424, 

custody, forwarding accused to Magistrate in, 429-30. 

detention of persaiia crjimaitting, 428. 

discharge of accused for, ou anbmission or apology, 430. 

disebflrge ci'f accused on submission of apology, 430, 

failure of juror to attend when summoned is a, 295. 

dne in certain oases cC 428. 

form of warrant of ootornitment in cai^e of, when fine imposed, 429. 
forwarding accused in custody to Magistrate, 429-39, 

Jligli 0<»U;rt, cammittal to, of person accused of, 427- 
impriaotinient of witneuics for, 430. 
inquiring into Cftse of, 424. 

Judges who may try oaeee of, committed be^re llieDiselTes, 431. 
liagistratu forwaiding accused in uuitudy to iu caea of, 429>3Q. 

loquiry by, into case of, 424. 
nature of imprisQTiment in oiue of convictiou fur, 428- 
of High Court, jurisdictioa in case of; 9. 
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CONTEMPT OP COURT^ccffl^wl«^l^* 

of Uwfol o-utboritj of publm eormnis* sanction In osso ofp ITfi. 
powers of Rcgiicrars and aub'^Eogistran in ratpecl of^ 430« 
procedure in caiea of, 43S* 

pracedure in oase of^ where Court conijden aooitftod sLonld be tried hj a Mngfs- 
^ trat<p 429, 

power of Tretideney Magiatrute to deal with ease of^ 431* * 

Seastoiis Court to ctiarge pereon for, committed before itaelf, 43 
proliminiry inquiry into case of^ 424. 

Presidency Magistrate, canes of, bsfore, 431 

Tefusal to answer qaeitions or produce documents when a^ 43Q. 

recced tu certain cases of, 431* 

Registrar appointed under Act IIT of 1877) case of, before, 439* 
appeal iWni cunviotion by, 431* 

Revenue Court, iiiqntry into, uefore, 424, 
procedure in case of, 427, 428* 
security for nppearunce of person ebarged witli, 423^30* 
subenissioo, discharge of person charged with, qu making, 439* 

Bub'Ho^ifltrar, case of, beh»re, 130, 
appeal from conviction by, 439. 
what amounts to, 428* 
witnessen to act of, aitetidancc of, 42G, 

I'juprjsoiiiuicnt of, for, 430* 

CON I’EMPT op lawful AUTIiORITY— 
of public serf ant, prosecution for, 170- 

CONTINUANCE— 

of powoffi of officer transferred, 31* 

CONTINUING OFFENCE™ 

place of trisl of, 102, 
wbot is, 102. 

CONTRAIJAND SALT™ 

arrest without warmiit for being iu possestiiou of, 42. 

CONTRACT— 

pi'fistioiitton forcrbnttial breach of, 187. 

CONTRAUICTINa — 

pollc^-uilioet by police-diaries* U2-fj3. 

CONTRADICTORY STATIOMEN'I'S™ 

presumption to be made in favour of reOCnciliatiati of, 228* 
triuL fur pci;|ury in respect uf^ 223, 

CONVICT^ 

aduushloii of, to jjiil, 444, 

by whoui infiu'OLation must be given of resort of escaped, 3J, 

e:£ecutiull ofsentei>^e oil Cfcaped, 3^4* 

liccuLC tO) to be at large under Act V of 137L p- 

CONA'ICTION— 

an order under s. 123, directing a person to be detained until he gives SBOuntv 
is nut a, 363-04. 

by competetit Court, efluct of previous, 358. 
by in competent Court, effect of previous, 359* 

execution of sentenoe of due in default where accused is after exliciitio'it to 
undergo further Bubatantive aentericeSi 355, 

Ibi' abetment on charge of committing the ode nee wLetber lawful, 230, 

Ju oontempt-easea to whom appeal lies, 431. 

in High and Scwoiis (Courts on plea of guilty, 259 * 

in summens^case on admieeiun uf truth of accaeation, 233. 

* to be reported by Subordinate Magistrates to Magistrate^ 33J. 
in warrant-caBeS) 247. 
lower Court cauuot qjasL Its own, 316- 
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CX>l!TVIt)TIOX -- OTnrin V J- 

bDU»U in piuB««me nnCeuce oti^ 34S.' 
of <]0«|>ri4DiieTHp 3S8-G9- 

<lf Govfiriiiuisait: flerTuutaf riiTea ng to friTing inrotuutiinn ^lf, 23J, 
of JjiMtnlfj litTflodeiB, pi-«UQdiii« 4iii, S4T, 

to be rejiortotl t*> Militarjf aniboritiigB, 33 Jp S3i. 
of mlikOt tpfftsiice in oQeitoo 2:r|9. 

to irliluh oflencQ oHiar^il ia retluceiU 
ofoSuiiH piiiiltiLuibLa wirb Judgment in ca^e cif^ 33S. 

of aevernt n^^oioea hC oiifl tvial, 27. 

oil avlilonoe partly rocortteH bj onu amt partly by aocptlier^ 319, 

mny be as\d< by (^nnt or Ulqtriot' Atit^tatruttSp 319. ^ 

on iiiVftlul q'lnsitbig of, 210, 

on pled of fioiby, 243. 
on testbaony of riocompliuGH, 2B3. 

OH unciprroborittwi evuknoe, fiG0. 
prucpf of prerioHSp 4^1. 

Honrity fur keopiof; tbe pcaiee oh, 75. 

BoiitftMCa Oii^ in ca»M frleii with MBscBBora, 291, 
t$e«iiinn 4 Jiiflfte to piiel itfiiteiico Ofi, 299, 

buboTiliiiate Mn^fiitjut^a to lep'prt to District Mn^'tstrate a’Tery case of, 334, 
irheii a bar fc(» rmbfl^qoeot triul, 35S. 

when i^reaiJenoy AliigUtrateS most flUCe rciiBipHSj firr, 330. 
whether Court bti^ power to review or niter iiscmii, SlC, 

\rithout juriijilietipnj, effect of otnhsiun to or^iei ticw trial hi setting dsUe, 

374, 


COORQ- _ ,, ■ I 1 *1 - 

tiial uf oSisncea not puinBri&bio with ucatli ni, 21 , 

COPIEB -r 

of tlepoflilions and eihlbits before Political Agent* wlieti evUetico, 109- 
of ptoeueJiiiga, pr^iviriona Jia 435. 

" rules ami p>iilera «3 485—89+ 

of ptoueeUitifia, &t:,, when be fijrio*liM free, 330-37, 
of proceeding*! who are entitled to, 485* 

COPY"— 

of firlilencc before Mjpjifist™te of mpplemeTitury wltnei^fteA to be free of cofltj 210 . 
of finding and Gentence uf BeasiuFia Court to be sent Ki District MagiB 4 .rH.tc, 388, 

CORONER^S ACT, lY OF 1671, p, 157* 

COllPSB— 

disinterment of, 157+ 
posf-»£>r^efB einmi nation Of, 155* 

CXiSTS'^ 

(lepuBit of, for aummonlng witnaHses in sumniftn^-caseB, 333. 
in^a of dispubet na to iuudliveable property, ordor Hif, 127. 

<if quartering police in diiturbed iliBtrtcte, 94. 
recoverable as finesi 127. 

OOTJNCIIj__ 

of QoTeroor-Geiifiril, orJiuaff Member, mil OlEsem of Juitioe of Peoee, 19. 


COUN8EI+- . ^ 

COllduat of pJOSeCHtlOH 07 ^ 356. * 

not to be CBpecjallj oiopowereil by Magistrate when retain ed by public proie- 

puSfi^er private proiocutoc may avail himself of aervices of, 142. 
aervicea ct; to ay be retained by publio p roeccutor, 258. 

AuVociTai PiaanBa. 

tSOUKTHBPElT COIN ^ 

iiistruineut for maAing, (Mtoq wT* 71-72. , 
aeurch fbr, 71*72. 
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COUNTBUFKIT flTAilPS— 

BeKruti for, 7l| 73, 

COOKTS— 

CfiXfl-exAmhiiitinn np ghU^ 34$, 

* Gltabluib«^ bjr CUnrtar, refiu^l to questlunii qr prqiltico 

niQiitA ia a contempt uPf 430, 
ejcatniaaiiun of wEtiiesaMs called 
inatilc Ui, 4'29. 

intGrruptiou of proCe^cIiriga cPf 439, 
proaecutiim on cninpluint nP, 176, 
pj'eTtmia aanetion of, 176, 

right nf exammutHm by* h^^w to be exeroiaed, 47d'77, 
aancrloii aP, when required in cnae nf certain pro^teuutinna^ 176 77, 
auboL'diuarioii uf^ in respect of granting aunctioti, 176*77* 
wUiieases cAiled bj^ 476. 

crosn-eKamiiLutinti 476, 

COURT-FEES— 

for Bam moil mg wUncaies^ failure uf complainant to pay, S43. 
how recoTerfld, 243, 

in respect of enpiee of prooeoiltnga, 4B5—SB. 

ill respeot of copies of what prooeediuj^j, etc,, remitted, 336-07, 

iu amuitioitB-cuses, 234. 

to be reciivered like fines from peraou ordered to pay, 234, 
on complaint, 189, 

couar-FBEs act— 

A, 20, p, 437, 

COLTHT-MAltTIAL— 

upprehctibLou uP persons liable to, 439. 

delivery to miliiary AUtlioritiea of persona liable CO be tiled, by, 488. 
jiii'isdictiun of, 439. 

power of High Court to direct prisoner to be brought hefui'c, for trial or 
e^tBiohiutinn, 433, 

^ rules us Cu trial by^ 9, 

COURT OP IlECORD— 

High Court ia» 9, 

COURT OP REQUESTS— 

jurisdiction oP, 469, 

COURT OP SESSIONS- 

aeeiiaed elaiining to be tried in, 1160, 
appeida from, 22. 

oa tu ofieneeB Ci'nimitCed before itsclC^ power of; 426, 

brought to ita notice in Judicial pruoeeding, pi>wer ofj 436, 
charge tu be mad out and explained to nccuaoiL in, 

chuofling of juropfl or iLSiieasnrs on rufuaul to plead or claim to be tried In, 260. 
comniilmeiit of prisoners to, while co*ofrende]rA ar* tried by Magiati-ate, 202, 
by Civil cr Revenue Courta Coj in cjiae of o^eucea comuutted before 
them, 427, 

of Knrikpt^on British aubject when (O' be made to, 401, 
to, in inquiry or ti*ial by Magistrate, 3lfi* 

CumpoBidim of jury on tnal of persona not being Europeniia OT Amerjcans, 263, 
cimfeeaiona to be translnted iu tri^l before, 279, 

* conviction in, on plea of guilty, 269, 
copy of revised lUt of jurort or o^seeanTt to be ftigiied and aont to, Sflfi, 
custody of accused pentiiim trial by^ 2IQ 
exAEuinatiou of wiUioaees for prosecutiou in, 26T, 
isaue of eommlBaifin by, 446. 

Joint f^easioiis Judge caimut exorciae powera of reference aud reviaion of, 
330,333. 

Judge of, to accept veixlict of acquittal, 233. 
to pass Boutouce QJi verdict ut guilty, 2bS. 
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COURT OF S^SSJONB^e&nUiMed. 

Judge td be Appointed Ibr eagli^ 11. 

levy of fennitj on bond to nppear before, 455. 

liste of wUneiae^ of nocuBed [Lner oommltment to, 205. 

linta of Jnrora and nasieanora in, 295, 295. 

liOcal QDTeirnEtient order oertiiiii odcnuea (a be triod bj jury in, 25^. 

uiaj call for reooixJa of inferior Courts, 3S3* 

mnj require aeeiiritj for Iceofong pence on conviction, 75. 

mo Appefil lies frotn^ wlieu ncciised pleads guUtj, e:^cept as to legal]ty <^f 
lentence, 5CJ. 

not competent before trisl to direct Magistrate to tender pardon, 303. 
notice or commitmenl to, 209. ^ 

nviiibei: of jury in, 261. 

on examining record, may report to Iltgb Coiirtf 3S9. 

may suspend sentence pending reference t^i High Court, 369. 
mny reUaBc accuaed on bail pending rcforciice to IligU Court, 389, 
opening cnac for ptOBecutton in, 267. 

persona triable by, not to be cordiiiitted to Efigb Court, 19J. 
pie* of guilty to be reenrded by, SS9, 

power of Higb Court on submieaiDti of sent once for crjti^rmatioit to direoL 
further inquiry or ftirCber evidence to be taken by. 339. . 
power of, on revision, to order couimltment incase of improper diacliurge^ 3S3. 
to order further inquiry, 366. 

on subniiaaion of Bcntcnce under a. 34, Air emidrmution, 341. 
to excuse any juror or assessor fi'Om attendance ul any purttcular session, 299. 
to eutnmoii another net uf jnrora, 299. 
procednre of, iii ense uf prisoner's eunvicLinii. 292, 2D3. 
where accused appears to be lunatic, 476. 

where powers of, oa to Eiimpean Rritiah subject, (ire inadequate, 403, 
wlierg Judge disagreeing with verdict refers to Ell-gh Court, 2S8. 
procedure on inquiry prcpiirat^^iy to ctiminitjiiciit to, 196. 

on cnmmeiicement of trial in, 259 
proTtsiona as to inquiry into Obses triable by, 195 — 210. 
taking furtiier evidence by, nt dii eellriu uf Illigb Court in nppul, 379. 
tender'of pardon to accompljufl in, 301. 

to be estaliliabed by Local Governiuent in every district, 11. 

to keep li^t of jurors and asBCssnrs attending, 30(1. 

to send cn^y of find lug and sentence to District Magistrate, 338. , 

to state opinion as to what led to acquit tul, 334. 

to Bubmit sentence of death for coiiArmatlon, 338. 

to summon jurors, where High Court alts oatsidc presidency 'tow us at place 
of, 295. 

to record beads of charge to jury, 332. 
finding in all charges, 332. 

to requeat District Magistrate to suRim on jurors and asResiora, 296. 
transfer by, in caae of European liriiiah subjL'Ci, U> tligb Oourt, 404. 
tranalatina of vernacular docuincnta in, 266. 

trial by, of ofiences sume triable by jury and aotne wtlh aasesflore, 257. 
trinlf before, to be by jury or with uBaeasors, 257. 

to be oouduflbed by public iirosecii tor, 256, 4 42. 
trialt by, not in be postponed without good cause, 209. 

reference to High Court by, where Judge dHaugreBS with verdict of jury, 
286, 289, 200, 291. 

refusal of accused to plead in, 260. , 

seiitence of death bow Dubmitted to High Court for confirmation, 386. 
eentenoefl which may be pnisad by, on European Urltlsh subjects, 104. 
verdict in, whsa to previiil, 266. 

whan Judge of, must be European BrUIsb subject to try Europeans, 399. 

Se£ SustoMa Coukt. , 

CO^UBT OF BMALL CAUSES— 

' fbrpurppHa of*- 185, in presidency'-towns auboidiaate to High Courts 177. 

- ^ ^ injmofuwJl to Sesiions Court, E77. 
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CJOUHT SMALL CAtTSES— 

In prendena^-townff, appnL from, in. contempt'eaaet li«ii to Hi^rb CoDitf 43 K 
in mofusBil, Appeal Liei in contempt*caBei to Seulone Courif 431» 

COUUT OP WAEDS— 

* ofReer of, ia report to police, 34, 33. 

COUKTS— 

olntsea of critaineT^ 10, 

furpurpoBea of b. 1^5, ordinarily tub ordinate to Appellate Court, 177. 

povrera of, a 0—23. 

povrore of tiTider Soiled. II, 20. 

power Judge or Afavlstrabe to exclude public or particular person, 320, 
to be open to public, 330. 

criminal KREACH OF CONTRAQl — 

prOsecbCiua for, 187. 

CRIMINAL BREACH OF TRUST— 
plnoo of trial of, 160, 

CRIMINAL COURTS— 
clashes 10. 
conslitution of, 10—20, 
inquiry into oflfuncee committed before, 424. 
jUTiBdictioii of^ S3 to public iiuiuniiees, 101. 

outside presidency-towna, H—Jfi. 
power tif, to exclude public or particular pei-son, 3S0. 
to acud for recnrdR of iiiforior Courts, 332* 
for prhlioe-^dbiries, 132, 

ri};:;1it of nucuAed in, be defended bj pleader, 305. 
to be open to pubJic, 320, 

CRIMINAL FORCE— 

power to restore possejiAion of tmtnoTeable property after diaposaession by, 459. 
CRIMINAL INTIMIDATION— 

triELliic Biiiiiinarjly, 250. 
wliether oompouuddble, 313. 

CRIMINAL MIS APPROPRIATION— 
place of tria.1 of, 160, 

CRIMINAU SESSIONS- 

siUinga of in, RoniKnl, 173, 
in Rombny, 173. 
in Punjab, 174, 

CRIMINAL TRESPASS— 
compQutidqble, 313. 

CRIMINAL TRIBES ACT CXXVII or 1371)— 
arrest without warrant under, 40. 
duty of TilUgo bouduian,^ etc., under^ 35. 
a. 21, p. 35. 
a. 22, p. 36. 

CRO S8- EXAM IN A TION— 

accused should bare opportunity of submitting witneises for prosecution 
^ before committing Magistrate to, 275. 
in prootedi^a to prerent breach of peace, 37. 
in SesaionB Cburtof witneases for defence, 276, 
of accuted by Court improper, t99, 200, 308, 
of witncBBea Called by Court, 246, 476, 

fur prci&eeiition by accused, after charge framed, 244. 
on*cumiatBsioD, 449. 
ptoviiioiit of Evidence Act ai to, 24T, 
resorvation of right of, by accused, 244. 
whether proeecution bouud to tender wltaetsoe for, 470. 



INDEX. 


684 

t'KUWN— 

appoiUt[n«i3:t of Clei-fe Af, 6. 

Site Cliak or Oiavn* 

utIdji nf ii;;ht qF, to grant pardons, lepricvo^ rostiitcs or remiB^iont of niautiii^ 
meut, S5t. ^ * * 

CURIIBNCY NOTE— 

ill rdspctii of wiilcli thef^ IjaiT boen oounnittod, didpoaal o^ Court 457. 

property tii^ paisca by dellrttry, 4fl7, 

OUSTOifS DEPAHTMENT-^ 

person ft employed in, exempt from service a? jurora oi- aaseftson, 296. 
CDSTonT— 

comp]ninnntft ivitnesnoft refuamg' to execute bond4 for RAjieitriiuce muf L® 
fteiit tu tSens^ouft or Hi^b Court in, 20S, 
detention of vritnesBcs jinJ cotiipliiinputs iu^ 152, 
diacbar^e ftuni, on bond^ 445, 
eticupe (rniUj under civil 161- 

of potiee^ proviebiie bs to^ when tuveatigntloii ounnot bo completed wllbiJi 24 
lioUra, 147-4S. 

of Bceueed uf^r commitmeht pending tnul^ 210. 
in Cnftfl of oaiiteinpt 426. 

pending trial^ 210. 

of urtieEefl fuimd on persona nrrei^tedt 39. 
of lunatic in pubtio Lunatic aaylum. 422, 
ponding iiiveBtigntion or tiisl^ 417, 
of personj ncqnittod oil ground of lujiocy^ 421. 
of policc-oibcerf coufeDaioos made winle in, 309, 
of pclicei inquOftt in ciue of deuth in, 156. 
of State priaonera, KeguliUions and Acta as tn, 439, 

order hy Higli Court in nuCure of fto^ns corjitit in cufte of peraoii UleanHv 
detained in, 43S. " ^ 

place of triid for eacDptng fi^om, I6D-6I. 
police lUny arrest witliout wiirrant peraon eacarpiiig from, 40. 
police piiiiUltabIc for violence to peneuna 47. 

power of High Court to make order in nature of ht^VeAg cdrjiuM for removal 
of prisoner from one, to euother, 43S. 

power of Local Govemiaeat to appoint place whore any one may bu committed 
to, 477'78, 

power to pursue and retake person eaeapiiig frqiu^ 4S. 

treatment of persoiiB in, 4T. 

ubfLer oivil process, eacape from, 161, 

when witncaaes or complain nuts muy be forwarded tn, 152. 

I?AOOITY— 

ptace of trial of, 160. 

DANGEROUS LUNATICS— 

law as to^ 415, 

DAROGAH^ 

may arrest dangerous lunatics, 43. 

DEAFNElSa— 

inability of acciuod to uitderatand proceedings by reason of, 30 G. 

DEATH--^ 

by accident, police to inquire and report as to, 154, 

CBUfted by ■nimola or by aocideiitf police tO report as tci, 154; 
confiruation of aaitteuco of, 23, 
exooution of sentenco of, 342-43, 

in cue of «eiit«Dce ot, acoueed to be iofuTraed oe to tima for mppeftl,"33S. 

^ of aiftpiotoiu, 154^ 156. 

JnqttUy into cause of unoatUraT, 154'55, * 

,ju<lgioeat m cue of cooTkyou of olTeuoe punishable with, 339. 
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D BAT H furif d, 

of aocaaod, al^tfiULABt of appeal D'ii» 380* 

High Court mny call for record nller, 580. 
of appellant, abatement of appeal on,. 880» 

of hii^bAiid pending prrj^ecuthit) under aa. 407^ 408 of Pena! Code, 188. 

* poatpoiieBieiit of aentemce of) in caae of pregnant woimui. 343. 

powera of Higb Court on aubmit^siou. for ooniirniation of Eteutetica af^ 330. 
eezitence dl^ 534. 

can be postponed bj Higli Court only, 343, 

not to be oonGrai.ed till nfter expiration CNf period for appeal, 330. 
on reference to Hi s'> Court for conGriiialion to be pi|^ned, 34 D. 
pa.icd by Addituotal and Joint ^ea-slons Judge subject to couGnaatlon of 
Higb Court, Si2. 

to be Ruboiittod to lligEi Court for confirmati&Uj. 3Sfi. 
when to be carried out iu A^smu, 342, 
in Dengalf 342. 
iu Uombny;, 342, 
in Madras* 342, 
in Bind, 342. 

aenteneo of, to be submitted by Seasions Court for conGrtnntion, 338, 
sudden or unnatunil, to be repeirteil by certuiu penouB, 34, 33. 
trial of offences not puidshnble iritb, 2t. 

nrken to prevent escape from ftrrest olDcer may not cauae, 3(1. 
who tuny pass leiituuce of, 22, 

DECAY— 

difiposal of property subject to, regarding wfaicli aHenca conimUtcdi 374. 

DECL A K ATIONB— 

of dying persons, 136, 13B. 
proof of, 138, 

DECKEE— 

for possession, reaiatnuce to, 121, 

DEFAMATION— 

Coin pound able, 313. 
prosscutiun for, 187, 

defamatory matte ft— 

order fur destTuctiou of, 458"89, 

DEFAULT— 

setiurliy for payment of maiiitonuncc not to be taken, 434. 

DEFENCE— 

accused wlien called on in Seasinna Coiirr to enter on, 274. 
in Beasiuns Court, ernss-examination of witncsises for, 27G. 
re'exuiuiitatton of witnesjaes fur, 27G. 
opening of, 2TJS. 

ia warrant-caics, re-calling and cross'■examiaadan of witneaset of prosecution 
by accused making, 344. 
accused wLeii onllod upon to enter on^ 243'44. 
incapacUy of acoused to make, 41£, 

Magistrate to file written statement 244. 
of insanity at time of comutiUiug o^ence, 418. 
procedure when accuse] apipears incapable of making, 415, 41G. 

* TCBUUQptlon of trial on lunatic being certified able to iiinkc, 413. 
uik it appearing to Court tUat lunatic unable to make, 418, 

DEPINIITONB— 

Adrocatfl■'General, G. 
bailable ofieuce, 17, 
ebief S'aatioe, 6. 
chapter, S, 

Clerk of Crown, fi, 

(A. H.. C. P. 0,> 


40 



rjTDBL 


626 

DBFINI rrON S-iiwuittitfA 
cof&ie^ble ouet 
(ifTetkCS^ 

TOtmpUiiitf 4+ 

Europevn Brltub I, 

High Court) 4b 
inquiry, 4. 
iDTMtJptiOTit 4> 
judri^IiO jtroceiding, 4^ 

"Ideal Iflw" ft. 
iii>ii*biiilEible oiTencaf 7^ 

B oft'eo^iii table 7< 

^ nflence, 

dffoiice, 7 h 
rflicov in oJiiirge of policS’Ptatton, 7. 
pljiee, H, 
plpiKlGfi. fib 
polieo'jitaliou, fl. 

Foliiiccil Ajfent, 109. 
preai Jciiiciy-Lflirii^ 4 

prnv tried, S, 
piiblie prosecutor, 6, 
peticdiile^ S. 
subliviiion^ 5+ 

Eummon^-eDne, 3. 
unlawful assembly, ft4. 

WAn'ant*ciif;et 7. 

wntijigj J. 

xiritten, S. 

DELlVEItY-* 

of lunatic tn c Are of rein tire, 
couilitions of, 453. 

td military nutbaritiea of persons liable to be tried bj Court-Martial, 4Sft, 
DBMEANOUEt^ 

of WitiitrhCi, Court may tPCOnl reiQArlce e.i tOj SSS* 

DEFAHTMENTAfi OmCEltiJ- 
flervice of Aummord on, 56* 

DEFOSIT- 

in lieu of exeentinr nf bond^ 4fl3. 

wLeii damaudabU before AuuiuiuulTig witneseos considered to be untvecocaiiry, 200^ 
DEFOSniOIT— 

not evidence against deponent witboitt proof of identity, 272. 

«fwittieH9 be(orc (wtiiniittitig Mft^iatrate, n^Len adtoisaible \n eTideiiCfl,2T0 27S» 
of TTdJLeeimB reeyrtlod in abdoiioe of accudOil iflici Lea nbBcouded use of 452 
of median] is^itness, 4fi0. ' 

evidence uf, 270» 

DBPOSITIOIMS- 
oorrectioii of, ^26 p 

iu Beasions Court, translation of, into English, SSft, 

^ of witnessee before coinmittiug Mo^iitrato, nhetber Court may reftr tCL 
when not put jn evidenco, 270. ^ ^ ^ 

to be signed by Mngistnite or Judge, 325, 
to couUin £nfttetia]j for idoiitifLcntinn of witnets, 524* 
taken QQ comtaission nifty be ueeil by either party^ 44ft, 

PEPCTA1TON-- 

of iaubordihate Magistrate to make inquiry na to dfapate oodcwqu^ land) 126 p 

DEPUTY COMMiaSIONEIl-- 

with powen under &. 50, procedure of) 201, 
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DEPUTT COMMlSSfONEES— 
poire p coQferriblo on, 21, 22. 

DEPUTY INSPECTOR-GENBEAL OP POLICE— 
poireri! of, iSfi. 

DEPUTY MAiSIiilTRATE^ 

plnoed in charge of Dlaliriot offioo not T-ent'fld- wUb £iti jttfiedLC- 

lion, S30. 

DESEltTEU— 

fifim Armj or Navy may be arrested witbout warrant, 40. 

DESERTERS— 

aiTObtl^f, iiiidfir Indian Articles of War, 44* 
fi-otu Army, proTisions aa to nrreat of, 41. 

DESIGN— 

tn eomiult co^niTable ofEence, inforiuatioa of, 128. 

DESTRUCTION— 

of libellous and other tnattcr, 4J0. 

DETENTION— 

by police wlion iUe;;a!, 147—4D. 

in of com pi 111 n lint and witneqaen (iir refusal to execute bond for 

appeHranee at SesHrons or llisb Court, 208. 
of accaaeti, when invcsti^^ation cannot bo completed in 24 bours, 147-4B* 
of feoinlca, powers of Magistmlea Jn Case of nnUwful, 48^. 

^f juv^eiiilc olTeiKler^i in rcforinatoricfl, 
of ofToiider attending Uotirt^ 
of person ariealod, 4C, 
wben iikf'a], 4G-47, 
when wrongful, 47* 

DIARIES— 

forwtirtUng oopies of entries in to Magistrate on Investigation by poliaa, 1474 
of pclJoc-olliCCr CDuking invcBligatioa,i 182. 

DIET— 

of witneanes and piieonera, rules as to, in Punjab, 1^2. 

DIllECTIONS— 

M to custody of State prisonerfl, 459. 

cepi cc^ua, power df Hi^ti Court to order defendAUt to be brought ia on 
Sheiitr's return of, to writ of attaolijnont, 435. 

Court''Martial, power of High Court to order prisoner to ba brought before, 439. 
illgb Court, power of, U> issue, 435. 

illegal cuetody, bringing poTBone in, before High Court, 4S5. 
in nature of haheoM corp-uw, 43a. 

jail, order that prisoner in, may be brought before High Court, 438- 

DISCHARGE— * 

by Mugiatrato in case exclusively triable by Sees Iona Court, SOL. 
by Free!deucy Magistrate, proce^luro to eet ailde, 388. 
from custody oa execution of hail-pbond, 443* 

further inquiry wLeu ordered by High Court or Sessloui Court,'under ■. 437, 
in ease of, 398. 

in High Court ou stay of proaeoutlan by Advocate^General, effect of, 000"-!. 
in warrant-eases, where oomplninast does not appear, 248. 

% effect cif, 242. 

^ not ^nid, 242. 

revivor proceedings after, 242, 
of Bccueed by Magistrate, prooeduro ia oAce of improper, 200-1. 

does not amnunt to a^uiitat, 
of Boouaed during inquiry, 199, 
in w arrant-oase^ 241. 

ow withdrawal ef proaecutioii before charge framed, 441. 
of jury, n-tiial of accused after, S9L 

When prUoner is incapahk of rumainia^ at bar, S87. 
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DI&CHAEO E—ffiniiftued. 

of jLif/, when juror ceaiea to attend^ eto^, £€7. 
of perton iimitod privite pervou,^ 46, 

^rrestedr only on b^il or reoogiiiiaoco or by order of Mogiatrate, 40, 
called 01 ) io gWe seuuiritjt 

l^pruDued hi defuult of aeourltj by hfngietratei 9^, 
oa repoi''t to Seflaiona or High Courti 93, 

in defHultof aoourity fbr keeping peaoei by Magialrate not ompowered, 93, 
of flureti^e, 93-94, 
to bnil-boudr 443- 

OB p7-0Meq^t doea oot amount to oor^iiittnl,' 176t 
efleut of, \7&j 190, 200, 20i, 241, 242,- 243, 339. 
powen of OourU of Uerition aEer, 383. 

of ^eaeioi) Or Magistrate ns Uourt of l^evision to order.comiflittnent Biter 
improper, 335. 

proseeutura udefied by order of, entitled to Uke copies of recotd, 336. 

DISCO VERT- 

of documents, 69, TO, 71, 72. 

of persons wrongfully coiiGned, provieions for, 73. 

DISCRETION^ 

of Ckmrt as to proceeding witb trial immediately after alteration of charge, 218^ 
of Judge as to admiQaiun of depositious before eominittiiig MAglotrate, 270, 
271, 272, 

DISMISSAL- 

of case on default of comptniouit^B sppeAtanue, 201-, 
of coniplaint^ 192. 

after ttunefer, 192, 

does not amount to aequittnl under s. 403^ p* 369, 
whether equlralent to acquittal, 193. 

DISOBEDIENCE-^ 

to order for removal of publia nuisance, 103, 106, 

D10ORDKRLY HOUSES^ 
punishment fbr keeping, 103, 

DISPENSING— 

with attendance of witaesaes, 446, 

DISPERSION— 

of unlawful assembly, 04—97* 
by Magistrate, 94. 
pollce-vfficer, 94. 
eivil fiJTce, 93. 
mlLLlary force, 95, 

DISPOSAL— 

of property in regard to wliieb effence committed, 45B, 
of property seised by police, 459-60, 
of a to Jen currency note, 457, 

DmPOSSEBSION— 

of irnmovefthle property, power to restore after fbrelble, 459, 

DISPUTE— 

u to Immoveable property, 114. 
procedure m to, 114—27, 

oonients of order as to, 114, 117, * 

whedier proristona of e. 350 apply to prooeedings Id respect of, 819*^ 
power to Mteob imipoTeable property which is eitl^eot of, 128, ^ 
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DtSPUTiaS- 

InimoTcable projiqrt;, mnsdit^tloD u Itfi. 
proceed]fitgi on, arejudiciil, 

JJISQUALIFICATION- 

uf 

DIStiUALlFYI^JQ INTERK&T— 
of Judge or Magj^tratt, 491-9^^ 

DISTRAINKII— 

OOt to b« detined m trcapuaer ivlierq ptweediogs were irregukr, 47 
DB^niTCiS— 

execittion of Eehlehce of 5ii« by Utj of, — SO. 

uiidtr l!ude Jiot by reei^uu of irregularity jji pruceedinga^ 473, 

DiBTnrcT— 

divlEion nf, is a aubdiriBioifis 13. 
poire i' of Local GcvenmiCut to nUcr, 10, 
pTesldt!ncy*^u>vM tu be deemed 10. 
irlieu Uld ia directed Cct be by jury iiif 237> 

DJSTKTCT JUGia'l'RATE- 

acthkg uuder a. 34, confirmatioa of, 341, 

Additionn! powers ootufcrmlj'le on other MngiatrAli^B by, 30, 
dll jblagiairates lubuidiiihte to, are inferior to^ LG, 

Appeal to, S2. 

ojrj^ai ffUEn, afi4. 

tn CABS of Ultiropeen Britiab subject, ^64. 
appoiiitmentt of, 13, 

nf public pruftficulor by, 43ll, 
c^cnditiiuml chrder fur revoufaL of iiutSAncop by, 97-93. 
dol^liitlaii of power# of, 13. 

endoraettieiil of warmiit for l^y of fine, elloct of, 350, 

Justice oF Pc&ee, 19. 
further inquineA by, under #, 437, p, S^G, 
higlier powers of, 27, 

inuludcB u Di^tviut invested witli pOwen ilncier a, 30, p, 3Si. 

jtkv eating pnwor under coiitrnl of LlmtnI GrhTernRicnt, 30^, 
limit of ecnlcnce by, on lilurnpe!ai.i ilrltiah eubjeot, 400, 

EDflj be AUtliojnzed by LouaI Government to withdraw olasred of ciaea fretn 
Bnbor<Unfflto Maj^iAtratc, 4G6. 
be dlrecteii to toi^der p&rden to ftccmuplicc, 303. 
ciii for reCHird of inferior Court, 36B. 

call for and deal with proceediujgs of any Alngiatrate of wli:iLever alsBA in 
his own district, 3G'i. 
cancel bond for keeping peace, 93, 
eotumit for irinl, 19J- 
direct wnrrant to landholders, 
empoircf JJiigifltrate of lat ctasi to tramfer cnsce. L7L. 
ieaue commission for cAAiuhiatiDll of witnoHsea. 44G. 

Luuc lumuiuhs or waTrant 9ir offence comiiniiLeili hcyuudluuAC jiiriidicticn, 
or refer matter to Uigb Court, 1G3. 

institute icarch in liouae suBpected to con Lain otulen property, futged docu- 
m&iits, ftc., 71. 
order maintenance, 433+ 
psas fuider under a. HS, p. 1 H. 
releaK perseu iniprieuncd in default nf security, 93-93. 
require prodnciioii nf lei ten or tdegrama from Festal dr Telegraph 
Departmente, 70. 

Honnty fur keeping peace on conviction, 75. 
iJt aude eoiiviution reenrded partly by one tiubordioate Uagiitmte and 
partly by iimtber, 319+ 
iraasfer esaee, 171. 
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DISTRICT MAQrSTEATB— 

tDiiy try ckfiea aummajrilyf 2^9* . 

superior in rmik to, not liable to 0 orte aa jiiron or araetiori, 
on clBim by Batopean Britiib onbject for jnrji mny tranafot cbMi 40J. 
on OxBEDininjjf rooord may report to Higli Courts 3S9» 

« 0 jp 6 Dd aeutetice or release aeoused ou bail pending ridferenjso ttf 
Hi^h Uour^ 

on request of Seasiona Judge, to sutnmoTi assessors and jurors, 
po^er ofn to iittAob property of nbsct^iilcr, 64. 

to eoitipe] restoralion of ubdiiotcH female, 43dH 

to issue PUmtnonB or wariunt f{>r o^enoe eotomitted ontafdo jurisdiO’^ 
tion, 163. ^ 

on re'vision to order commitment in eane of improper disebn.rf;c, SSJ, 

ID certain proviaoea to try (ii!enceH not pituihiniblo witU deatb^ltL, 
to withdraw cmo from Subordinote Mugi^EiaLea 4liS, 
power to take bond fiir keeping pence, 77. 

leeall CHse tTmieferred by liiin to BnbordinnCc Maf^isirflie, 465. 
powers of, in inspect ^»f Buropenri British eubjecte, 27- 
of magistrate temp{»rAriJj Huoocedin^, 12+ 
probibition by^ of repetitioii nr emiiinimiice uf public nuisanoe^ 108^ 
not to be questioned by Civil Coimt^ 109. 
j-eport of mrest tube made to, 47, 

right of Jjjui'ope&n BrUisli aiibirct to claim jLirisdiction before, 403. 
f^CBbioiiB Cout't to mend copy ul' finding and sentence to, 333, 
ppeciHlEy erujmwcred under a. 30, when bound to commit, 

submission of case to, by SnboMjnato Magistrate wLo is unable to pass suffi- 
elentJj severe Beriteuee, £17. 

by Suburdinate Magifttralc ofenses viliieU he cnniiot dispose r»f, 314^ 
Subonlinate Magifitrate to aubjntt a calendar of cauvictioiis tO;, 364. ' 
eiii>orditintH>i.i cf Alagialratcs to, 15. 
teuipfiriiry injuiictiun by, in urgent casca, 109« 
tender of pardon to accomplice by, Udl, 
to record rc^isona for wifbclrawul or re-caU of cases, 465» 
trial of Enropeau Briiisb subjects by, 398. 

DISTRICT FOLICE-OFFICER— 

power of, to arrest dangerous lunatics, 43. 

DISTRICT SUPEltlNTElSDENT OP rOLlCB— 

poWei'S of, 1S3, 

in Bombay, 13. 

to liAVe fftuilitits fur Inspecting records, 338, 

DISTORBANOR— 
of public peace, 94+ 

di^poisiuii cf assembly likely to c^use, 94. 

DifiTuraiED mfc>T«ioT— 
quartering police in, 94. 

Division^ 

OEinlonmeitt Afiigistnte dectned Magistrate of, 13. 
of fl dijitrict is n subdivision, 13. 

DIVORCE— 

Mabouiedan vvife wben entitled to maintenance after, 435. 


DOCUMENTiS^ 

Courts may impound, 74, 
fsKue of sniTimoiiB to produce, 69. 

procCBB for productiou of, lu itiquiiy before Magistrate, I D6. 
production of, 146. 

^ ill Buinmniks-cniies^ 333 . 

rufnsat to produce, when a ci>titempt, 430, 

sauctimi wlion nrerasary to prosecutiim for offcrioea relating to, 176. 
impoundii^^ of, 74, 
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DOCU M ENTS—d 

ill of Fi>fita] or T«TegrR7^b autboritieB^ 96, 

intcrpretiitjoii of^ to accused, 

issue i^f senircb-wftrrBut fcr, 96+ 

pr(Mbict|j>ii of, in juqiiji'tci in fjeiBioDg oaiOflj 196i 

fumitiona for prcdncttoa of^ ^ 

aearch fopj 69* 146. 

tfiiiifilation of rarnaciiUi' ducumeiits ia Seasiona Court, 968. 
DOMICILE- 

Uow regulated by Succassion Act, fi. 

IHJAIBIWSSS— 

inubility of accused to undcretand pTuceediagi, B06. 

DUa’Y— 

of Jiid^e in Sesaious trial, 279. 
of jury, 284 
of piMbCcution* 984. 

of publiic proecculor in candactin^ caac* 489—40, 

DYING DECLAKAT10N-™ 
inudo by 18S« 

of* 188, 
tulcin^ af^ 18A. 

to police-niUcer admissible lu evidencei. 136- 
EASEMENTS— 

clinputea uf to, prooedure on* 194^97. 

EDIT^ 

artier for mniiitonnuoe prcTiuis during, 43f. 

EMERGENCY^ 

teinporary orders iu cissa oi] 109. 

ENACTMENTS— 
repeal of* 8. 

ENDORSEMENT— 

of trarrjinl of arrest to Other police-ofHoeT, 69. 

ENGUSU LANGUAGE— 

cpidoucc "iven iu, bow recorded in Frorineinl Courts, 835, 
tmiinfation {if reriiaculat ducumeiita aud dcpoaitloui into, i 
Cciut'la, 26 s, 

ENGLTSEI TltANSLA'l'JON— 

uf reeord to be furvarded with. coDamitment to Uigh Court, 309. 

ENG HAVING- 

included in “ writing*^' &. 

ENHANCEMENT OF SENTENCE— 
after disjoiasing appoid, 374, 394. 
by Appellate Oioirt renaovad, S94, 
by High Court on revision ao as to alter sentence* 594, 
by ITigli Court 04 Renbtiitu Couj^t itt dismiBaing appeal, 874, 394. 
tkot allowed on nppe:iL, 374, 
transfer of caaq to stipeHor Magiairate for, 318. 
whether pllnwcd on rcvUjoa, 874. 

ENQUIRY—In^uiflT. 

ENTICING— 

coicpnuudablc, 313. 

morried woman, proseoutlon for* 187« 

ENTRT^- 

of information to police of cognitable oSenoe, 130, 13L 
under a. 978, e0eat of, 892. 

upon charge under e. 973, does not amount to acquittal, 339. 


Sessions 
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BBBOW- 

Conrt Di»7 Qftrr^t c1<ric»I» in judgment) 

in efiect of, S13. 

in reacted of erideimfl, corr^^tinn nf, 336. 

of law A ground for elOruiK of Ilig^U Court's tefiiionnl jarindtctlon, 304. 
wh«n i' 4 ut$iicief fiudiitg} arordqr is rereriBible by toiifon cE^ 4T3«7J, 

ESCAPED- 

j>IiIj 00 of trill for, ciuitodj, 161—63. 
pursuit and r«<-tikiijg afber, fiucu custody, 49. 

BBCAl>ED OO^fTICl'S— 

execution of ienteooes oa^ 3f4. , 

iiubllfty off to undergo punisLment under previous or subsequent cenvio* 

do ns, 335 . 

wari'iiit for nrrefit of, Edflj be addressed to landlioldcrS} Sn^-t 59. 


EUROPEAN 13lUTl&EI SUUJEf^T-^ 

tluMn to be, must be <jeclded before triib 4CT. 

coumitment Lo Higti Oourt of persuu oLnrged jniDtly With, Outside presidoucy- 
town, ^05, 
dcAitltiun of, S. 

fill tire to plead ititus of, is a waiver, 407. 

jn eiue punisliable with deitEi or trinsportation to be oommitted to Qigit 
Court) 401, 

lesLio of prooeee fur, 194. 

jury nr nsses^orei in case of, before High Court, 404, 
befure Court of Beuions, 404, 

liability of, for off'nceB committed outside British India, 161-65. 
in Foreign jStntefi, 164. 

Magistrate wlietiter bnuntd to ssk {>erBnn charged nlietlier tie is, 400, 409. 

biulesion tio ask person wbetliei lie i^, doeji not a6ecL validity of piooeedliigs, 471, 

Option of to appeal to SenBiona or tiigb Court, 364. 

procefis laaued ngniiist, before wliooi returnable) lOO. 

pr4H>f of stiitus 0 ^ 40T, 403, 

K oof of plea to juriadJetioii on ground of imdonalitj, 399- 
ecorder ofHang^ion deemed a High Court in respeet of odences by, 163. 
right of) if mdawfully detained, to be brought before lllgb Court, 409- 
torbinijury before Diatiior blagistrate, 405. 
smnnioiiKig and empiiini^UiiigJurors in cade of, 414, 
franefer *sf case of, to Hijjli Court by Setsions Judge, 404, 
trial tif, jiuntly witli I^utive, 406. ^ 

olteucea by, wberes one la, fiud others are not, puutabable wUU de^ or 
Irnnipo rial ion for life, 403* ■ 

trial of perauu not being a European Britisli aubjeet as if he were, 409 
when oQniiaittueiit uf, lo lie to Court of Bessioiir, 40J, 

tv lligli Court, 401, / 

when kieoaibuB Judge nuet be O) in case nf trial of Europentis, 399/ 
whether appeal fruiu order rejecting clniTii to riglite of) 407. / / 

who may take ooguizaiice of uScuuea coioniitted by, 400, ^ ^ 


BUBOPBAN BRITISH SUBJECTS- 

nppointment of, as Jtistrcex nf t]ie Peace, 19. 

conduct of critiunal proceedings egninst) 415. 

constitution of juiy m trials for, 404. ' 

ill Nntive StateS) transfer of case of, by Htgb (Joqrt) 463, 

luatructioni to MB}[iBtrate« ne to coiuinUmenu of, to lligb Court, 403. 

^riidicticn in case of, 39 B, 399, 

of Ms^ialratea not being Joedoei of .Fence over, under Jocel or ipoclaL 
laws, 413. 

under Shipping Act of Afagistratos uot being European UritiiL eubjeote 
.. ^r«Ver) 413. 
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BUEOPEAN imiTISH BnnJECTrt-c(nifi«a<frf- 
Mt^iatratee who inqulra inti^ and trjf 398. 

meaniiii^ nfHi^h Oaurt^^ wHb raf«r«ncti to pTOceedifiga agaihit^ 401 h 
not cluiiiihig rightflf taken to have coTered tliaiiOf 407*8. 
iiottficAtioo HA tojAilfl for, 477—78, t 

places iif trial of, SOI. 

pow63r of Calcutta Ui^li Court as to, in Andanian ntid Nioobar lAiaiHls, 8. 
procedure on app1icatb>n to Htgh Court iu respect of uulawful detchtioD of^ 410. 

person claiming rigbtR of, 40T. 
proceediIIgi against, iii n^dembad, 117 * 
saving ApfienU from sentences on,. S6T. 

seutencce wliicb may be passed by Provincial Magistrate on, 400. 
by iJiatrict MAgistrato ouj 400. 
by Presidency Magistrate du^ 400. 
by Keastoiis Court oii^ 404* 

territories thrnujrb which flfgli Court maj iaatic orders in respect of unlawful 
detention of, 410. 

trial off by Assistent SeesiotiS Judge, 400. 
trial in TravancDTCj 403. 
in Uficbinj 4D0. 
in Hrilish Durma, 139* 
unlawful detentioti of, 409. 

unlaw fidly dots in cd, pTocednre on being brouitbt up before High CoUrt^ 410. 
warrants to be sent witb^ when oOTomitted to High Cuurt^ 401. 
wbetber Megisfcrnte is buund to explain rigiild ofj tc^ 400* 

EUROPEAN NON-UrifTlSli SUlUECT— 
charged joililJy witb one of Anotbei raCCj 414. 
crJuunsI prnceedings sgnliiielf 413. 

conduct of, 41 fi. 
jury for trial of, 414, 

lUUOPEAN SOLDIERS— 
tri^l of in Punjab, 30* 

SUROPEAN VAGUANCif ACT ^IX or IH74)^ 
wbo is a TAgratit under, 43, 
poweis of police under, 43, 44. 

A. 3, p. H3 h 
rf, 4, ]i, 43* 
a* 5+ p. 82. 
s. fl, p. 83* 

A. 7, ]K 63. 

p* 30} p. 8. 

fiUROPEAN VAOHANTS— 

to be dealt witli oiider European Vagrancy Acf 82* 

SUllOPEANS— 

cdiuiuct of criimtial pmceedingA againai, 415. 

(not being Enropenti Rritiah subjects} cooBtitution of jury on trial of, 413, 
proceed ingt ngninet, 398—415* 

■ummoDing and empanel ling Jurors in case of 414. 

“’VIDEKOE— 

Ol^pieB of depoaitions and exbibitn befijre Political Agent wlien roeeJred af, 188, 
discharge of aeoufled in Wiirratit*cik#e4 fet rnsafiicjency of, 34J. 
given tn Kirgliah how recordefl iii FrovinctuL GuurtSi 3£3. 
bow recorded in Hijzlr Court* S3] * 

iu Preiidency Magistrato^a OouriSj 327. 

In cue of disputee as to imiuaveabLe property, 131* 
in inquiry before MagistratOi 198* 

pixiocss for produoticik Of further} 198* 
in mmiitedauce uues to he taken in preaence criiiuband or father, 434. 

to be recorded si iu lummoni-cases* 434. 
in proceed inga fur taking lecurity, 86, 67, 38. 
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EVIDBr?CE—<Bsfia 

ID ftuointary tnal«^ 331. 
ill warrB.TiUDii«ei?, of ppoc^a fiat production of aAcuBedV) 24fl, 
luDguDgt^ of recoid of, be fixed in partioidar diiirictfl b/ LcOCol GoTflm* 
uiCK^t^ 334d ^ 

MngiBtrfito or tnkvng^ ttiiy TCOOi'd qiiention and aoswer^ 326^ 

kafinei' of recording-onpt^lidcncj-lownn, 321—27. 
nin)' be corr&ut.fi1 or be Tc\id orer, 333. 

i£)t>iDD. Ijj Mugintruk or Judge when witness denies oorreciaeas of, 320, 
nriadinectjoir na t»j 303. 

obJooiktJkB to reoeptioit of^ On cominiBRion, 443i 
of’uttomidiue'a, weight to bo nUached to* 302. 
of {^onijdainaiit. tcvkiTig of,^ in 233. 

of depoBitli^ni: uf tiiedlc'cl witiiBstGi, 270^. 
uf oxanLiiintion of accuHed, 270. 
of nicdiCnl wUnesaeb, 4^0. 

of wittiPSB giTcn at pi'eMiuinarj inquiry wIiGti adiDiaaiblo in triat at SeBBiona, 
270, 272. 

of wjtiieites in nbaence of accufieil w]io lins abaooiid(?ib uflo of, 452. 
of ?iTt!i.essef! in pi'caidtouy lMi4$;i»t:rjLt[i''fl Court, bow recorded, 327^ ^ 
of witiiflsft wlicn tAkeh on 320, 

of witnesses whetber mateiial to be di terniiUDd by Mugiatintc, 205, 207. 
OTn(B!tioii Ui report!, whether n DiiiteiiiiJ crior, 324. 

recorded pufll;]^ by one Maglatrate and pai'tly by onuLlier, coitmiLtiiiient {>t con- 
VJOtaon oi]| 313, 

reconiiiig uf^ Acoiiflcd has absconded, 452. 

Fpecin! iuIm otj 450-^53, 

auhxtHvec of, to be rcconiod in iippeaLiiblc caaes tried aiimmiirjly, 255. 
tdkeii under 6, 423 to be t^iken in prusenae of aceused, 379. 
not In be fa ton bcfoi^e jury Or EiSiieaBors, 379. 
diii^poj^al of appeal up tin, 379. 
taking uf, by Frc^ideney AJagistratea, iSS. 
ill suintnary oafte;>, 233. 
on ooaiiiliFtaiiori, 445—50. 

lu be ipurintiy reanited fo, 447. 
fiirtlier, by Appellate Court, 373-79. 
by dii-cotion of AppelLafe Ceiii^i. 37tt, 379. 
to be interpreted to witiiei!A tiniicquninted witli language in wkicb it ia 
recorded, 32d. 

to be read over to witneai in presence of accused, 32G. 
to be recorijed ordinarily in Ibrni ^il nai riaive, St'io. 
to be taken in prcaciiice ot Qucii);vd cr of UIj pleader^ 320. 

EVIDENCE ACT—Sre A(rrIorlS72. 

53XAiUKAT10N™ 

by Court, right of, how to be exercised, 47G-77. 

by Miigiatrnti’ of einppigmentary witnebiei^ nfCor comoiitiaeiit, 210. 

by medical-o (Tic oiB nf corpsie.s 155, 157. 

'confeflsioti nf eu::cu!rie{[ when to lie treateil na, 200. 
discietiac of Court oa to, 199, 200. 

cf accused before Cdminitticig Magistrate to be tendered by pruaccubor in 
Scallions Com ts, 25 G. 

by aomiMittiiTg Magistrate to he tendered by pi'ofieentiunf 330. 
by Court, 307. 

object of, 307-8, 

not fur purpose of Bup|ikmontiitg e^videnco for proscculjon, 308. 
not to ha an oath, 307, 
by Magistt-Jttft, 198-99. 
during trial, 268. 
recoidiiigT 528—3(k 

of uenAed, record of, to bo ligned by him, 328. 
to be roiod and explained totiiin, 328, 

^ coxtaia e7ery qiieetivn and auewerj S28, 
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EXAMINATION—wnfiHttstZ, 

of aconaed to be ititerpreted bo bim if neceuifj, 33 
* to be signed by Magistmte ar 3S3. 

certified by MfifciAtrate or Jiidj>e,. 328—39. 
metPOTsiidum of subAtsinoe ofi to be Aiinoxcil to record oF^ 339* 
of coni[:iiiiiinriC, comptaint nut to be diemiasad %TitLuut^ 193, 
fee for, 189. 

to be reduced to writing^ 188. 
trbeo TieCOBenry, 189. 
not to be tnere fui'to^ 190. 
of cotnpliiUtanie and t»ttneflaost roleefor, 19G-97, 
of J^dge or MiiglRtrate trying CAao, 377~7 B. 
of J iirni'!! ur asae^sorfl, 277. 
of meflLenl witueis, 4iil>. 

of fliippleineniiii-y vritneaftes after commit men t to be in proaciicc of accustid, 210, 
ci>py i>f, to be furniabed free uf 210 , 
of wiEneeifca by (Joiirt at any stage, 476, 
of witucAAcs by iiitoi'r^igntorlcji cm cominiaaion, 44B. 
of witnesses fur defBnue li) Scse<iu)ia Courts 3TG. 
of wrmesaeR on cominlaatonf 446—50, 
of wltncsacfl} provisions of Kvideucc Att as to, 24T. 
of witJiesaea^ recui diiig, 320—28. 

EXOAVATTOer-- 

con d ft Tonal onler tn fence lO, 97. 
of tank when ilireotc<1, 100. 

EXCJISK ACTS— 

arrest without wam^niiit under, 43, 
powm: to arrest under, 44- 

EXECUl‘lON— 

of cojiimissiom 446- 

lubuurEMtient fur, 449. 
of ordei-fl of Appellate Conrfff, 375—77, 
of Bcarcb-warvunt Uttw olfeotm!, 73, 
of sentence of deatb after confirmation, 342, 
rules as bn, 312. ' 

of seiibeudc of impHiicamcnt;, direction of warrant fur, 844, 

8uspcnsb>n of, 350. 

of sentence of mipridmiiinent in ilofitutt of fine anneircd to substantive sen* 
tenccf* of imprisoniiicntj penal servitude or traiifiportalioii in CiSSC of iurlher 
aubBtautiTC nenteneCs, 3JJ, 
of sentence of traiispnvbEitiou or imprisiiniDent, 343. 

forwarding warrant for, tn jiiil, 343, 
of sentence of VF||]]i|iing, 351-^53. 

riilea ila 351-53, 
of flcntciiee oti eicajied convieta, 384. 

on olT'ender already undt^rgidiig eeutence, 354, 
return of wamsiiton, 380-57, 
who may issue wsuTaiit fur, 351. 
of senteitces, 342—57. 

of warrqnt for levy uffihie outside juriadictiun, endorsement necessary for, 350, 
of arreritt 37-38, 

directed to other than policc-olficer, 33, 

EXEMPTrON— 

in SessUma Court froui serving as Jurors or aaieascra, 396, 
of Goverument servants ft\n.it serving asjumre iii LLigh Courts, 293-94, 
of I'fliiway servauls from eervihg on jury, 294, 
of e^eciul jurori, extent cf, 293. 

EXEMPTIONS^ 

from feoa in respeot of copies, 485^38, 
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EZ^OFFICIO JUSTICES OF THE PEACB« 
wlio 19. 

EXPENSES-- 

nf ucuiiatifl, Id!, 

of oomplijiiRntf in the High Courts frntu Mufudnili ml^i na to, 490, 

In High ConTta of witnesaes from Mofnaai), mlcA ai tOt 490. 
of cninpIniimnCa and witne^aaeSi. 479—^64. 
of proaouvtion, power of Court to paj out of fine, 494, 

EXPERT— 

exarainiition of medical witue^s ns, 450. 

EXTRA-ASSIST A NT SUPERINTENDENT OF POLICE— 
powara of, aa to f^arch, 147* 

EXTRADITION— 

between French and British posseflaiona m InJb, riilea as to, 1^5-68, 
reiinUitioii for, bj the ExecutiTe of any part of Qrjtiali dominions or of foreign 
power, 167. 

EXTRADITION ACT (XXI or T879)- 

arrest under, 48. 

powers and iit»tlMentions umler, 166— 67* 
a 8, pp. 165, 409* 

B, 9, p. 165,' 
a, 14, p. I6ff* 

EXTRAORDINARY JURISDICTION- 
of High Court, when exercised, 362. 

pAur— 

appeal nn mntter& of, 63* 

none wlicre trial Uy Jury, 366* 

wl ■ere High Court as Court of Kevisiiun will go into qnoatiun of, 3.83* 
FACTIONS^ 

metobera of riral, not to be tried under joint charge for riot, SOS. 

FACrUM OF POSSESSION— 
of InimoTeaye propertyt 119. 

FAILURE— 

to obey order for romoTal of niilaanco, 103- 

to pload fttatua by European BHliab subject, a waiver, 407. 

FAILURE OP JUSTICE- 

a ground fnr «cltm^ aalJe fiiidltig* order or seutance, 252, 260, 472. 
by reason of iiircgulnrity, proof of, 473, 
what biKkoiitits tv, 472-76, 

false charge-- 

aanctioii to prosecute for making, 176, 179* 

FALSE EVmENCE- 

□o ppoaeoiitioii Against acovmpljco for, on witbdrawai of pardon withoui 
■anctivn nf Higlt Court, 394. 
peraon# charged with giving, to be tried aeparattely^ 231. 

FALSE SEALS— 

search for, 71-72. 

FATHER- 

order againet, fbr fflaintenance of children, 433*34* 
of iUegitimace ebUdreo, 463-34* 

FEES-^ 

* procen in Madro*, 33* 

Burmm, 64* 

Bengal, 49, 60, 62. 

^ AqboiPi 03* 
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FEES— tted. 

be ahnrged for copy of tibtrge^ 202^ 
of Jiiodionl wUneane*, 441. 

See Coukt-Fem. 

* FEMALE CHfLD— 

poweri Tif Pretfidenoj or DJetrict^ MagiBCiAte id c« 4« of oiilawfut deteDtion 
of, 469, 

FEMALES— 

exempt from puoiEiliineht of whipping, 
sea robing of^ 30« 

See Won 

FINALITY-- 

of ohiera oA appeal, 379* 

FINDING — 

end aeiitenoe of Beaelona Conrt, of, to he sent to District Al^giatrete, 338* 
when revcnible bj reason of Irregithiritj, 472>T4, 

FINE— 

crj«t9 of proceedinge in dtaptttes aa to imraoreable property recoverable as, 137. 
execution of seuteuce of, 

execution of warrant fi»F Jcvy of, outside thnitt of jitrisdiottnn, 3^0. 
for non-iittendjuice by juror or usseeenr, hnw reeoYentblc, 300. 
imprisntifflieiit in default of, in addition tn maximum im prison men tawnrifable, 34. 
annexed to substantive setUei'cre, iu caSs ef liability to undergo nuhsfr- 
quent mhetuntive sentence, 
in certain enspa of e^i'nteiiipt, 423. 
levy of, by distress 350, 

pkQjjey ordered tu be paid to be recoverad as if n, 4B5. 
no appeal from order iuijiosirig. 300. 

poyiuent of expenses or compensatiau out of, not to be made pending 
Appeal, 484. 

► power of Court to pay sxpeness of pmsqcutioTi or cam|Tansation out o^ 404. 
power of Magistrjite to sentence to irj>[Prisi^oa]eiit in detiiuit of, 24. 
recfiTcretl by virtue of iiiforiuatiim by Advocate*General, 176. 
rules AS to disciinrge of priaoners imprisoned in default {>f, 36. 
sentences of, which diSerent chissce of Mogistretes may pass, 23. 
oimpln juiprisouineDt tfTbe awarded in default of, 24, 
transportation cxiiiidt be ii-Ufiosed in default of, 2S. 
warrant for 345—50. 

See F3tl^cuT]0H. 

FIRST INFORMATION REPOltX— 
irbat is, 130. 

FISHERY— 

right cf, ia not tangible immoveable property, 117. 

FOaOE— 

Uim of civil, to disperae unlawful assemblies, 95, 
military, to disperse unlawful anemblieB, 

FOBCIRLE DISPOSSESSION— 

of immoveable property, restoration of, aR«r, 459* 

FPBBIGN JURISmCTION AND EXTRADITION ACl'. 1879- 
extenaton ofj 165. 
notifioatlona undsft, 1QG-67. 
poWerB of Magistrates under, 166, 167, 168. 

when n bar to procaedings In foreign territory v to oflouee ulreadv Inquirad 
into, 165. ^ 

S, Pp* 160, 169. 
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FOREIGN JURISDICTION AND EXTEADITION AOT, I679~tmtintied. 

а. dj PPL 16^, 40d. ^ ^ 

ff* repeure^f. p, 165. 

б. pp. 167«6S. 

0. 11, p. icr. 

s. f, 167. 
e, 13, pp. 167-66. 

9 . 14, pp, 166, 167, 

B, 16, p. 166. 

FOUl^IGN STATR— 

juriaiijctimi qrer oflazices committed in, 16 T. 

liability of Rriciab subject for oilence committed irt, 104. 

FOREIGN TERRITOnr— 

jurisUictinii in respect of property atolen in, 101. 

FOREIGNERS^ 

genernt rule of International Lavr ita to oQonaes oommiited by, 161, 

FOREMAN^ 

of jury, appointment of, S^O6. 
dutiea of, S66. 

Low cliciHen, 266 . ' 

to inrofiii Judge wbat is vor^liet or verdict of oinjorltj, 2S6, 

FORFEITURE-. 

foriii of ivari'iints and notice?. Fonad?, V, 

of boMdS] 4^9. 

appeal fi oro order ftir, 466. 
after dcreneo of acco^ied, dl. 
enfoieaiuflnt of peimUy on, 453-54. 
for good boLaviour, 00-91, 
imprUunment on breach of, 454. 

of bond, levy of amount due cm bond to appear before Hi^li l^onrt or Court of 
* SeBeito^e, 455, 

procedure cm, 453-54, 

recovetad by virtue of tn^ormntion by Advocate-General, 176. 
of bond, reduction of penalty on, 454, 
remission of penalty on, 454, 
to keep peace, 90, 

FORGED DOCUMENTS— 

Juntituiion of aeorck for, 71-72, 

FORGE liy- 

eanutum to profieeute In case of, 179, 
for, to be precire, 1B9, 

- FORGINQ— 

lent^lt for inetramentB for, 71-72. 

FORMS— 

as to alterbattre cbargei, 491. 
nCtHohment to cutupel appcai Aime of accuncd, 553. 
bond and bail-bond aftvr arreot under warrimt, 552, 
on preliminary iiir^niry before Magistrate, 5G0t 
to police-odlcer, 
for good bebariour, 555. 
to keap peace, 555, 
to prosecute or giro ciridesicei 560. 
obargeo, 561—63, 

endorsement on warruit of arrest, 551. 
in echeduies to be uied, 49t. ^ ^ 

injtmctloa to proridc againit Immioont danger pending inquiry bjjoTy, 556- 
Judge'! murout of commitment of witneos refuauig to sjuwer, 569, 
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TOBMS^^ccntiHutd. 


nfltiflft and pfifeznptnry order after finding bj jiirjf, fids. 

order coDStitnting jury^ 5A7. 

deolat-ing parc^ entitleil to retain poj£eBsi»Ti of land^&O-, in dijpuCep 0J9. 
pruhihUmg doing enjtiling on land or water, 5d0» 

^ repetition^ Sto^^ of miinnncat ‘ 

to prevent obstruction, riot, 
warrant of coDimitineiit of witueas refuaiti^ to answer, 
ngtlce and pai-emptory order by Magistrate after finding by jury, 658. 
of commitment to (^overiunent ploadcr, 561- 
to princtpiLi of foi'CeituTti of htniid to beep peaea, 688, 570* 
tiwaurety of forfeiture of bond for good ueliaviour^ 6ti9< 
on brcaoli of bond, 

order autlioruiog Attn.cibni4int by Depnty Commissioner ag CoUeotur, 553. 
by Magistrate after finding by jury, 559. 
con9liti}ting jury, 667* 

by SufiRionn *Tiidye fur rolonao of prisoner on bail, 378. 
for rennivftl of nuisance, 557* 

of altaclimHTit to oonipeJ uppraranoe of acouaed, 653* 
attendance of witnenis, 663* 
to police to demand fliio, 608. 
peremptory order by Mngiintrate after finding of Jury, 6J8* 
ptecept to District Alugi&trate ttr summon juron iutd uflacssQfS, 6fi4i* 
prescribed tnuler repealed cnactmentB, saving of, 3. 

Use 481* 


proclamation reipiiring nppenraneo of accused, 562* 
atteniinncu of wiCiieBS, 662. 
reference to Htgb Court for Ucviglon, 390, 
saving of special, 1* 

summons on information of probable breacb of peace, 556. 
to accused, 661. 
to juror or nsscaaor, 664. 
to witueso, 664, 

warrant after cammutatit^n of sentence, 666* 
in first iiisianoe to bring up witness, 654. 
of arrest, 661* 

of commitment on sentence of impriflOnmont or fine, 603. 

• eiuloraement 561. 

of atbichmout and side on fbrFnitnr^ of bond for good bebaviour, 671* 
warrant of uttaeUmeut in case of dispute ns to land, 660* 
to BiifoTos bond, 608. 
ngninst surety, 5(iS. 
of eorumitmitnt, 609. 

ill certain caaea of contempt when fine impoBed, 566 
for tTHUSportatlon in Ueiigul, 343, 
of Kuriipean llritbih gnb]'ccbi, 491* 
on failnro to find security for good behaviour, 550* 

to keep the peace, 666. ■ 

on sentence of impmoument or fine imposed by Magistrate^ 603* 
of surety of accused s^linitted ta bait, 569. 
of witness rorusing to atiewer, 6Gfi, 
under aenteaec of death, 566, 
of estee-utiiiii oti sentence of deatb, 566* 
of impi'iaonment on breach of bend to keep the pcace^ 570* 
of release on bail in Gengs.!, 350. , 

ou failure to pay main ten an ee, 667* 
on tbrfejture of band fer good behaviour, 571* 

to attach property of prineipal on bi^escb of band to keep the pence, 670* 
to discharge person imprisoned on failure to gire aeourity, 566, 668* 
to*enforce payment of maintenance, 567. 
to levy fine by distreaa ond sale, 506* 
to recover amends by distress, 563* 
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FO RM S-^puc/k Jff rf* 

wftrrpitt to ae'AKsLL after Infvrsifltioii of particulpr ofieacet 
AUBpocted plftoe of d^poalti, 

FORT ST* QI3<>RGE^ 

ihmefltigation iiito giupfcloua deatU in tbe Prgsiileficj of^ 155. 

FORWARDING— 

acaused to M AgUtrnte, I f0-51- 
ia Oabb of coiiteuipt,. 429. 
police report (o I54,_ 

reoiiBant BiimplAuiAiit or \vimoaa in cnetoit; to MitglatrAto^ 
rreppon to Mngiitrute, i5Q, 

FRANCE— ' 

flxtrmiiLion beCneen BTiti$1i Jndib and poiBeaBiolU m India IC5*60- 

FRENCH FOStiBSSTONti- 

ill India, eKtriidltion betweon Dritiah posaoaaiuna and^ 165'G6» 

FRITOLOUB COMPLAINT— 

uwntd of comj^enuriuu in cnae of, 2^7. 

FURTHER tNqUIRY- 

Difttrjct Miigtatrate niidor fl. 497 tPi 3&6. 

Stiboi^itauifl Magktrht^ umier Hh 497^ p- 38{f. 
ciroinnatatiuofi under whitsht ortlfired on reviftlrm^ 907^89+ 

dii-octed by ^viniia Judge on avntenec being subtuitied for OOiifirmatum, 541.^ 
in case of gen ten ce of deutb being sub mi tied lot unnfiriaE^tloii by High Coutti 
539. 

bow taken, 539« 

power of Jltgb Court or BcsBinne Court, on revision to order, 58 5^ 
under 457 in case of coiuplnlnt disinlaned umler a,. SOS, pp^ 53d ^57. 

in oiiae ofACCUAed wLri baa beou dlaobnrged, 307. 
un^lei' a. 457, to be made by whom, 389. 

whether nutioe tAneoessary before Revifion Court under a. 437 can order further 
inquiry, 388’89. 

GOOD BEHAVIOUR— 

amniint oraeouritj for ehuracter and daM of sureties fur, 85. 
appeal from order requiting person to be of, 562. 
coiuiaeuceinent of gecurity for being SO. • 
contents i»f bond fur, 90. 
cuTitenta of urder to lUow eniiae, 83. 
diauhiirge offuretieB fer, 95 >9 4. 

diielinrge of person bound tu be of, by Mnpiatmte nut einpowera<l, void, ICS. 
ituprignunieiit Lu default uf seamrltj for, simple or rigorous, 02. 
period of lecurity fur, 80, 

l ejeoiioii uf surety Ihr, to be on reasonable grounds, 81- 

security for, from wtiom rcqiiifat|, 79'SO. 

when apped lies from order requiring security for, 3Gi. 

wlian security for, may be required, 79, ^ ■ * * * 

Wbetlier nppesl Lies from Older uuder s. 125 requiring person bo ba dstuued 
viitil he give accurily for, 583-64, 
who nuiy require seeorily for, 79, 

GOOD FAITH— 
defioitian of, 197. 

GOODS— 

remoTil of, likely to cause public nuiabuce, 497. 

GOVERNMENT— 

Judges not liable to proieoutlon wRUant eanctioa of, isff, 

GOVERNMENT ADVOOATE-^ 

in Burma, tuUi u to, in cnnneetuin with ccimiaat prosecubioiu, 440, 

■H, indtided ui berm **'AdTocate*GeueT«l, 6. 
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GOVERNMENT PLEADER- 
COaf!MCC [troiecuWcni 2SB-E9i 
motive of Gdniinitiiient tq, 

Set PnBXrio PiiOBEctrms. 

GOVERNMENT PROMISSORY NOTB- 
* deposit 0 ^ in ][eu of boiui^ i5S^ 

government SERVANTS— ' 

Low exempted from serving le jnrora in Hi"b Oourti, ^9f^*49. 
rules na to ^liring iiiforciiatioii Ob tD eoiivictiuU of, ^235. 

■ervioe of Bummoni on^ 

GOVERNMENT SEItVlOE- 

pmrer^f Court tq on rune persona [u, from attending no jurors qp a&BCSHorSj^ 2S>9. 

GOVERNMENT BOLIGITOR- 

entitled without peimhalun tocoaduot proseoution^ 441. 

GOVERNOR-GENERAL- 

a Justice of reaee, ex-o^ein^ 19. 
appiMithnent of Justice of Fence b]r, 19, 

in CtLcuttii, poorer Ol^ to exempt Goi^eriment oSIeerfrom serving a« juror, 
puvor of, Ds tn transfer of luunties, 4S9. 
by iiobifieBtian to ti oEisfer cJiBes, 46$, 
to auspernl, remit, or coinmnte puninlinocnt, 
pruBecutiun etiiiBtEuieo of, fur oflencea ftjrainat Htite, 1S4+ 

nu Cnnijilfliht of ofllcer ^^^[iTfered for itJenei-fl aoninat Stnle, 104, 
BBnctiitn of, fov acta dtkiie in diaperniu" unljiwrul nssemli'lj, ilG'97. 
suspeiiBlon and remuvaL of Juatlees of tlie Peaee bj, 20. 

GUAUDrANSUlP— 

qiieatiou of| not to bo dooR ^Jtb on application Ibr luainteuanee of wife or 
dtild, 43^. 

GUILTY- 

conviction on plea of, 259. 

Court l>{puiid to piise souie acnteuco 00 fiiuliog of, 23J. 
wbat Binourits to, 259. 

HABEAS CORPUS- . ■ 

IJijxb Oourtn at Fort Willliun, Madraa, and Eombnj maj iBBue orders in nntuTo 
of, 436*39. • 

issue of firders lu nntiire of, 73, 

order bj Ht|[U Court in nature of, Co briifg up persnn within orlgtoAl civil 
jurisdiction of Hij^h Court, 436. 
in oiise of person improperl/ or iUegally detained, 43S, 

Co bring up pi iaon^r in jail for eicuinliiatiou, 436 + 

fur priauiier diitiiitied lit jail to be brought befure Court-Martial or com- 
missioner for exaiuinpitlun, 438. 
fur removal of prin'inur fi^im one custoilj^ to anothor, 436. 
tn bring defendant in on Sborid'a return of cepi eurjmt tu a writ of attneU* 
Dient, 438. ^ 

orders of High Court in nature of, power of Court to mu Ice rules a» to, 438. 

HABITUAL OFFENDER^ 

against coiimge, ttainji law or propertjr, corntnitment of, for trial, 316-17+ 
person bow proved to be, 86+ 
security for gncid behaviour from^ 80, 

HABITUAL RECEIVER— 
of itoieiii gooda, arrest of, 43. 

HABITUAL ROBBERS— 

arrest of, 43. 

qecnrltf for good bebavieur from^ 80. 

habitual TBIEP-* 

security fur good behaviour froiu, SO. 

(A. H.. C+ P. CO 
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HEAD OF VILLAGE— 

H witLiJii mcaniu^ uf Cu4o, 9. 

Coili! not applidjibte toj m Mailras, 

ciiii^urstiiotis to^ 

report orin<|ucfgt lij, 155 . 

llJfiALTH— 

removftl uf goods or m^rdiAOtlinto iiOKions to, 97-9B. 
fiuppmsion of tmlo oi" f^ecupalion noxioun iii^ 97-£)S, 
tcmpuiarj ord^i: lostraiiuo^ actu dutig^rous to, 309* 

HIGH ipVliT— . 

upplicution to, iu cas& of unliiwfuL d^teoMon of European GntiaL 409. 

proct^il4i'o oil Riinb aj^plidulimi, 41D. 

jit Fort Wiinaiii, Mnih'iis, jmd Ibimbai}^ tany ijsue oi-ilars in iiaturo of hahitis 
Cifipua, 43Sv39* 

fit Fui't Willijmi^ ]iowoi'3 of, to AiiidaiiinTi ood Nicobfir IjilaftJgp S* 
unsea trauafermi tii, to be tnud by jury, 9&7. 

charge, i-cuciid, Siu., to be forwiirduJ to LHtrk of Crown; bi ctide of coinmiluiLUit 
to, 29fl, 

charge to be read out to accosed iti, 259. 

Chief doKiico of, W ap]toiiil time ul sitting of orliniiiu) acaniciiis in, SOI. 

Cieik of Croivo louy suniniEm nituoa^es to appear in, 20G. 
cognizimce of ufTenOCfi by, 175. 

cuiiiLnitiiieut of ^iiropejin tiritidU subject wEicu to be tn^ 401. 

itf peraoii clnirgetl jointly with Eui-apcatl Dritisb aubjeet 205* 
ro, on inquiry or ti4al by J^liigifltrate, 315* 
ccnvicii^m of accused oti plcai of guilty, 259. 
copies of lotteij^ and j'csuluiions of, rules m to, 4^7* 
custody of aceuse^l pending triul by, 210* 
doOnitiuu of, 5. 
discharge of jury iu, 2fl7. 

elluct of entry by, on clmrge that It ia iinsuntaiunble, 3G0, 
of Blaj of prsjseentiini by Advocate-General in, 3bO-l. 

EugLish translELtiuii of locu'd to bu fbtwurdetl with oonnnitiucnt to, 208. 

eatabbiibcd by Charter, Judges of, not rcuiuvable by LoeaL Goverumeut, 2Q. 

Gvideiiee how reunified hi, 3S1* * 

exatnination of wituoisus for prnscculioti in, 2G7. 

exercise of cxtrsiu diiiiiry jui isdicliun of, 3d2* 

extraordinary criuiiiiul jiirisdictiuti of, 4G4. 

f{jr piirpoica of s* 195, Ft^tfsidenuy Small [Junse CfuirtH suboFfljiiate to, 177. 
fotwaidiiig prosjeeilings tn, iu Cute of inability of accused to understand, 
in case of conllict of ilcotsiunH flubertliuate Courts are tri Iblb^w tbeir own, 390. 

of dilk>i’ence, opliiicm of Sftninr Judge of, to jirouah, 3fJ2* 
in presldviicy*towns, niiiuher of jiirorato beffUmuionod lureaoh seosjona in^ 294. 
mclucles Chief ihmi t ofFunjub, 5. 
jlaeorder of llnngonii, 5* 

iiiterfei'enee where Alugistiute has oxerciaed no disurcthm, 333. 
ifiAtructions ua to coiiiniitn\cuts of Lui'^qicau DtiUsL siibJeutB to, 401. 
issue cf co£Q mission by, 448, 

Judges of, ccmpeteiit to try eases referred to in a. 195 when committed befuio 
bimseir, 431* 

Judge of, tX‘ 0 ^i^w Justioea cf Feace^ 19, 

Judicial Oommis^ioner of Burma when deemed a, IGS. 

iurisdiotioii of, in caae of contempt, 9. , 

luiigtihge 493* 

Jiat ofjurora in^ 393, 

list of witnesses of iiccuaed after ebinialtmeiit t<i|. 209. 
lucking up jurors on trial by, 373* 

tower Court to make iU judgment or order conformable lo that on appeal of, 375. 
Magistrates have do power to tofei proceedings of auperior Coart to, 39 
- may call fur recordi of hifei-ior Court, 392* 

Ooiifirtb sentence oJ death, 339* 
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HIGH COURT—cflBft’MKw/. 

uiij^direQt i^[ii;iction of biil^ 444. 

oo subauviDii for cuiifirtiiatioii of of ooi>fjct of oth«r 

o|Tetti;^e, 

or order uow triai, 339, 

puQtj^na executiou fii tiaae of pregnant woroflO, 343- * 

r{:qiijre proUuution of loftors 0i' teli^jrruma froin postal ur (elegraj^b 
dep-trfiiiorttj 70, 

Tuquire seourily to ketp tbe peace on coiiviutiuii^ 73. 

set naidc convictio^i recorded portly by one blojifiiatrnte D-iid portly by 
aoutbet, 319- 

meaciUK cf term with reference to proceeJIogB Eiiropeai> Erltisb oub- 

jeetSf 401. 

nu Court other tlion^ ta iiltor or review its 933+ 

notice of J^ipliuation tu, for traoefer of case to be given to Public l^ruse- 
cutor^ 462. 

notice of vitUiigH of niiriuiial sesaiotja of^ 301, 
number of jury im, 291. 

objeotiona to jurore without cmiMe atated^ 365. 

Ou rex'i«ion of orders of Freskleney Magistrutes to consider statement of Mngii- 
trjkte^ 397. 

Only has to qnash coiuwituientf 205. 

opeiiini! case fur proseoutioiij 2G7, 

Older of, on appeal to be oertilied to Lower Court, 373. 

Low certijlcd, 3T3, 

(if CDiniuitmertt to, when made, 204. 
person triable by Seesionft Grnirt not to be committed tOj J95+ 
place ofliotditig eriuainal sessions 301. 
plea of "uilty of acmiBcd to lio recorded in, 259. 
power of Advocnte^^Coneriil to caLlbit infurmations to, 1 75-76. 
to atiiy prijflccution in, SOO. 

power <»r, to c»ii[irjri aeittcucc i^f death or annul oonvicticiiif 339- 

tod I reotM agist rate to levy the nmountdne on bond to appear before, 435 + 
to issue conimissions voder 39 aud 40 Vict+, c- 49, s+ 3, p+ 446. 
to reserve cjnesiions ariHing in oWginal jurlj^ictioit of^ 331 + 
to tender pihrdon to aceninplice, 60Z. 

on reference by Judf^ eiercisinf; original criminal juriediedon in, 331+ 
on Tcvision to order further enquiry under b. 437, p. 3Sd, 
pn submission of sentenue of denlb, tu direct furtlier inquiry or addi- 
tioital evifleuce to be taLeP;, 339+ 
powers of 20. 

powers of, OP Application for transfor of cases, 462+ 

on refotenoe by Judge wlio disHgreea with verdict, 23S+ 
oljnrtei^, to make rules fur inspeotioa of records prsuburdinale Courts, 430, 
to iDuke otiier i'uIbs+ 49U. 
revision frf, under High Court’s Act, 393. 
procedure of, in ciiBe of difference of opinioh ae to coaOrmatiop of aenlcncc of 
death, 340. ■ 

in, in cjise of prevrouB CoiiTiCtioD, 292-93. 
on enquiry preparatory to cemmitmeut to, 196+ 
of, where on trial accused appcura tn he lunatic, 416. 
ill, oii accused L>vfiiBtng tu plea^l or clauaiug to be tried, 360, 
on commeticenient of trial in, 259. 

■ On with [Ira wnl of C1 ia« to by, 257. 

proTJsioni ss to originst criminal jtirlsiliction of, 300-1. 

tu inquly into oasea trisble by, 195—210. 

Recorder of Rnngouii when deaiued a+ 1^3. 
referonen tu, by Court ufSesBiouB or JOistriot Magistrate, 339+ 
bj^Fresideiioy Mugi^trate to, 360+ 
dispDtal 3SI, 

tO| in case of duubt u Co Court to whieb to Baud offender arreated fur 
oQenoe commUied! outside juriedlctton, 163+ 
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HIGH CODRT.^-^jtcf«de(i 

wtfiUA on bail uf aoCiiieed pendinij; tOf 3fl9. 

report t(^ HJ to releoBo of person loipri^ooed in dofuult of BocurLt^, 93/ 

reviiton bj'^ 393—97. 

ruleB a? to oLqojio^ jury in, 261. 

aBiiCt^^u off neeee^ftr^ to proaecution forpdrjory on ivitlidrawAl of pBrJojit 3Q4/ 
to prosecution of approver for perjury, 30i-5. 
aenterido of death to be submitted for conSiioiitiou to^ 336. 

BOLitehoea of, 22, 

outside preBidencj-towns, Biimoiooiii^ jiirorB fur^ 206. 

BpeeiHl (leAnitiou ofp 26G. 
speoiai pi'Oriaiond^ for, 300-3. 

flubmistuni of oabo to, 'frlieno SeeBlorin Jiid^q dinflj'recfl ^itli verdifst^^fiS, 
aTtinmoiiing by MagintrAte of wUfujjised cif to appear [n, 2U6. 

euspoiiflioii of eeTitenoe pending relercTice to, S80. 

territories llirOUgli which Otdern may be isHNed by, in rOspCCt ot HurOp^^an 
British Bubjects unlawfully detained, 410—13. 
to decide in cpae of doubt the district in wliicli trial or inquiry ahid] l&ke 
place, 163. 

traoiler of canes by ordec of, 461-62. 
groiinda for, 461. 
application for, to, 462, 
trial before, to b* by jury, 257, 
trial byj of case translerred to iteelf, 462. 
trial of contempt of, 9. 

trial of odence under Jqwh other than Penal G{>de by, 20, 

unnnimOuB rerdict to be acocpted in, 267, 

verdict of 6 to □ to be accepted if Judge of, agrees, 267. 

warranta to acCnnapany coinmitmenta of European Biitisb subjects to, 401. 

wbnt Courts inplufled in term, 5. 

wiioit orimiiml seaeions of, oiay be held outside Inoiit limits of, 301, 
when ptocaedihgs in case of imprison me nt lu delauit of seouilty to be reported 
to, 91. 

wbetber as Court of Bcriiiion has power to reduce Dmiinnt of forfeited 
recognizances, 383. 

whether one Judge of, alone Can lienr and dispose of appeals, 3G2. 
withdrawal by, of case from other Court to itself, 462. 
procedure on, 462. 

HIGH COURTS' CRlMlETAL PllOCBDURB (ACT X or 1875)— 

a. 144 not repealed, 175, 494. 

a, 146 not repealed SO far aa reliitea to in formation a, 175, 494. 

HIGH SKAS— 

trial of ollence cotumitteii on, 161. 

HOLIDAYS- 

rutea as to, 4T6. 
trial on, 476. 

HOMICIDE^ 

police to in{|uire and report as to, 154. 

HOUSE- 

incLuded in term place," 6. 

HOUSE- BREAK BK— 

arrest 43. 

security for good bebiiTiour fiom, 6Q. 

HURT— 

oampoondable, 312. 
triable lumiiiariLyf 249. 

HUSBAND— 

pending prnaccfition under es. 49T and 496 of Penal Code, 163. 
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H USB AND -^eontinued. 

tn aduftfiry, ■ir 4 Autitled 40 o^«r far tnaiiiteumice frutUj 434, 
priu«c^ition bj^ ]S 7 *S 0 > 

ill case of mi non tjf } 88. 

, 'trlthdmw'n] of, from pru«ecu4lcn under«. 497 and 498af Fonal Codet 186. 

nTDBtlABAD— ^ ^ 

pawerij of First Aasrsiant to tUo Keeident of, L6G. 

R(^?idcllt oft 166. 

proceed Inga agninat European Uritisli subjocts in, 167. 

HYDERABAD RESIDENCY BAZARS*— 

po#t» of Superintendent 0 ^ 166. 

2DDAT— 

wifa entitled to cnotiitouauee during, 43J, 

IDENTIFICATION— 

necesaury before deposition of approver caa bo uaed againat bim at bia trial, 

306. 

of priaunerfl, parttculi^ra fur, to bo reoordod, 321-22, 
of witneaB, tleponititma to eontain matorlala for, 324. 
of witnesses, partloulars for, to be recorded, 331*22, 

IDENTITY— 

dep{)flition not CTidenco ngamat deponent without proof of, 263-72, 
proof of neceisary before depoBitlon of approver cud be used aguioat blm it 
bu trj&], 303. 

IDIOT— 

whether included in term "liinatle,*’ 416. 
wLo may comfiound uSeuce on bebulf of, 314. 

ILLEGAL CUSTODY— 

bringing person, before High Court, 433, 

ILLEGAL DETENTION— 

order by High Court in nature of habeas corpus in caae of, 433. 
ILLEGITIMATE GIIILDBEN— 

order fur maintenance of^ against father of, 433-34. 

IMMOVEABLE PROPERTY— 

costs of proceedingfl in enae of diaputee ta to, 127. 
diaputra as to, 11 4—27. 

Ill case of disputea, party ia posaeaaion of, to be retained, 114. 
inquiry tua to puasesaion of^ 114, 
local Inquiry iu disputes aa to, 126-^27. 

order as to diaputes aa to, void if Magtstrate not empowered, 468. 

order for reatorDtiou of, tv be without prejudice to civil rigb^, 459. 

power of Court to order testoratlou af^ In case of dispuaseaaioa by faxca^ 439. 

prooeedinga in coae ot disputes oa to, are judicial, 123, ' 

fubject to dispute, power to attach, 123, 

wbat ia tongiblet 116*17. 

IMPOUNDING— 

documeuta or other tblogs, 74, 

IMPRISONMENT— 

award able on convictlou of several oReneefl at one trial, 97-28, ^ 
cemmencemeut of period for Aeourity where accused Is untler-going, 99. 
of soutance of, 343-44. 

of sentence of transportation in case of convict already undergoing, 353 , 
of aentenccB in case of convlctiou of Aeveral odeuoot in oue trial, 27- 
defintte period of, to ba stated in seateuce 0 ^ 344. 
definition of, 23. 
rmoroiia, 23. 
aiEople, 23. 
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IW P arSONMBNT-ccBhwiwf/, 

deliTCTj of prisoner under (rarraut of, to wrong jsiK 545. 
euoutiou of werrmnt foTp ^43. 

> in defftult of fine to bo fliTuplei '34, 

annexed toaiibsUinlive eentoni;# of impriaentDent orefpdnil serTitude, 
*' in cue of porami lentenceil to forllier Bubstnnti^c 55 0« 

wben proceedings in cnic of, to be repotted to itigb Court nr Seulons 
Oourt^ 91* 

of aeouritj to keep peace^ simple, 93. 
for j;oo(l bebaTiour, simple or rigorous, 9ii. 
of aecnrity, 91. 

limit of, in Ilea of wbippSncr, 354. 
in flummnrj trials, £53. 

lAditeoroittence from time of Bentence pBisecI] 37(1* 
of peMOti refuisrrrg to SnAn^er qne'itjoiis or pruduce docuotenti, 430. 
to be simple, 430. 

of military onendera to be rcporte^l to militnry nutboritti's, 344, 
period of euBpensiaa of sentence iieudlng appeal to be excluded frdni ultimnte 
sentence oti 3TS. 

power nf Liical Oovemmeut to appoint place of, 477, ' 

Mngistrqtes to sentence to, in defendt nf fine, 24. 
procedure oo order for, in defAult of eecuritj, 9L 

sentence of, bj ^ssinns, AddiEional Hessions, and Joint SeBsiutis Judges, 32. 
bj AEsistniit ^bsidiis Judges^ 32, 
lionfinnntlon of, 22. 

wbicb ilifTorent cluoes of Ma^istratce maj pass, 23, 
sentence on oSender airoHdjr undergoing, 364. 
lepurate warrant of, to issue for eacli pris[»uer, 344, 
suBpensiou of execution of aonteuce of, 33C* 
wli en awarded lu lieu of whipping, 335. 

wbieb may be imposed ou Europenn British suhjeota by PrOTinciAl MagiitrateSy 
4D9. 

IMFEOFBR DISCHARGE- 

power of Court of Seaaion or Magiitrntc or of Court of Boriaiou to order 
comuiitnient after, 3^3, 

INCAPACITY— 

of accused to understand pmceodings, eflect of, 306. * 

of assesaoti or Jurors, effect ofj 257. 

INDIAN ARTICLE-S OF WAR— 
pruTisiona as to arrest under, 44, 

IMDIAK OATHS ACT— 

awemring afjurors under, 266- 

.IKDIAN ^NAL UODI^ 

definliiona of, 0. See PstfAL Cdd^ aw]> Act XL Of 1 $60. 

trial of off^cea under, fi. 

words to ba¥e aame meaning na in, 9. 

INDIAN VOLUNTEERS ACT <XX op Ifl69>- 
A* 24, p* 35* 

INDtrCBMENT— 

not to bfl offered by police to obtain coufeuions, 13D-40. 
wbftt if, 134j 13ff, 140. 

INTERIOR COURT— 

in ouc of reference io SesBions Judge, to be oalled on for explatmtiop, 390* 
wbat is, Iff, 3S2,3Bfl* r 

INFLUENCE— 

Mt to be used to iuduca accused to make diaolMures, 309. 





JNDmX. 


047 


INFORTMATION^ 

dif!puie« to iinmi'jveablo proport^r, 1 ]&. 
as to necessity to tJiko oeciiritj^ inqui^'y ns to of, 8fi. 

autotliuj:^, robbt^ifl, Qiieaped convicts, and pioctaioi&Ll oflci^derA/datj of, wlinni to 
flfre, 34-35. * 

breachAif duty toifirCi how piinisbnbrc, 

from pereob Other than riolioc'-oilicer^^whci may take cognizance of ciUcnca oti, inft, 
tmnafer ofeoao taten up on, ]6!>. 

]|l.COgtiizfihie cnaea, penalty for rcfusnig to sign, T3D, 
for giving falao, 130. 

in cognlzoLble canes forme pilrt of first iiifbrniatiDn report, 130', 
m r#n-cogntEah1fl cnsci^j 130. 
to be entercil in book, 130. 
person giving, to be i^ferml to M/fgiwtratfi, 131, 
in cofte of stispeotcil coginKahlo olleiice, 13^i. 

{>f inttntifrin to oomtiiii tii>ii-bailable ofientre, 34 -h')5* 

of likebkood of liceacli of peace, sufiiciuMt grimnds for rcq^itring scciirltyi 77, 75^ 

to be fiet out in order lo sbow causo^ B3» 
of residence of receiver □■r vendor of stolen property, by whom to begiv«n, 34-35. 
of Burldon or umiatural 34-35. 

on wliidi Magistrete mtiy take pi'cceedings for keeping peitoe, 78. 
need not. be rm 79* 

fepi^rt of priliijG-gflieer is aufiicieiit, 78- 
or report qf E^iibordiimlo Magistrate, 78. 
persona boniifl to give, 34-35« 

}>roof of facts illscijvcred ibroogHj 137. 
qOutCC of, poUce not bonnrl to give, 149. 
to be given by vilinge liCAdmian, 34. 

* ' wiLtebman inid police’-rillicersi. 34. 

oceiipicr ot owner of land and tboir ngents, 34* 

officer collecting reveniic or rent fur OuvernmcRt or Oourt of Wards, 34. 
by [uiblio of eertnln odencest 33. 
to Msgisirntcs, police aiul peps^ni nmking Arrests, 32—34* 
to pal ice ii^ eogid^Rablc ca^es to be reduced to writing, 129* 
to be roml over and algued and sub&Lanue entered, 130. 

JNFaltilATlOMS— 

by Advocute-Ocriei'nl, 175, 4&4* 

by Atlorney QeneriiU J76, 494. 

power of Ativocnte-Cjengml to exliibit, 175-7C, 494. 

provisions as to fines, poTodtiee* etc., recovered by virtue of^ l7fi-494« 

Hliiy of proucedlugs upon, 17fi, 494. 

INITIATION OF PROCEEDINGS^ 
conditiniis requisite for, 

INJUNCTION— : 

ill urgent cases of nuisance, 109-10. 
may be made ex^parte^ 110^ 
procedure oiij 111. 

pcTuUag irquiry in public nuisnoee ea$qB, 103. 
under a* 144* naiure of, 111-12, 
revision c( order for, 113. 

INJURY— 

to health, temporary injunction fo veatrain^ 109. 
to property or heoltb, temporary iiijuiictian retitrailling^ 100 

INLAND IM MIG RATION ACT {1 op le32)— 

arrcll without warrant under, 42-43, 

INNOCENT PUROriAfiER— 

payiuent of money found on accused to, 458, 
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INQUEBT— 

holding vf, undet p, 176^ hy Miiglstrate Dot empoifered, 467. 

in oaeo of death in police cvetodjf 

repOTt of MagUtnte in, 

rul^s aa to lidding 

wLo may Lold^ ld4>GG«^ 


USQUIttlES— 

in cme of doubly High Court to determine pinee of} Ida. 


INQUIRY— 

aa to poflpeflaion of immorenble property to be directed to wbut tlmei 114-"19. 
as to public nid«uiee, iiijunetino ponding, lOd. * 

aa to truth of infonufiticm before taking eet'urjtjf 86. 
regulated by procedure na tc^ auininona-eAHCB^ 86. 
no charge iieecaaaTy in, 86. 
before grant of sanction to prosecute, 178. 
object oii 178. 
how ccnuluctcd, 178. 

before Mngiitrate, record of, to bo forwarded with ooinmitnieiit, 208. 
by CitU and Revenue Conrtfl ns Ut offences oonunUted befiire tbenistlvefl, 437. 

or brought to their notice in judiciiil proceeding, 437. 
by police an to homicide, 164. 

kilHiig by nnimali;, machinery or by accident, 164. 
by police In case befoi e Magistrate on complnljit, 191. 
deoiiition of, 4, 

does notmeaD prelindnary inquiry id s. 193, p. 17L 
framing of charge by Magistriite on, 2D3, 
peocrar provisions ns to, 301, 330, 

in Biitiili India into ndeoce committed in foreign territory, certihente ofe 
Political Agent ai to, 16J. 

a bar to further proceedinge in foreign territory, ICS, 
in case of ofieuder arreated within local jurisdiction for ode ace comiuitted 
outside, ]£3. 

io case of oSencee committed in Nntifc ^fatea, evidetice in, 163. 

iiitocaaoB triable by Court of Stfssion and Higii Court, proviahms aa to, 195^316. 

into ofienoea against administration of jnaticej 434-36. 

matiDer of reeoix^ling eTicloiicn in, outaido piesidcucy’^towna, 331—27. 

pliiCC ofj general provisions as to, 167—69. 

In CAie of doubt. High Court to ^letermtne^ 163. 
in caao of ufl^ncea committod in Native ^tates^ 164-66, 
certiGcste of Fullticail Agent na to, 166. 
place of, where offence eontists of aererni acts, 161. 
where oflcDce committed on jouimy^ 161-63. 
where scene of offence is ancei tnin, 16i. 
is not in one district only, 161 • 

• where offence is continuing, 161. 

conaiits of aeveral nets, 161. 

power of Magistrate ou receipt of police report Cn malire preliminary, 134, 

to discharge arc used on j in qaac of offence exolueivciy triable by Uottrt 
of Session, SOI, 

preparatory to CDiuiuitment^ taking of evidence in, 136, 
prosedure m, prefiaratory to cajonntment^ 196. 
taking evidence under a. 423 to be deemed an, 379. 
traesfer of cabo for^ 171. 
what Is, 171. 

whether person claiming right of European Brltisb subject it such subject,^ 
407, 

appeal lie* from decision in, 407. 

^ who may trauefer com for, 171. ' 

INSANE^ 

procedure is cue of accused being, 410*16. 
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IMANITT^ 

at Vnie of oommit'tmg O0«nc«, fil^a ofi 4lB» 

' of flCCUSfrtlt proCQtliiri^ iiO OAflfi Qfi 415—23. 

testof, 4tfi* ^ ^ 

*1NS01jVE1^T^ 

w1ieth«r linble to srroat fii^r arrO^rt of oiiiiofceii»iic« enleroil in acL^iur«i 
43T* 

INSPECTION— 

of dopnaititin of witness t4ikeo on oominissioiif 449, 

of recorJs of eubordinote Conrts, powers of EJigb Court tv nmice rotes na to, 

49 ^, 

of weights and measures police, 129. 
in preBjdeiioj-towiia^ 129. 

JNSPEOTOK-QENEKAL OP POLICE- 

povera of, L35. 

of Annistunt, 13C. 
of Depotjr, 135. 

LNSPECTOR-GENEttAL OF PRISONS™ 

oettificate as to cnpucitjr of tunncic prisonora to muko defence, 422^ 
rdeeimbte in evidence, 422. 
diacbarge oriynnttc OH certiGcntO of, 422. 

iDftj be relieved by LccilL Uoreminent from eerttim functions in respect of 
lunatics, 424. 

report of, oe to ftate of miiid of lunnlie pnsoners, 422, 
visitation of lunatic prison era by, 422* 

INSTRUMENTS- 

* fur ecu lit Grfei ting coin, aearcb for, 71-7^* 
forgery, Baarcli for, 71-72* 

INSUEiT— 

ini<ler s. 504 of Penal Code triable stiTninjirily, 2 49. 

with intent to provoke brecicU of peace la cum pound able, 313^ 

INTEliEST— 

of Judge in caae before trial, 491*92. 

INTERNATIONAL LAW— 

general rule as to jLiriailiction ever olfenco mider, 161, 

general rule of, im tc plnee of triiil, 161* 

bonndi to interpret trutltfuHy, 479. 

ciitli to be taken by, 47D. 

biking coiifeaaiou threngh, 142. 

when aervices of, sbonld be re(|n1red, 325. 

IN 'I'E RP RB^r A TION— 
of dooiiinenta, 327* 
of evidence tc wltneaseq, S26* 
to accused, 337* 
to pleader of accused, 327* 

INTERPRETATION*CLAUSE, 4. 

INTERPRETER — 

TE RaOG AT 0 RIES— 

examination witnesaei by ccmmiaaton on, 448. 

to be relevant, 443* 

lEJTEUVBNOK— 

In cave of dispute as to ixamcveable property, 119* 

INVESTIGA'llON- 

bj Magieirete on receipt afpolioe report, 134. 

by poHoa tu uon*cngnis&ble casea under order by Magistrate not empowotedi t3L 

t 
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INVKftTIGATION - citniinutd 

hyp oZice^ utteiidmice of wjtiieB^es in, 13:4^ 

in bnuseft fot ffonrch in»<le in, 14lj<4T. 

HI of CHAe boforc MjiffrAtrntQ on coittplAlt^C^ IDK 

i»iiii# of order by not empowered, 467. 

p>fff!V to iflsoc niimiitiFnji in, 156. 
m ense of dentb in police custody, ] 5Q. 
report of, aubordiiiute oflicci' making, 14(1. 
rcivB^o of Hocused during, 14£)< 
in cogniunble 

pennlty for fkl^o infurmatioii jji, 

Htatentents made ^luring, not to he .itgncd, 13G. 

not ndtnisiiiblo iu evidence, 3f^6. 
dying deoIuriLtioiL taken In, lis in evrdoncc, 156.* 

contrudictifin of witnoafie.s by ^.t^toment iniide in, 137. 
wben dispensed irilli, 3 31—33. 

reasonfl to be recorded, 133. 
report in enBG cf, 3 3^-33. 

how submittiKl, 1 33-34, 

rule US to iittemlance of railway gorvaut^ iu, 135. 
search in, 34G. 

|irovisioris ns to eearch-warrants to apply to Moorcli in, 146. 
provinloiis for detention of Jiceu^cd beyond ^4 lioni's in, 174-8-0 

IN^VESTIGATION INTO OFFENCES*- 

accident, death by, 154, 

accused, comDCiftmDll I of, by Magistrate, 150, 
forwarding, to Magistrate, 150, 
not entitled to see pulicc-diarics, 152-53. 
release of, afbev, I4d« 

tin giving security, 1 4?>. 

rules for jj.iyrnent of expenses of, in Panjfib, 151, 
security for appenrsiioe of, Ijcfnre Magistriitc, 150* 
agpiit of accused not to see polico-diary, 152-53. 

aniiLial, ilcath cainied by^ 154. 
niiBwera to qneHtions by police on, 135. 
nppeantrioe before Magistrate, diiy for, 150. 
iittendancc of 'nitucssCH upon, 134. 
bidl for appearAnce before Msgistrato in, 150. 
liengal, rules ns to pnst~'niortr,in cxiiniiintblori In, 155, 
llnuibay, inve^tigAUnn Into auaplebnis tleat.li in the Prefiideiicy of, 155, 
rule:S as to post^mnvt^rm. e.'taiitiriAticki In, 156. 
boinl for appeiii’tnice <if ciunplninnnt before Magistciitc, 150. 
witnesses belbrc Miigiairate, 150. 
copy of, to be delivered to oxecutniit, 150* 
relense of accused mi execution of, 149- 
appearance taken <iii, 150-51. 

Dlirnrin, Bubnmftlon of rofioi ta in, 133. 

Civil Surgeon, ex n mi nation of bnriy by, 155. 
cogikiitable case, investigation int<i, 331. 
comuiitting accused for trial, J.50. 

complainant, bond for appcariuiee of, before Alagbtrate, 150* 
not to be required to accompany police, 132, 
subjected to rcBtraint, 152, 

refusal oii to attui^d before Mtigistrnte, proceilure, 15^ 
complctiou of ifiTestigntion* report upon, 153. 

,confes#lcm, inducement to make, not to be ofiered, 139. 
to police, 13d, 
to Magistrate, 139, 

mcmornnrluiiL to be attached to, 141. 
record of, 141* 

^ rules as tu, 144* 

signature of, 141* 
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invest 1(3ATION INTO OFFENCES— 

pollw*ofl9cer$ by pftlifle'tlijnryj 153. 
cor|»Be, Oiiinkenuent of, on, 157. 

Court, ^wer nf, to send far pubcc-^liary in, 153, 
p ciutady, fonrnralii^ nccusfld ta jSLu^Estriite in, 150. 

of p^p^rty^ LranQphitted to ii^iSfriLtfi Irt, 152. , 

irlicu cniupliiinant of wibiess may b% roriviiiiled to Maglatmte. in, 153, 
Ciutndy of lunalic pen ding, 4L7. 
death, inquiry by MngitLiBte into r'&aBe 142« 
by iJoHee into fluapidoiiSt 
definition of, 4. 
deten^ou of n conned on, 14^. 
diorj Elf pcj]ice*oflicer mating, 153. 

forwarding ef>|uea of tutiies in to Alnj^ialrote on, 147 -4ft. 
diet of witneB£« end pi isoiicTA in, i ijIcb hb to, in Fnnjub, 153, 
diBintefisent oToorpae Uy Magieirate on, 143, 

Diatriet Magietmto, inquest by^ 154-55^ 
document, ee^rcb by pulinc Tor, on, 14d, 
evidcTtco, bond to npp«nr to giTo, on, 150- 
form o(^ on, 

of itatemente made to police cn, 106. 
pn]ic€-d]&ry not to be tiaed bb, 153. 
eicamiDiition of witi]e!>jiefi on, 135. 
exhumatiot), poireF of Magieltiitq to order, on, 156, 

ex peuaei of Accused pereoDB and witTieBBea in, rLileu for pay men t ot, in Fanjnb^ 
153. 

form of bond to {jrofigeube «n(l giT# evidenee J>efE>re JUn^iatrfflie on, 5eo. 

Fart St. Geoyge, inveaLibation into sunpleiom ilentba in lJ>c Pjcaidcitcy at^ 155, 
fbrwarcl ing ftCcQAccI to iJiypetrate, 147—56, 
police report tu hfapietrete, I5!t. 

recnaaat complainant or iritneas In custody to Qlsgistnite,^ 153. 
ireapoD to JUagIstrate, 150. 
oeoueed to ItlBgLatrato after, 150-51. 
head of rillage, report of inqneuB hy^ 

improper obbtiain^ oitd use ofeopivs of etAtenienit!^ iuAeIb tn police on^ 161^ ]3G, 

indueement to make Bbitenieot to police ne^ to be odered lild. 

informatian to police in, 133. 

inqueet by Magistrate in^ 155. 

inquiry by Mogistrate into caupc nf deatb, 156-57- 

into non^cognizaMe caaea, 161, 164, 

into annaiurEiL death, 154, 156. 

ioumey, foveatigiition into olTenccs cfUBmittcil in enuree of, 132. 
lai^guage of record of etatoment or coiifeai^iiMt, 143, 
local invoatlgition wliert; engnizable ofTetiea auBpsetedf 163. 
maebiuerjt death naiued by, 154. 

Madrao, inteitigntion itito sutpkious E^leath in the Frealdoncy of, 155. 
MagiaLrats, bnil-butid. far appeornnee before, 150. 
band for appearance of witnesisea befoi'c^ 150. 
ennfedaiun to, on inTeBtigation^ 141. 
custody of property transmitted tOj 153, 
forwflrdiog nociiied to, 15D. 

weapon to, 150, 
inquest by„ 155. 

* inquiry by„ into OnuBe uf death, 15G-5T, 

memorandum to be attaohetl by^ to confession. 141- 
ppwer of, to order dillnterment of corpse, 1.^7. 

preliminary inTCBtigation by, wher# cognijwble oflenoe la ittsi|pecEBd, J 33^ 134. 

procedure on ocmnlaineut or witness refmiiog tii uttend befuTt, 153. 

^ferring informant of non'^cognizuble aflenao la^ 150^31, 

rules oA to recording cotlfesBlona made tn, 144. 

lecmity for appeuranee of uciinail bclbre^ 150. 

aignatere of statemeut or ceDfession made to, 141. 

aubmiasion of report tOf wbarc cognizable ufience ie auspected, 133. 
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liJVESTmATrON into OFFBl^CKB—emmued. 

Mtt^ifltrdtea atnpowered to EiAld ingu^tif 155^ 
medicHl ^x^miiijttioti of budj bj, ISd. 

' memoranduED to be appended to atuteme»tor (Hiiifetfion tu Ma^i^traLe, 141+ 
non-cogntEable ofTertce, ihveeti^adim jntO} 
oSeiibe comiuitted m cuiirae of jom^ney^ 132. 
i>d epot^ when with in eo^hJEable cuaeAf 132^33+ 

oral evtdouoe of atatejueritB £{} ptdico^ 135+ 

order aiitliDriEing auburdjnate pullce^o^oer fo innke fleiiroh^ 147, 

requiring abtendunoe uf witnesseB on inrenligiirion by pi^Jtoet 134. 

FanJabj i iiles for payment of expen^oi of uoouaed rieraotta attd wittieaaea tti 
*52, 

post^moriem eaatninatton In, 156. 
pa][oc+ uCtetiJanee of witPiesBaa nn^ 134, 

compliiiiinnt not ti> be required to nccoinpany, 153+ 
cou^Zetioti of inveetigatLoi^ bj^ 153+ 
confoiajon to, I3£l, 

<liary, 153+ 

contradicting witneea byj 153+ 

fvrwaixliiig ctppiea of entries in to Magiatratei 147-4 B. 
not to be uaed us criilence+ 152. 
refresb'iiig memory by^ 152. 
ezcntnLnatloii of wituessea by^ 134. 

Iiiduoemeiit to make couft;aaioii not to be offered by, 139+ 
inTeatigation into cognizable cnae by, 130. 
non-eogniznbla case by, 139+ 
auapieloua death, 154+ 
report by, of inreatlgation, 149,153# 
aeareh by, M6+ 

iiimmona to witneesea bj, 156+ 
witneaaea not to be rQi|uired to accompany, 153. 
police^'diaiy of proceed! tigs in, 152. 
poahmortem examiuutions, rules aa to, in Bengal, 155. 

Bombay, 156. 

Fanjab, 156 + 

pDwara of poUce to require attendance of witnea^ea on, 134-35. 
preliminary iiiTefitigatioa by Magistrate when non-ougniatible offence suapacted, 
139,134+ 

priannera, rules as to diet oE^ in Fnnjab, 152, 

procedure on cocupiaiiianta ur witneaaea refasing to attend before Magisti^itte, 

inrestigntion into engnizable offence, l3l. 
procedure when in 24 hours nfficter cannot coniplete, 147-48, 
proaeGUbe, bond to appear to, before Magistjate, 150. 
form af^ 560, 

record by Mngietrnte of staliemeniB and oonfesainus, 141, 
rules H6 to, 144+ 

refreshing'pieaiDry by police ■'diary* 152-53+ 
refusal to sign siateinent nr oonfeasiaii, 142, 
release of accused after inreatigation into offence, 149. 
of lunatic pending, 417+ 

report of iDrestigaUou by aubqrdinate cffloer, 349+ 
police, 154+ 

report on post*morfem eaamination, rules as tov in Defigal, 155+ * 

to Magistrate where cognizable offeiioe auBpected, 131-32, 

' aubmipsion of, 132, 

reetraint, complaii^ante and witnesses not to be snbjeoted to^ 152+ 
rules M Ut paat-marietA examination ia Bengal, 155+ 

Bombay, 156, 

^ PanjAb, 156+ 

for payment of expenses of accused persoas and witnesses in the Panjab, 
* 152 + 
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JNVBSTIGATrON INTO OFFBNCESUwiicfiiderf. 
p^nrch bj police, 146.1 
pettfbh-warrsnt, issno of, 14T- 

A^urity for nppearmice of usouaed before Magistrate, lao, 

ArgiiAture ta abatement or CDri^SBion, (4K 
atate^oiM^, power qf Magiatrate to record, 141. 
atatement to police to be rtidtiocil mto-writmg, 165. 

Subdirwonal Mogiatrate^ iii^ueat bj, 155. 

aubmisaion of report to Magistrate wtiere cogiiiEnble oileiice aitsipocted, 163. 
atibortlinate poUoc-ofiicer, report bj, 149* 
poicideT lOveBiigutloji by police into ejiae of, 
amumona in witneaa on^ 156. 

ailreti?8, releaw of aecuaed Tfipon giring bond with, 14fl. 
auApicinua death, inTeatigutif^n by police Into caae of, 156. 
trial, committiiig neofiaed for, 15{i, * 
weapon, forwarding, to Magistrate, 150. 
witMenaea, nUendaiice of, on, 134. 

bond for appearance of, before Magistrate, 150. 
diet of, rules na to, in Panjab, 153* 
examination of, 135. 

not to be required to accampanj police, 152, 
subjected to reatrnint, 153* 

refusal of, to attend before Mugiatrate, procedure, 153* 

Bummons to, 150. 

writing, Atatemeiita to police to be reduced into, 135* 

IRREGULAR PROCEEDINGS— 
general provlslona as to, 467—75. 

J RKEQ ULARITIEa— 

finding, Sentence fir order wltcn rcrersible hj reason ofj 472—75* 
in commitments, clFect of, 465, 469-70* 
csiteii of, 469-70. 

in omitting tn ask person if b« ia a European British subject under a* 454, 
cl. 2, do not invalidate proceedings, 471. 
in proceed Inga not to vitiate distress, 475. 
in recording cfinfcasinna nr statemen la, 4Y0, 
whether restilting in failnrc of justice, 472—75* 
whtek do not vitiate jiToeeedlags, 466. 
which vitiate pToceediuga, 467, 

irregularity— 

by reason i>f proceedings bad in wrong place, edect of, 468-69, 
calling for records of inferior Courts in case of^ 382*85, 
waiver or consent of accused t^i, 396* 

want of sanction of High Court to prosecute approver fur perjury ra not a 
mere, 3Q5* 

JAIL— 

duties of Ytsitors of, oa in lunatic prisonera, 422, 
nntJfieatiQnfl as tn^ 477>78* 
officer til charge of, in mofuBaii, powers of, 345* 
nudmritj of, 345* 

dfiubttng legality of warrant to refer to Local Government, 345. 
petition of appeal when nppeUant is in jail, 370. 

to be couatersigned by Siiperinteniienc 370. 
power of Fresideney Msgistrate to order prlaener to be brotigbt from, fvc 
examination, 473. 

presentation of appeals by officers in eba^e of, 370* 

removal of accused or convicted persoiia civil to Criminal, 473. 

aeiTvse of summanH on oUiaere of, 56* 

JAILOR— 

warrant of Imprisonment to be lodged wUb, 345* 
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JOINDKR- 

of cljttrgi^ iigAhi«t co-offetiilerft^ 303^ 231. 

JOINT CHARGE™ 

^ menibei's uf oiipoflinif fiictioiiH not he tried fur tIqI qn a, 203, 
of peifurj, prlaoiieii Dot to be oii^ 202. 

JOINT SESSIONS JUDQK- 

appeal frota coavicrion ^G5. 

AppiEcutionn for refaruiiue uitU revision CAiiDOt be referred to^ 173. 

AppuiDtmetit ufj 11. 

CAUiiot exercise poWei's of referent;a u.iid revisiou of SesHiuiia J'uclffe, 11 22 

unaes triable by, 172. 
co^iirsADce ofoCTenaea by, 172. 
maiy bear Appeals, 3fl5, 
refereiioe will imr lie to, SSO^ 383. 
eeiiteiieea of, 22. 

JOINT 

eTAleiive tif uoufai^AiniiG in, 143. 

examination of co^iirisoni^rs iigniiiKt each other in n, 231-32. 

of European Uritish subjects and Native Indian bubjeots, 203, 406. 

nf Ekirr»pean Or AuieriuAii with one of Another race, 414. 

of niembers <jf op]K>sbi]f factions, 202,305. 

of petsona ebnr^ed with jicrpiiy, 202, 205. 

porsintc laf opposinjr Jhotiinis iiic.t to be tried itl, 231. 

persiuiK who may ba tried in, 231^33. 

when pei'DiiHsihle, 231-32, 

JOURNEY— 

oQeuce c^nuiuitted mi contiDlD>its, 162. 
triid ofoffenee coniinUted on, I6J*63. 
trrjii of offeiice committed during buU hi, 162. 

JUDGE— 

oimduet of pmseentlau of^ 185. 

duty of, in Seesinns trial, 270-90. 

exempt fi-om Bervice ub juror or oeseaser, 29fi, 

geuenil duty oTy iii ebnrging jury, 280—34. 

may close Court to public or any particular iudirliLuiil, 320. 

Diuy (jucBl Ion jury, 285. 

uut to try case in wbtcU be ia peraonnily intcreeted, 491-02. 

not to express Opinion as to guilt at inimoeiiee of accused in juiy trial, 2SO. 

not tu decide upon credibility cfwitncesei, 280. 

of Bigb Court may try cases referred to iu a. 105 wUen comautted before liim* 
self, 431. 

questions nud answers of jury to be recordetl by, 335. 
questions which Jud»e miiy put to jury, 3S5. 

' sniiclioii fur proeucution «>f, 1S5. 
suspensiot^ and rcmovul of, t’O. 
to charge the jury, 278-79. 
whiit amouuta to uilsdireuti<in by, 282. 

when cmupetsiiti to try coses referred to ill a. 195 couiiaitted befure iitmaelf 
43D32. 

JUDGES— 

Cniirt before tthicli, triable, 185. 

of High Court, JuatieeA of Peace, 19. 

JTOGMENT- 

accused not required to be brought up to hear, 375. 

ocuusad Thou entitled to copy translution of, 336-37. ^ 

appeal; from, of acquittal, 

(Itl wiint luatters admissible, 363. 

^euchmay employ clerk tu prept^re, 256. 
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J UDG M T - iHUtfrf. 

clerical error iii^ may tie teredo 
aoiititnLB uf^ 

CHwy free of coat except in BumDiODe-cneeaf 336- 
eilect of irrei^ulurlt^ in, 472, 

fiiHure ofjiiatiee hy rejtsoit of irregulnTity a. gTQUitd fui' netting UJide, 472+ 
in Hltei'untiref 332-33. ^ * 

in GPee <if£entcrhoe of wklppinff, dUeretion 33^^ 
in BiicuDiary trial, hhiigLiEi^je o(j 2o6. 
ill trials by jury, Court need not write, 332. 

heudjB of uliarge to Jury to be reoDi'cled instead of, 332. 
in ti'inle witli asseHSoi-u, delivery oi^ 291. 

w^ii to tie dellvcieil} 291, 

IdiigUiiiigc f>f, 332. 
tHodo of deli verlut;, 3+11 + 

Eiu Court oilier than High Court to niter or revise itu, 333. 

of Dcijuiitu! Ill euse of InOHCy, 41D- 

of iicquuttaL to state olleiice ohiir^ed, 332. 

of Appellate Court iumnlarily ri-jcetliip appeal, 370. 

of llij^L Court cm ajipeiil to \m sent to lower Court, 4175. 

of Pi-esiricncy AlngtHtrate, 335+3G. 

pui'tioulai's to be TDOoidcd in, 335-36. 
of SI iLo nil I late Appelinte Coui't, rules iw to, 375—77. 
of IjencL must be signed by ench nieinbor, 256+ 
of eOiiviction of oifeUue puiualiablo wHU deulh, 332. 
of PresidcTioy AlagistriiteB, pnrtlcohtrs to be stated in, 335. 
of Siibunlioate Appellate Courts, provlsloiiji its to, 375. 
on appeal, finality of, 370. 
to be diitud and aignod, 332. 

to bo clelivcreil in presence of purtiuH or tbcir plepilyrs, 331. 
to be explained tu iiccuseOj 
to specify offence, 332. 

when prcacnee oJ ueeLitwiJ lujiy be dispeuwcl wjib at liute i>f delivery u^ 331. 
wbeu t^i be deli veiled, 33 L. 
wIjOU to be trnualatecjj 337+ 

wbeii tnnisbitioii of, lunst bo filed with recnrdt 336. 
who luc cutitled to ciipicB of judgmeut} 336-37. 

JUDlCIAfi COHMISHlONELt— 

of Uuruiab, wLen deemad a High Court, 163. 
powere of] 3+ 

judicial TKOCEEDINGS— 
definUion of, 4. 

giving fiiipe evidfiiiCQ in aatsge of^ 132. 

power i>f Courts tocjfleniJB bnnjiFiit t« theii^ tir»tico (it, 426-7-3. 
proceeiliugs in whieb it buB to im dutenuiuod wliether ueeu6C<l bhoul^l be 

admitted to are, 442-43+ 

proceeilings <jf the Mngistratc under a. 63 are not^ 4, G6, 

Bs. 14-15 ar^i 123+ 
wbat are, 4SG. 

wLulber leporU on inquest art, 157. 


JULKUl^- 

* is not tangible iiniDoveablu property^ 117+ 

JUUlSmCTION^ 

application of Acts confurriug rm MagiBlrntea or CourU of Session in r^Rpeei 
of hhiFiipenn fjritiflli siihjects, 413. 
os to ^anuug, reroktng, suTietinn to proaecutO) 176^ 132, 
e^ei cive oft over Kiiuor offt-nce in charge, 2DI, 
general Tnle of intOTnationai hiw ub to, 161+ + 

High Court cannot lasuc maJidomua where AJs/iatrate Uat not deollned, 464. 



656 


nTD^ 


J UR ISD ICTl ON— 

Court 111 caset of daiibfc to deteruimo AS to wIiAt Court to 4em] off«nd«r 
mretted: for oUenct comitiittod outaido, 163* 
in CAfre of ofTonceB, ]^7—66- 
^ irieR8« of' tbug«i diiccitflp 160-—62, 
escApo fn>hJ oiiiJtoiljr^ 160. 

'criminal [n1 sap prop Hation or breach of 160* 

theft, 16D. 

ti'iaiB flikil in<^inrieB, \ 57 —66- 
RiiTi>ptinn Uritiali nubjecta, inquiry ne tr, 40T— 
property stolen in fctrei^n territory^ IGI. ^ 
offence comintuetl on journey or TOjflefe, 161-62. 

[iflehces Jiailwiiy, TeLej^]iili, Pogt-c^thce and Arms AcVl| 102* 

in reapect of ofTences committed Iti fui'ci^II state, 161. 

to Native Stut«, ]6I, . 

in urgent cases of nuiaanco, 111* 

iBiuc «f pmccBa for appoarauee Mn^istrate Uuvjngp 194* 

issue of Warrant or suiniuonB in respect of uSence coin quitted beyond local, 
163. 

lUiigiatrate not having, to rotuirn complaint, ]£>1* 

Maj'ittrates not to split up odelices to bATCi 28* 
no acquittal uulefiB Court has, 361* 

of Rritish Inilian Court in respect of cJTencca coiumittecl by British eulnects 
out of British India, LG5, 

of Crimiiiin] Ccniila in Aiiiluman and Nicobar iBlands, 386. 
of High Court in case of contempt, 9. 

in rei^pect of ELiropeuiiB iinlawAjitly detained, 410—13. 
of Magistrate refpiire secnrity fir keeping peace, 75 ^ 77 -' 79 , 
of Fresideticy Magtstratea, local limits of, 17* 
of Subordinate Magistrates, local Hmlta of, 12. 
order made without, cannot be maiLe go(»d, 386, 
plea to, in caae of Eurnpeaii Brttish Rubject Imw made out, 309. 
tx>wer of MagiBtratoa to issue process for o0enee committed outsiile local, 
163-64. 

procedure whei'C it appeara Magistrate has not, 314* 
procecclluga triwl witlinut^ void, 467-66* 

pi-oceedingB without, being void, not neccflsnry to upset acquittal ^before arder 
for new trial, S90, 

public iimsauccs, of Oriminal Courts ns to, 101, 

Civil Courls, 101. 

quashing of comnnitmetit oiAdc without, 106* 
splitting up oflences for purpose of giving, 316-16* 
to be deteTiniiied by High Court in case of doubt, 163. 

under tradition Act tn ibauc wfinant fur pcrsuii ■ccuscft of having committed 
alienee out of BTitish Iitdia, 168* 

where doubt exista as to tliatriot, to he deter mid ed by High Court, 163. 
where cifence is not in one district only, 161* 

Caneists of Beverni acis, 161. 
where scene of ofiTence rs uneertAtn, 161* 
not in one district only, I6I* 
ofibnoo is continuing, 161. 
cenaists of aeveral acts, 161* 

JURORS— 

abaence oft 366. 

annual revision of list of, 398* 

apiHiintcnent of fbreman ailer ebooaing of, 266* 

appointment of new juiy on accoant of abseace, etc., of) 266. 

attend anee o£^ 266* 

attend ingp list of, to be kept, 300* , 

decision of Court on objocUon to, duel, 2Gfi* 
dischflrp'e of, 266* ^ 

filisqaiilifioiitioD of, 26f* \ 
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dutrn (tf', Lr» jiiFiifin if tkajf Are pArv>iTn]Jy ncqiiAiiited wltb feleratkt 

ftut, af7* 

of ImgulBHt;f in okiwainj^^ ^3, 
omi«}ieii lo revise Ust i»f, 

exhnt ills tion of^ vrheii pertftiibUj acqqjuntt!^ tiUti lelevnnt fkct, 277. 

exemption of 001 * 4*111 rjiitTJtj qervhntB firnm nerviEig oj^ 294, 

EitOlht of exeniptiotl of PpeCiti UHiiiber of| 
fi)r Courts of S«siei», 295. 
contents of list of^ 297. 
draw ini; numes of, bj loC^ 29ft. 

TuM oft 285-9S. 

liits of], to be prepared by ^eeiqiiq Jqdge sod Cbllect^ir^ S87. 

liability to eerve ai, £85. 
jinmep of^ to be drairn by loti 29B. 
iiuinbor of, to be aummoiieil, Z9R. 

oi^eetiims to li»t of^ bow lienid nthd ileierminedp 287-84 
parLiciilars to be loentioiied iu liste of^ 287. 
pnbb^ation of lifts of, 287. 
revieiiiu {pf lists of, 29B. 

jfuief ill f^ioibnj as to pteparntion of of, 287. 
to be Bummnned by Ibatrict Mn^lal'irnt^, 28ft. 
wlio axe exempted from serving n;*, 

for Xli^li Ceiirts, exemptitm of G^pveroincut nfRuerA frclli sertiiip; A-i, 28 h'}' 84. 
Oerk of Cpnni to pri^paro Hatfl of, 383. 

Low beiected, 393. 
lift* of, 29ft. 
rules *i to llsti of, 28ft. 
summoino" uf, 284-95. 
iq[3plrmeLitaiy aummoos to, 284. 
j^ound» of objection to, 2G5. 

ui rre«ideiicy*t{i«nB Oi^inarily not to be SLimmoiied tn<trc Ilian oneo in elx 
' maDtfiii, 284. 

triali by Special, S62-6ft. 

in serTiceof Governiueutor Riiliriiy Compnhy, power of Court to exeuAO attend¬ 
ance of, 289. 

lintfl of, piiblicntlDh of, 2$4. 
locking up of, 37ft. 

* rule ID Bi^mbay as to, 378. 

may bs excused attendanrhe at any partiCitlurBCnslons fi>r reasonable CBilae, 399. 

tnilitarj men wl^eii excused fiwa eerving sa, 295. 

names of, ta be cnJled^ 2&5. 

not luminotied wLen eligible, 262. 

TiumbST o^ io be aumtnemed it each teaalonq iu Presidency* Low ns, 284. 
objected to, aupjdy of pi nee of, 2Gft. 
objcctiOii to, to b« decided by Oonrt, 2G5. 
obJectiouE to, 2G5. 

fu Hi^b Coort, 3ft5. 

with nut ground a, 365- 

penalty for ^uLuve by, to attend in Freai<tenoy>-towns, 285. 
recovery of, 295. 

peniUy for non-rttendance of^ 3€{1. 
iisif reenvered, 300. 

* power of Seaiicna Court to summon anutlier act of, 299. 
publlcitioa of preliminary ind revised Itata of, by Clark uf Cruwn, 294. 
rIgJit ef cliallengfl nf, tn Sesaions Court, 205. 

Ill HigL Court without enuee stated, 265. 
ru1«fl for pnymertt of, iti Fsnjab, 262. 
aelaotion of, 2fl3, 265. 

■muinoning or empaueUing, in cnae of Unrtipeans or Amerienua, 41 4. 
iUEdmoning of, where High Cmirt is sittiug outsi^ Presiidei^cy.'towna] 295. 
military, 295. 

(A. H., C. P. C.) 
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JURORS— tontinued, 

BUEEimoiiA tOf, 67« 

how 69. 

^ of, 

iiiid^r Oa-tht Act, SGB* 
to Alteiid ftC adjourned liuln^i 27 
tn be ohoscTi bj lat^ 263. 
vfow bj, 277. 

procedure on, 377. 

varraMt.not to be lAvacd in Hqii of aummotis for, 67. 

JDItY- 

AccuBed when to be detained in custody or bail, pending retri^it on diBcbnrce 
by, 291. 

appeal in cnee of trial by, 472. 

nppenl only m maUei of Uw in ense of tnM by, 36fl. 

fippohitmenc of, to try reasonableneeH of order for removal of uniannco, 103, 
appoiiTtinciit of foremmi of, 2€G. 
new, SG6. 

aa to w but Judge niny question, 3&5. 
oases (sriinflferred to High Court 10 be by, 257, 
charge to, 278*70, 
for HcqnittHl, 279. 
chooBing of, 261—CT. 

coniposiition of, in trial of perj^ona not t^urnpoane or Americans by Hcasloua 
Coiii't, 262. 

coTiatitiition of, in trial ofRuropeiin or Americnn, 413, 

copy of hciida of charge to, to be given to accused free of cost, 336. 

delivery of verdict of, 286, 

discharge of, in case of sickness of prifroner, 267. 
discUarge of, in High Coitri, 237. 
discharge of, when Juror ts absctit, etc., 266. 
duty of, 283. 

duty of.TiHlpe when verdict of, is ambiguous, 236. 
e/feCt of miBiUrecrjori to, 472. 

entry that retrial is unnece»Aary on diHoharge of, operates as acquittEi], 291. 
exGTUptions from serving on, in High <3oijrts, 293-94. 

finding of, in Lligb Court or i^ossiuiis (^ourt sa to uiisoundnuas of nliuU of aC'* 
cusfKl, 416-17. * 

for trials of Eui^peans, 404-6, 

foreman to inform JuOgo what is verdict or verdict of tonjorhy of,. 266, 
beads of charge tit, to be recorded nccuTiiteLy, 664, 

need not be reduced to writing before dub very, 334. 
if any evidence against accused, cnee to be left to, 276. 
in High Court, omit consist of iiina, 261. 
in Seitsicns Court, number of, 26 L 
interference by High Court with verdTot of, 234- 
on ground of misdirection to, 232'63, 

In triuii by, Ccun need not write judgment, 333, 
beads of charge to jury to bo recordedf 333. 
in nuisance cases, procedure on failure to appumt, 107. 
appoininaeilt of, 104. 

CDnstitution of, 104-6. 

namber of, 104. * 

omiaflion of^ to reCnm verdict, 107. 

procedure, 104*6. 

when to return verdict, 104. 

Judge when juatiOed in qneatiuning, 286. 

list of, dhiarction ofQlerh of Crown qs preparation nf^ 294. * 

no appeal or review from decisicn of (/lerk of Crown as to, 294. 

JLogaI Government may older eertEuu udeuces to be tried by ^eHicni OdorCa 
.j by, 357. 
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inn; b4 queaitoned by Judfre^ 

return rertlict in nn; farui^ SS6. 

HEtjadrreoilfiii wbaC is, 

$S3-83. 

ti&w tritkl i>n appoint men t of ntw^ Sf^6« 
no person to comainnicnto mtli^ 585r 

noti fieri tin ns us to number jnr; in ilifibrent dishictri, 261^^2. 
power of Local GoTanimeiit tu fijc uiitobcr of Jury iu particular dislricta or 
fur parlriuulnr i»0oiioeaf 
procedure when, not a^ieed, 385. 

proof nf previous coiiviotinn to bo deteTTUiiieil bj, 284. 

queiil^ne to be Left to, 27B—94. 

qiieetiniiS to, and Mnawers oli to be recni'dod, 29 d. 

•reoniiiling bond Ft of ciLiu'ge tf>, 27 !V. 

reforuiice to Higli Court whora Sesaloas flisugrees wiiLi veriliut off 

289—9 L 

retiresneut of, to consi<]cr verdict, 295. 
retrial of nccuBcd aftei^ ciisclnii'^c nf,^ 2DL. 

right of F>uroi>eiin Uriiisii bnhjeot to oluitn, before District Mugietrute, 405, 
BeSsioitB trial ti^ bo by, dr vvitii iiAsessdrs, 257^ 
several ofTctiderg in suoue^sion may bo tried by name, 2G0. 
submtFiabm of verdict of jury to High Couct^ 39S—£IK 
onsos as to, 299—91. 
to be {luitled as to law by Judge, 294. 

trnnflfor of tinso rrbere Court is unable to constitute jury for trial of iSuropoan 
DritiKii subject, 40d. 
trials by lligu Court to be by, 257. 

trial by, of uQeiices triable irith assessors, effect of, 47^. 

of c^ffances wbero some are triable witb nsseissnrfi and some by, 257, 
with asscsBorB of offenae triabid by, not invalid unlcf’S obje^ttuii talcen, 471, 
verdict df, not ti> be altered or reversed on appeal unless crroncuus by rouBou 
of miadiredtioii tn. Or EniAUnderBtaiidEilig of, 379 i 
according to directiuii of Jmige, 294. 
tf wrong by mistake or accident may be amendctlj 397, 
tf unanimnus must be received, 295, 
where not uuauimdus, 285. 
view by, 277. 

pVoceilure on, 277. 

when Eiiropean or American is oUnrgod jointly with one of another race, 4H. 
Judge disagreeing with verdict of, and submitting CEtae to tligh Court, th# 
latter may exercise powers of appeal and go into facts* 3G9. 
when not aimiiimnuB, Judge md buuna to Bumunin new jury, 29d, 
whether verdict of majority is to be accepted in High Court, 287* 

JURY LIST—^ 

annual revision of, 299. 

diecrctidn of Clerk of Crown as to preparation of, 2D4, 

JUSTICli:-- 

enquines regmvling odences against ndmiuiatration of, 424->'33. 
transfer of cnsen in iiiterests of, 4G1—68. 
what amounts to (allure of] 472. 

JUSTICES UP PEACE— 

^ appointment of, for Mofussil, 19. 
in Presidency'towns* SO. 
appointed previous to psseing uf Code, 19, 

jurisdietioti of Aluglstrates who are not. Over Europecn British subjects imdsr 
local or spcciql laws, 41 A, 

auBneTVBidii and removal uf, by Ouveinor-General and Local Govertiuieiiti 2Q, 
trial oPEiiropenn Britisb subjects by Magistrates who am, S9S, 
who are ese^officiQt 19. 
who may be uppoiuted, 19-19. 
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juvenile offenders— 

coiifijieiDfliit in reffurmatorieSf 3fi3. 
wLo Are, under Wliipping Acti 

KA^ANCHW 

procedure In caiQ of diipute m to, likely to cAuie breaicli of peii^o, 35. 
ftNOWLEDQB- 

cogni^Aiice of offence bj MAgiatrate on bin nitn, 15D, 
lEAziafer uf casa taken up by Mii^ietr^ite on bia awn, 1G9. 

KNOWLEDGE OR SUSPICION — 

OoguisnnCe of oftencea on, IGS'-TO* 
wbut umouiite to, 170. 


LAND— 

diaputea Co, 114. 


LANDHOLDER— 

Agent tif, nr bo is, 35. 

to report certain matCert to tfio pniJae, 34, 35, 
execution i}f wATrinit adtlreKRed to, 5^, 
lafoi'inatioD to be giren by, 34, 

neglect of, to execute wurrutit of airest iaauoil to liiiAj GO. 
LANDMAHltS— 

police to prorent injury or remoTulof, 125. 


LAND-OWNER— 

Agent of, duty of, to report to policej 34-35. 

Kssistnnce by^ to prplice, 3^, 

duty oC to report to pidice, 34-35, 

liability in cAie of riot or unlawful naijembly, 32. 

LANGUAGE— 

nppoiii tuieiit of new jury where jnrnr elnee Uiit unilerstaud, 2GG. 
in which confeuion tuny be reeoivled, 142. 
in which judgment may bc delivered, 33'J. 

in wliiuh plea ia tu be recorded when iiiierprctod tu Court, 325, 
of Cnurtt 3S4, 

interpretAtiofi of evidence into, 337. 
uf duoumenta into, 327* 
of diflerent CourU, 493, 
of charge, 311, 

of record and judgment in iummary trrnla, 255. 

of record in pArticular district may be fixed by Locnl Government, 324 
of record of cridence, 324. 
uf warreut uf arrest, £9. 

wbeu adroeate or pleader may address Court in EngLiBh, 403. 

LAW— 

alleged sev^ty of aentence ia a matter of, 363, 

erroneooe or improper reanan for diabelieTjiig relevant evidence ti 
uf, S69* 

umiHioii to conaider releynnt evidence h a matter of, 3d0. 
power uf Judge in Original JnrinUction of High Court tu refer 
of, SSL 

what ia lu be matter of, 353-59, 

LAWFUL AUTHORITr— 

uf public aervanta, eaiiction to proeecnte for contempt of, 170. 

legal PRACTITIONERS’ ACT, XViU OP 1879— 
amended b Act IX uf 1384, GT^ 


LETI'EHS— 

la ouatody of poeial department^ who may require production of, 70. 
tu ^atitl department, deteatilu of, pending orders, 70, 

\ 
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LET TEES— 

injwKtnl ar lele^rnph departtoen^ jiHiduettunti§-7G. 
prooeilura jif tti, 70, 

LBTTEKS PATENT^ 

Dpiinor^f B«]|iDr Judge to prerul in Higli Court under b, 30 3^ 

^i^uvittg of, } Td. ' 

B. 25, p. OflIS. 
e. 27 ^ p. 362, 
fl. £B, p. 362. 
e. 20, p. 464 k 
s. 36, p, 362. 

LEVY-* 

.of cosl^B it\ CuRe of il[4put4 to iDfimuTeablc proper{;j, 126- 
{»f fiiien, 345—350. 
of pvnultj on bond, 453*54'5J. 

LIBELLOUS MATTER^ 

iLfAtruotieu of, by order of Court, 45S+ 

LICENSB- 

tn coutict to be at large under Aot V of 1671, 3^3. 

LIFE- 

tc^nporATj order restraining seta dungeroua io, 109. 

LIMITATION— 

na to ionctian to pmiecofe, 177, 1S4. 
ill renpofjt of uppetils, 33S, 361, 3G7. 

Lis'r|- 

effeet of oraiftBioti to revise, 472, 
ofJuiTrre in lii^b CJinirtu, 293, 

to be prepai‘eil by C3&rk of Crown, 293- 
of jiirurs Eind luiseaflorB in ScasioiiB Courts, nnitiznl revision 296. 
of jurim's ur nsscssirra stiei tiling eneh Sijsaiou to be krpt, 3U0. 
and iintiKl ill revised list, 300. 
prep^taiiini of, 29d. 

LISTS OF WITNESSES- 

diBentiun of Miigistrnte to rOtieive further, 203. 
e^^aoiitiairiin of persona iiavneiL iii ui^uiied'a, 203. 
f[ir defiince tfl be given, 203. 

LlTliOGKAPlir— 

included in tercu ** VrUlng,'^ 5. 

LIVE S'I'OCK— 

ill TerpLCt of which offence oouiiDitled, dispo^iJ of, 456, 

LOCAL EXIGENT— 
of Code, 1. 

LOCAL GOVERNMENT- 

uddilinitAl pnwere conferribl# on hlugistraCe by, 3Q, 
appesL by, ngeinst aeqnittal, 367. 

Uuiitfttiou lie to, 367. 

B]ipnintinent of Juiitic«B of tlie Pi^ce bj, 19. 

^ cancelhitiuii of powers of Mi^gi^tratoB by, 31. 

esnnot trnnifer ti int of Irom li^OrdeP of EllUgOOn, 156, 
inciuilcB a Chief OnuuniBflioner, 1L ■ 
nie&uing of term, tl. 

qifly auiliorizeUiatrict Magistrate to withdraw eluses of CMea from Subqrilinata 
MA"iatrnte, 4G6. . ^ 

mny iTireet in wbit Uii^guage iri particular distriote reo' fd of evidence to be 

mule, 324. 

may oriler certniu ttisli by Scsbioiib Oiotli to baby juryi 257, 
peLWonii exempted by, fur lervicu ujurore or aiseBeuit, 296, 
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LOCAL aOVEKNMENT— 

pOW^rfr of, *0 lu Luiiutica, 4i3^—^113, 

AJ to JuiinticA cuuferred on CommiuloDeT of Scinde, 416. 

to vlt^r difitriota, 10. 

to appojiit: pl(K4 of impriHOnmenf, 477. 

to dcctrmino oiiaci tiiuble hj AddUiond Jolut 3«s0ionft iT9; 

to tliTLilo {UHtrjolv ioUi !tiih-ijiTisiuti 0 j It. 

to exoiDpt Govt^rjimeiit uUluers li'Oiii aorvhip na Jurt>ni, S93-9-1. 
to rulia Tor of llmicliOH of MjL^iaU'flteSf IJ- 

to order onaes to bo tiicd III difloreiiC lStii!i 4 ii>oi$ Ify. 

to relieve loiipecfor'Goncral of X\jauj^a frOm curtmu i'liuotiona iii rep^p^ot 
of lunmlicef 4:i4, 

to AUBpeiul, remit or comiuute pijoLbrnent, 3^7 * 
to aui^peiid or r^iugre or JMa^intiiiLlriH, * 

proaocution ut iiiEtaoce Ifor ofTeiii'e ogoiont Statn^ 134^ 
rujKirt to^ fia to Iiimilvv of HuouHL^ti witoro biiil fa nut tiikeu, 417. 
audpezibien or remoVnl oL Juatii'oK Ot IViU'f*, ^{K 
to decide aa to language to ha unod iii liilloreiit Courtu^ 4rt3. 
whether appeal agtkiuiit ALi^uittd bj joiy tiiia oi^ quostiooi oi feot, 3(17. 

LOCAL INQUIRY— 

111 cliiputea ua to immoTeiible properly, 1S7''£!S. 

LOCAL INVJiSTIOA riON — 

hy police or {^ubordiimto Magistrate ns to truth of vompLalot, 10^. 
wheri diiipnnaei] with in cnae uf co)i;okiibie 13i*3a. 

wlien ooooiziLbiB uJlcoee suapauted, 
where ^fa^^ietrete di^lrueia iiuth uf cumpbiitit, ]£iL 
)See IjivEftTica^Tio^ w O^FiiHCEBi 

LOCAL JUKISDJCTION— 

arrest iti^ of ufEeiiiler for ofioiice roruinitted outsidOT 163. 

puwer of Ma^iatratea to Isaue proceas for uiTtiuoe coiuiiiittod oulaid«t 163-64. 

LOCAL LAWS— 

delliiition uf, 9. 

Buviu^ of} ]. 

trial of otTeneca under, QO-Sl. 

LOCAL LIMITS— 

defioed bf repealed Acts, Bnvmg of, 3. 
of juriedictiuu of PistrLct Mngisti-Aten, 12. 

of SuburiLitiate hlu^iati tttei, 12. 
oerfice of aummous uuLiide, £6. 


LOCJilNO-UP— 

rule jU Doijibu;y as to, jururBiu High Court, 276 

LORD'S DAY AC P— 
repeal of, ^75, 

l.OT— 

jurora to be cbOBeu by^ 262. 

LOTTERY— 

pioaecutioij for keeping, 134^8^. 

BAuotion for, 18 ^. 

lower APPELLA^lTi COURT—^ 

ftCCiioed not required to be brought to buur judgiuojib of, 375 
OUubeutB of Judgment of, 375. 
pruTtBious ujt (u judguieut of, 373. 

LOWER OOURT^ 

AppoidtiuoriC uf tiouimissiuli to e^tandne, 432. 

Judgment or order of Higb Ofjurb to be oertided (o, 37ll!. 
tir^iunkeftB order coufortaabJo to tbut uf lii^U Court on appe^id, 375. 
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LUifATlCa^ 

arrest ef, 43- 

OdtLitlcaKe as U> cnpscity of, to make iWancet 41 Sh 

oortilioHte frf fi^iCurs of^ me to uhpaoity q£ Inmatic praioiifV tO tnako 
fanofr, 422. * 

re<vlTalj1o {□ evidence^ 4'ii£. 

iiL fni) or Aiiyluni miiy be remored fi oin duo proviiico to iidotbor, 433^ 
C^^tody of lui^ntic pending triiLl ur invostigaiionj 417. 
custody of ponoit acquiKteil on pround of beiii", 431. 
doliveiy of. Id oaie of relative, 4^23. 

ODnditlons of, 423. 

detfiotaou uf, by Drclcn of Local Ouvcmment, 432^ 
diaclAige of, 429. 

eYidenoe of Civil 3tirfrettn rs to petann alleged to be, 4Id. 

" exfiDibuitlon by Civil Surgecm of peivou alleged to bs, 415* 
findiog by III fell Oju ft or litesaiona C\»urta.‘« lu'lmiACy of alleged, 41G. 
inquiry by lligb Court or 3etiaions Court into «tate of aLle^edj 416^. 
iuQuiry by l^lagistmtc into Ktate of alleged, 415. 
jiidomotit of aeqoittiil on oi'oiiud of luiiauy of, 419. 

pOHfcpouenieiit of case qcl uovioieLl being found by IfigtL C'>tirt of ^eaaioos Oour t 

to be, 415. 

power of Loc;d Govern Client to relieve lospoutor'Geueral of certain ruiicLiiioa 
tn regard to, 434. 

prisoner lo be visiitod jail or aayluiti, 4?2, 

pr(»eedurft where on trial or inquiry befoi'e Miigistrate ftcooded nppeaia to 

bef4l3. 

proouduFc when aeeused inaATie at time of eUEiiniiLting ofleiioe, 41B. 

where lunatte prisiuier is reiyorbed caprible of milking liis dcfeiiuu, 422. 
ill euBC of [larjtuu eoniiiiitLed before L'oin t of 3e:jdiou being, 41d. 
wbifii, declared fit to be diseltarged, 422. 

wlicro on reauruptiim of trial i ucouacd coTiaLderod capable af ruiking de¬ 
fence, 413. 

where accused sttll unable to make {iefence, 413. 
provLaiuoM na Lo vratiiei ii'ig ond dangeroui, 4L5. 
i«lea?je uf!, ponding trial or invi'Stigaiion, 417* 
tcudoval nJi to England, law fis to, 417. 

report of cotiiini^siou to l^ocrd Government ufl to, 423, 
reau^ptioii uf inquiry or trial p[>9.Lpfmed by reneon of luniiey, 4LS. 
fleeuFLty for iqq^ntranee of, pemlitig trial nr iovustigiitioo, 417. 
under Act XX^XiVI of 1333 iiicluiics Idiot, 4IG. 
visitors d' iitimtic piiHouera, 422. 

certified by, as tu capability of lunallc prisoner to imikc doroncei 422. 
wlietlier Magistrate competent to relra^r^ o[i security in a nnn.bjLUabi# 
easo, 41 $ h 

who tuuy c(jnipQnE'‘il ofience on behalf of, 314. 

LUi? ATIC ABYLUM^ 

coniiiiemetit of lumitie pending investigation or trial, 417. 
detention of lunatic liy ordors of Loc«l Q(]veruiii.citt tti, 422. 
power of GEivornor-GenercJ in CouiiciL to tranafer JuiiaLics from qiie proviaccf 
to another, 423. 

report of Tiaitoti of, M to state of mind of lunatic prisonarfl^ 423. 
tronerer of biiLalie to, by oi'^l^r [*f Local GotcrTinieut, 422. 
vialtaijen of Juuatie prisoneraby viaitura of, 422. 

LUllKING— 
what is, bO. 

MACHINEHY-- 

pellet to I’eportas to deaths caused by, 151, 

MADUAS- 

Tulos as te caiT}itig cut sentence of deaths 342. 
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MADRAS PIIE3IDEK(JT— 

Code doen not nppl/ to officer* tutUorised to tij pettj caBei iu miLifcArj flunn 
in^ K 
Lead* qf 

cxecutlun of of dentil m» 343, 

Imngua^e lu difTereut Courts of^ 32A* 

MADRAS (TOWN OP)— 

Cootmiaaioners of FuHce in, unt nfie^tod bj Oode^ K 
SB. 174^ 175 nod 176 of Cede do nut Apply to police in, 3. 

MAQISTUATE— 

odditioiml povere of, 29—31, 
aid tO» In making arrasta, S2—34. 

arrest of jiersou oumroittLiif^ nflt^nce in praaonce of, 4S. 

authorized te taka aOidavltB or nffirTnotioiiB iii fjoutlaiid, swearing affidavits 
before, 473, 

Butborizin^ detention after ntreac to state reasons, 47, 
bound to examine oU witnesses fur defeiusai 334, 
ciinceLlation of powers of, 31, 
cogiiizaiiea by, of ofleoces, 169. 
coDkpiainta to, 13 B—90, 

comiuitrnei^t by, after eommenceiaent of enquiry or tTiaf, 315, 
of European liniisb eubjectf 401.. 
flonferment of powers on, 30. 
eontinuance of powers on, 31, 

dUoharge of accused by. wbera evidence of oSerice exclusively ttinble by Court 
of Seuioii ia uot oroditeil, QOl. 
diapersioii of unlawful assembly by, 94. 
disqualify ill g interest i>f, 394. 

sutlKivet'ed by LfvcnL Government may commit for trial, 195, 
to commit, witn iig., 195. 

eaeculLon by, of warrant fiirwarJed to liim for execution, 62. 
uxerelae of ^uiiadxctjou clever lamnr oHeaoe in charge, 301. 
biililiiig of inqiieat by, 154-5. 
til ^ffsstoiis casit — 

lifter com mi Mneiit may simimon nr examine aiipptemeutiiry witnesses, 177- 
to Bend cbrti'ge, recoi^il, &c., tu Seasiiina tir Hi^h Cntlrl, 20B, 
commitment by, uf aocused tu Uigli (Joiirt Juinily wUb Kurope^fii Rritisb 
subject, 204. 

only io be qiinabcil by High Court, 205. 
discreiiun of, to uUuw aeuusod tn furnisb furtlier list of witiieaaen, 203. 

to auiukunii miii eMtmliie witHuBass miiueil In uueused^s Uat, 204. 
discharge of accused tjy, 198. 

duty uf ns to IsHoing pEueesa fm- witnesses of accused, 2D3. 
iaaue of prOuCEB by, 198, 

limy cotnmit accused during or pendius trial ta custody, 210. 

reftifle for reasona to be recorded to suiumuu witnesaes Jn ]jat of 
accused, 20G, 

refuse to suoirnon unneceasary witneas tnileSH deposit mxide, 206. 
on Coiumitjueiit to High Court, nee^l not sitmumo witneodes to give evi * 
diaiice there, 2t>6. 
order cd cammitioent of, 204. 
partlculftrs on coiniaitnient to be notified by, 203. 

procedure by, where oocated is charged juiiitJy with Rurapean UriLlsh 
eubjeett 205. 

renauns for commitment when to be reenrded, 204, 

reoBOUB for discharge to ba given by, 198., ^ [203-0* 

reonrtl iu case of coininiE4neiit by, to Setaiona Court to include wluit, 
pofuBal by, to Lsane proeeea, 196- j 

taking o1 evidence by, 106. 

Co deCBtfi in custody cnmplarrrant nr witnen refitsing to give bond to 
^ ap^or iu ISessiuu or High Court, 208* 
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M Seasi&nt cawt —continued. 

to e a ami lie lapitl^menUl witneanM in preHCmce of aociised, ^10. f^OS, 

to fotTward Eii^Usb tranilution of rtomU in caae ofcoiDmitm^iit to Qaurt| 
to notiiy oonmiitment, 203. ' 

to and expiniii cbnrfre to noouifdt S0£. * 

^to require eooufreJ to fumiiU list of wjt'teuet, 303, 
to summon witnessw to jjive evidence before Sesaioni Court, 303. 
to tnke broids from compbimai^t and vritnesa to lippesr iu or Hmh 

Courts ao7. 

wliOn to frame charge, 202. 
fn Wi^fT&Ht-QaBeS —- 

discretion to snrnmoning' ivitneflaefl, 239*40^ 

^ to convict on plea of guiitj, 203. 
to record plea, 243., 
when to dtacher^c accused, 241. 
to fi'ame charge, 142. 
include^ whut, 4, 

inquest by, in cnse of death in police cuetodj, 15G. 
record in cnee of, 14^6, 

iiintrumentiil in arrestin" accuseil should not hold trjftT, 134, 
lovestigntioa bj, on receipt of police report^ 134. 

jorisdiotion of, when not Eliimpcan llritieh subject, over European Uriijah 
Subjects uniler locnl Or sjjecial Lnwe, 413. 
maj direct senrcli in iiis presence, 74. 

forward warrant to Mngiitmto in other Jurisdiction far execution 6|. 

or to Coinmassioiier i^f FolicCt 6h 
record St ntementfi ar confess ions, 141, 

j\f> person Arrested to be ft]scUftr|ved except on bfiil dr rocoghizimce nr by onler 
not allowed to split up oSeuces in order to Laive JunsdiclTun orer pJirt, 23, 3]3i^ 
3 I 

empowered to eominit procedure of, where it is necoMar^ to ccinniit 3Jd 
empowered to require security to keep peace under a. 107^ procedure 
o y j 79" 

to try cuse in wiiich he is pereorialZ/ Jriterested, 491*92, 
of a Division of a Dtstrict, meaning of, 3, 

of Cantonment to be deenied ii Magiairatc of Eub-'division, 11. 
of dfstriotp. apfiointmeMt of^ 12. 

to pawers of tcuipitfary successor to, 12. [147-43 

order by, for investigation by paUce which cannot be oompleted in 2-4 huuiV 
ordiiiHrj powers of, 29—31., ' 

See ScnKUULG IIL 

ought not tu be wituef^a in case in which he Judge of fact, 394. 

try case in wliicli his servant is cumplaiuaut, 394, 
persons included jn rerin, lo. 

Jpersonal arrest by, 48, 

public when to nasist, 32, 

power of, to authorize tletention of person arrested, 47, , 

High Court to direct bail required by, tu be reduced| 444, 
powers of, an receipt of police report, 134. 

to sentence to iinprlsoninent in iJefault of 24, 
to aubmit case to biuperior Alagistrate, 314, 
to require expenses tor witneues to be deposited, 203. 

« on transfer, 31, 

procedure of, where on inquiry nr tiial accnaeit appears to be Iitimtic, 413-16. 
of, where it iinpcars accuse^] was insane at time of committiiig oSence, 413 
by, in case of accused appearing to be insane, 415, 
of, in case* in wluuh he esnnot dispose of, 314. 
protected from pi^ ecu linn for acts done in dispersing unlawful fusembly, 90-07, 
record by, of evidence given iit English, 323. 
refusal by, to snininfin witnesses of Accused, 20<S, 
gnmuds fur, tu be recorded, 296. 
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JilAQl STR A T (WnftVi aed. 

repftrt of, tfter Unldiiig jiiqne^t^ 

refiDrtoi;^ ojise of auiiujjed Junatic to Local Government ouglit n&C to ctrike off 
■ c as 41SL, 

cobai-fli nation iu lUAtteta t&luting to f^rautingf rovoicing^ etCr, aiaoctlrin to pro- 
aeoiUCt 1B3* - 

aucceeding Glatrict MngiatrjJte, powers oi] 12 h 
siispeiiflign ami muavuruf, *20, 
auburJtaaMon of, j5-lG, 
iLAMAfev of Qaaos bj, 171-72^ 

See ^I'ftANSFEK. 

aodcT li^xlijidition Act to iaane warnint for nnest of person accused df 
hnvbiig ct^tiiniitLeii olTuiica out <ti Uritisb India, 16S. * 

taking of Airtlioir oridcLtco bj, at dii^ctiuu of Appcliutu Uourt, %'70. 

evideuico lOG. 
to sign renjand order, $10, 

to wboDi case is transferred under e. 349, cannot, return case, 317, 
cannot transfer case to other IMagiutmtc, 317. 
ina)^ coininit cn»u, 31 

tiial by, ii-^r uontcrnpt of ancntlih^r Coiirl, 429^ 
wari^fid against lULtiscnuciinate use of Police Ageriey, 133* 
wliea cciDpotcat tu try cubcs referred to in b. 19^. 
uoiu.niittcd before hinisolf, 431*32* 
to record eTidence i^t aiiPtheT tongue, 324. 

'Mbctbcr coinpctoiit to order tutt;iific of tunatio on security in a ncni-Wl;tble 
case, 417-]S» 

tiLo may be empowesred to Uke cognii^ance of odeuUiKB undet- s. J9l, Itifl. 
empower puliuc to investigate lion cognizable cases, 131* 

[icdd iirqiicst, 

bolding ienjiiest, report of, wlietbcr jLiEliuliiL pioci^etting, 157. 

issue snmTDons or wurrniit fur o lie nee committed ouLsidujurpMlictiuu, 163* 

to make order for luuiateiiuuue, 433* 

" MAaisTitATB 01 ? DisrmcT"— 

delegatioB of pOwOra uf, 134. 
meaning of,^ 3. 

MAaiai'llATJi OF FIRST CLASS— 

appeal from, ia case of Enropetin Rntish subject, 364* * 

A^flij^tant S^Bsimis Judge, appeal from, to Higli Court ease requiring con 
firmatioti, 364. 

bearing of Jippeals from Magistrates of 2nd or 3rd by, 303* 
may issue search-warrcuit for ]jors^nis wrrtugC'uUy coidioud, 73. 
require acciirUy for kciiping the peace ou emivkiioit,. 75. 

Atop proceedings not iii«ftirutcd on compUint at any stage, 237. 
cancel amrety »btiud) 93-94, 
be cinpowcred to transfer cases, 171- 
may comtait fur trial, 195. 
ortier for mnintcuuaee by, 433. 
powers of, 20'-2L 

power of, to direct local inv$stigtttiea as to tnitb t>f complaijit, IDl-92, 
sentences of, 23. 

specially empowered iniy lo^ue sumniunB or warrant fur odence comniitto^l 
outBtde Iceal jurisdictirrn, 1G3* 

or refer matter t<t High Court, 163* i 

procetture of, ld4, 
rosy try •nmiunitPy, 249* 

transfer of ptelimiitaty inquiry in case of olleuce^ against ad minis (ration 
of, 4S4-26* 

transfer of Appeals for bearing to, 363. ^ 

tender of T«mi>n to accornplloe by, 301, 
trial of fuldieiw ea Punjab to be by, 30* 

VHtbdrdwa] fcom, of appeals trumiferred to, 3Q3. 
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JUAGISTRATE OP SISCOND CLASS-* 

frunj, to Diidriet 369* 

^ ^ by wbfiDi heard, 363. 

Cannot pnsa sen be lice of wliipping unleeB speciiiHy empowered, 1li:3* 
power of, to direct locul hires lij* at ion as to truth of eoiupbiUit^ ^ 

poweviH>fj 20* 

procedure of| when utiabl^ to pEias s^itonce DufEcientlj'serve re, 817* 
when bond under Bh lOG is iieeeisSarjj 317, 

BcntGOCCA of, 23. 

under Act X of 1S72, power of^ as to seDteacc of whipping, 3. 

MAGISTRATE OF THIRD CLASS— 

appejdti from, to DiEti ict Magiatrale, 3G3. 
of appeal A from, to Mugiatjrute of eJuss, 363* 

* niletieea triable by, 

procedure of, when unable io acittenee BxiQiciontly severe, 317* 
when bond under b. 106 ib neeesaary, 317* 
eentenecs of, 2.1. 

whetlier empowered to iBAUO process, I£>3. 

MAGfaTUATB OF TOL1CE-* 

meauini' of, 3, 

MAGISTRATE OF SUBDIVISION— 
wbu Irtny bej 13* 

MAGISTRATES (liENUlIES OF)— 
app{}hitineut oi, 14* 
oriUnary powertt o^ 14. 
powers eoirferrible on, 14. 

aSce Bencu jdAf^ihTRATCA. 

MAUOMEUAN HUSiUND^ 

muy dlvui'ce wife jtficr O'rder mahitenuncC} 433* 

MAllOMEDAN WIFE— 

nheii entiiUd tg tuaiiitoimuce after divorce, 433* 

maintenanub— 

nlterutiun of amount 437* 
iiDJomit of, hwv Hxcd, 4 h15, 

ajjp^^ation for, ib not cimijduint of offence, 434. 
ouj»]f of order for, free to ponton iji wbuBO filVOUr mitxIOg 438. 
eviiletice in cuna fut, tu bo tukgu iu prcsencu vf husband or hitber, 434. 
btjw rtcorilgil, 434. 

tees ill I'CHpoet of piuceo^linga Gir, 437. 

Alaj^j^ttlit.^ ompowei'od w Uiake order ibr, 433, 

Moota wile entitled to, 433* 
uf wife and childrHn, order for, 433. 

who arg Competent to lunke order fgr, 433. 
gi'otiuils for uiukiiig order ior, 43 3» 
wbeii pnjable, 433. 
eiilbreement of oi'der for, 433, 
grouiidu for refubiu}; ctUi^r fur, 434. 
grounds for caticeJlutiuu uf older for, 434. 

{»nLer cannot be made for unborn chHii, 433. 
order for, not to be made ut |n ogre«sivc lute, 430- 
does nut bur civil suit, 43G* 

d{>eu not xJeprivg Mubuinedim of riglit <>f divorce, 436* 

Oauceliution of, oii prouf uf adultery, 436. 
uot uppoisdublg, 436* 

unpriitOHment caiiJict be awarded in unticiputJoii of default, 436. 
eufoTceureut of, 437* 

Ifrreure of, entered in insuLveut’s sdiednle, 437. 

by Magistrate iiut empowered, void, 463. 

to be ftPUULiled nn legal proof, 433* 

eiTcut uf divorco in otue of MaLuuicdanU on, 433* 
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MAjmTKN ANCK— 

ardtif for,, n jmUiilnl |>rficeec1iiig| 4ST* 

Ui 437, 

where^efiforGeiible, 43ft. 

'I'reaid^ae^ Magittrftte, ondet for, by, 433. 

MAlNTlilEJANCE 0UDii3E-- 

for, whether barred by aubeeqaeiit dppticatiou fur, 4SS, 
illVII Buit for, tiDi barred by order for, 43ft, 

ou BpplitiAtlou foPf Court tiot computent tu determiQe qiiegtjoiis of guardiani 
Blji|>^ 43ft. 

under B. 40Q to be furnielied free, 337» 
wife entitled to, during iddutf 43ft, 

MAimiAGK— 

by form enlitlet wife to maintenance, 435, 

form of, wLioh oiiiiilea to inlicrit, entfaea wifo to iiiHintenaucej 43ft, 

prosecutbiiJ for oUeiicea relating to, 137. 

vrUo may proBecute for oiTeocea HgatnaCf 137. 

MAlinifilD WOMAN— 

proseonLiou fur enticing, 137, 

MATERIAL EUROR— 
iu ebar^e, of, 219, 

rcvinicmaL poww of Appellate Court or High Court in caae of, 219, 
wliat is, 304. 

MAXIMUM^ 

term of punitthfaent tn ca«0 ofcunviciiojt of aevoriil offunces nt one inal, 27. 

M EASORES— 

inspection of, 120. 

in Fresidencj^towni, 120, 

medical officer^ 

oertifteate of, fl« tu litness of o^ender to undergci wliijqiing, Soft, 
medical OFFIClillS-^ 

Btirvioe of suinonona un, ftft. 

MEDICALPRACTITIONEIIS— 

ejteoijH from aervioe as uasessova or jurors^ 296, 

MEDICAL WITNESS^ 

depcjiiitionB uf,. liow Lined, 4ftO. 
evidence of deposition uf^ 270. 
evideitve of, hb tu caiise of deiitlij 450. 
exftminuriini of, aa expert, 4ft0. 
fee^ of, 4ft 1. 

'- power of Court ti> Bunmoti, 450, 
report of, Uot evidence, 450. 

refreshing memorp^ liy^ 4ft0* 
when admisBlble in evidence, 4ft0. 
when preBCiit, whether deposition ctin.be used, 450. 

MEMORANDUM— 

of eridcnce to be taken fn summonfl^oAnea, 323. 

in other cflsea in ProTJucia] Courts, when etnlence tmt taken down by* 
Magistrate or Judg«^ 393. 

Magistrate or Judge to record reason of inability to mnke, 323. 
of aubslruioe of examiontinii of HCCiined when to be maile by Court, 329, 
not to be made by Frosirfency Magistriite, 3i8, 
to be fiiffned by presiding oibcBr, 329. i 

that confension was Tohiiitary. 141. 

wli^re •ta^tement in made tn Magistrate on inTssttgation of odenoe, I 4 I, 
witneif d«aioB correcLncss uf Lis depoiUiun, 39ft. ^ 
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WBMOIY— 

r^f^esliiiiig off hj rfif^renoa to pol^iae rllarj^ 133, 

^ tioavif atMtcin«itU rediicid tg TfrUbg pulitifl for refi'caliiitg, 136-3 T 

MBltCHAN!>IS?!— 

nn^IguA tu healtb,. ratnoThl of, 97-0Si 

-*Mfc:iBCHANf SUIPPIJIG ACT— 

povvr of urreat under, 40. ' 

UILITART AUTHOIMTIES— 

dtilirer; *if perauiia linblt: in be tried by eoiirt'Eaertial to, 433, 

military llAZARS-- 

eode iiE»t to o-ppljf tg gflicei-a nuthoruied to trj pgttj odencefi in, L 

militarV COUKTS-MAKTIAL— 

jklri^dlctigii gfj 490. 

MILITARY DEPARTMENT— 

cgpiee of ounTictlons and sen toiler r of inllttory odeudere to be fonrardud to, S3£. 
of perBuna in, to he forfranled to, 437 > 

military FOnCJi!— 

diaperaiuti of n id awful by, 9I>-9G. 

dutj of gfficcr in gomuhaiiil gf, w[ien ruquirtfd to disperse unlawful naaeiabl^, 0^. 
MllilTAltY JUUOUi^ 

summoning of, 

when escuseil fri>in ear ring, £^05, 

MILITARY MEN— 

in Punjnb liable to aerre na jimira in Chief Court unleAiP excLised, 236, 
uiilesB mivdc a[Ttieiidljf liable, nxe tup tod fi-tnii Bcrriggaa njaca&arB orjurora, 206, 

MILri'AKY OFFENDER— 

procedure 4iii Don fiction of, 247. 

ranlc of, Ut be stated in wermut of gommitment o/J 247, 

MILITARY OFFENDERS— 

ATresi off 44h 

coiiriclion of, to be reported totnilitary autlioritieeif 331-32, 
enpi^ of omivictioua and sentence gf^ to bo fui-wnrckd to Military Depart¬ 
ment, 23J. 

deUvery of, to mtlil&rj nutborlly, 48S, 

power of QnTernor-Oenenil in Council to meke mlea og to, 4S3. 
rules aa to eonviotlgna of, 23d. 

MILITARY OFtTCEUii— 

protoDlioh of, from proaeculloii for acta done in dispersing unlawful mseiabtr. 

26-97- 

MINISTERS OP RELIGION-. 

exeiupted from serving ae jurott, 296, 

MINOR— 

bond for gflod beUnTionr of, 86* 

Bgsiiiat b I each of peace by, &8, 
may corup^mnd oSeiice through oompetont peraoUr 314* 

MINOR CHARGES^ 

Ammlng off 230. 

MINOR OFFENCE— 

• oonirictigD for, 220^^30. 
framing obarge for, 230, 
wbat it* 239-30. 

misappropriation- 

place gf trial in oaae of criminal, 160, 

MISCHIEF— 

triable aummiiTilj, 249. 
wbeii ootnpound^blet 313* 
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MISDIttBCTIOW— 

as to eTiiloncA tif ttecamplicM,. 303s 

aa to what fa corrohojratiuEi at taatimoiij d/ acconajjlit^Mt Sfl3* 
eil^oC otf i7^„ 

filterjaronoe by Ui^h Court with vordicc on acoount t/f^ 
irlint- BEDottfiCB tOf 332-33. 

w!i 4I1 a ]{ruuii.d for AppuIJate Court roveraJii^ rercTiut 373, 
MOHUHBCNJ— 

powers of lii^b Court bolntorfaro by way of appO:)l or roriilon on tUo taiilona'i 
pnuBd in, 333, 

MONEY— 

onleretl Co bo paid Co bo Toaov^Tuble as jf l\ were a Qae» 

MOONSIFFS— 

31*igiateriiil poirori oonferTible on^ 14. 

MOOTA MAltIttAGE— 

husband by giving up unoxpiml portion of. cTflee not tcrutiuato rcltitionsbip, 433* 
wife maiTiod by, entitled lo maiiifCeUitnco, 4^5. 

MOULMEtN-- 

disCHct of town of, 11, 

trirtl by J udge of^ to be by jury, 257, 

MCKIITAR— 

included in term pleader 6* 

MUKHTARNAMAII^ 
fee on, 3b3. 

MUNICIPAL COMMISSIONER— 

Judge or M^gisttate uot lo bo doomed perBonally interested by roBBan merely 

or Lis being a, 431, 

MUNICIPAL OORPOltATlON- 

ia net a public eervant) 1B6. 

MUNICJIPAL OFPICBR— 

oomplBiut of, uot ebargeabio witU sCamp, 139. 

MUTINY AOl'— 

8, 101, p, 157, penaisBire anly, p, 336, 

NAME^ 

arroat of peraon refaeing to give, 43. 

NARRATIVE— 

eTidenoe orclinarity Co be recorded in form of* 325, 

NATIVE CHRISTIAN^ 

not entitled to Cbristian jury, 262, 

NATIVE INDIAN SUBJEtyi'— 

liability of, for odencoa oonunitted outside Biitlnh In ilia, 165, 

^ offence committed by* outside British India* 163^ 
trial of, julptly witli European British subject* 406, 
when separate trial for Europcoa Bridaii aut^ect may be claimed by* 406, 
who It a, 103, 

NATIVE SOUMEES— 
trial a4 in Punjab, 30. 

NATIVE STATES-- 

ill aiJiance with Hef Majaaty* jjurijidictian as to oUences eom.tiitled in* 400, 
applicatloD to High Court ua to oHdiioes eouiniitted in, 409, 
issue Pt com mission Ibr eKaminatiDii of witneasey in* 440- 
jurisdiotloa ovei ufiences eomniitted in* 161, 

IbblUtj of European Britleb subjeot for aOence committed iu* 164>65, 
poesoasipii of stuleii property wliea theft committed in* 16L *- 

rule in Bombay aa Co eummQning witii cases in, 477. 

^ ^antf^r of of British lubjecta m* by Eigh Court* 463, 
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NAVIGABLE 

police to piiiiTfiDt injury OT rcmoTtil of mnHEft 111 ^ 13S^ 

•NAV^— 

arrest of desertw from, witbcut wjiJ-rontj 40. 

* NEW CHAJ^&K^ 

^ fruminj^ of, 21G —IS. 

NEW"TNC1UIKT— 

when Hi"1i Uourt or District Magistrate may ^rder, 310. 

KBWTitlAL— 

eHecb of omissioti to order, in setting aside cofiTiotiEni for wr^nt of juritfUic* 
tioi^ 374^ 

may bo ordered by High Court on flubuiifisioti of sentence of death fur coj\' 
« nrmatioti, 3-'ld. 

order for^ when proceedings ore void, 330. 

power of ScBflious Ctiurt to order, on sentence being submitted fur ounfirma'' 
iivn, 341 . 

USB of former record in, HIS, 220, 319. 
iS'bcil directeil iifitcr altcrcLtion of ebarge, 218, 

when orilercd, wiieii cuovlctiun i.*! iiu evidence pnrlly recnrdttd by one Magis¬ 
trate and pnrtLy by aiicthcr, 3l9. 
vrljOLi juror eoEisca to attend, etc., 2GG. 
wlien idl the nt^sessors ary imablc to attend, 267. 
wbere Lower Ouuri has refused to take evidence for dcrenco, 374# 

NICOBAR islands- 

iitriadicdoti of CriminhlTTourts in, 336. 
laiTguage of record! in, 324. 

power of CidoutLfl- Iligb Court bb to Eurapeaii Britiali «^d>jact in, 3. 

NOLLE PKOSEQUI^ 

disebEirge upon, dees not araeunt to necpLittn.1, 176. 
entered by AdTocnte-Oeneirul, 176. 
tfTect of, 176. 

power of Advocate-General to enter, J7G. 

HON^APPKARANOE— 

lEi enminariB-cases, <f£ complainant, 236. 

NON-ATTENDANGE— 

of Juror or aase^sor, penalty fur, 300. 

NON-HAIL ABLE OFFENCE— 
cleduiEioii of, 7. 

duty of viBage headmatt, etc., to mform of cominltaiun of, nr luteution to coid- 
mit, 34-3J. 

when trial lUfty be taken in ease of, 443. 

NON-COQNIZAULE CASE— 

definition oJ^ 7. 

iiifurmation to police in caie of, 13t. ^ : 

Mnglstratei who moy order police to mveetigotc, 131. 
witbout order of AlagistrcLte police not to iuveatigate, 131, 

NON^COGNIZABLE OFFENCE— 
arrest without warrant in case of, 4^. 
defiuLtioji of, 7. 

NON - COM UlSiilON ED OFFICE R— 

when may be ci tled to disperse utiiawful atBembly, 6d-66. 

NOTICE— 

pot necessErry before granting sanction Co prosecute, 133. 
of ap]>ea1, posting of, 373. 
of eu^mitmenl', 203. 

of forfeiture of bond, forms of^ Sohedtilo V. 
of proceedings under a. 146, p, 119. 
of sitting of High Court, 3Q1. 
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NO'riCE— 

of trutiMfur of tM»o «IioulcT be g[Ten to partto^ t71, 
peiinlLj fur ilifrobotHenoe of, 68+ 

ta petefiiiB ijitereatinl in dispute aa to immevpablo property, 11&. 
i .0 public prcneciitor O'f njtplicDtioii fur ttutiiifcr, 482. 
to surety ort breiiub bund, foriii of, SuhtEliile V. 

wbetber oeceMary before ut^er fur further enquiry uuder a. 437, pp. 388*80. 
NOT I FIC AT JOK^ ^ 

Ai to enmuiarj powera of Eei^cbea uf Maoist233. 

Bt Co poweie of lli^U (Junrtii in reapfict ufEnropeDii ijritieh aubjeuU, 410—13. 
of order fur removiil of public nnisiince, iQi. 
binder lepealed Acte, iMiviiig of, 3. 

NOXIOUS TKADE— 

Bup[»TeBtiuil off 

KUIHANOE— 

jurisdiction to pufls tempornry injimclinn na to. 111, 

order under e- 133 nr 143 hb tu, void il nut eiiipuwcreil, 488. 

firder undur e. 144 in urgent eiiaeB of, foid if nut enupi^vrereil, 468. 

reriaiiO^ of t^rdera na to, under a. 144^ p. (13. 
tenijKnTirj orders in urgent ooae of, 109. 

may be mmle ex parte, 110. 
niint ia public^ 07-08. 

^betber perpetuid iitjimction cun be isancd utidcr b. 144^ pp. Hl-12, 

See FudljO NuiaaNCe. 

OATHS Atrr (INDIAN)— 

Bwearing ut jurora under, 266. 

OBJEcrims- 

tci evidence on commlsaion, 448, 
to jurora pt triul, 285. 
to lilt of jiirum, 297. 

OBSCI^NB BOOKS, Ac.™ 

order fur dcatruelLon of, 458-59. 

OBSrRUCTION— 

duty of p^dice to prevent, 94*95. 

rein ova] cf, 07-98. 

to private pjiib not A nuLBUhc^, tOL 

to public servant in execution of his duty, 38. 

OCCUPATION— 

amounting to public fiuiaance, suppreaaloji of| 97. 

OCCUPIER— 

duty of agent uC to report to police, 34^35. 
of Und, who laj 35. 

duty of, to report to puLice, 31, 34'-35. 

PFFBNCE^ 

acti coTittitqtmg an«, but ecnatituling wlien combiiieif n diilemit, 223. 
afiectiiig binnati body, piibijo to give infuruuhtluii uf, 33. 
nzaiiiAt marriage, wlio mny proteotiie foi', 187. 
against property, public to give iiifonnatinn uf, 33, 

cbfiTge ta ouiitnEii partioub^ra of truio, plage and pcraoii in rcspact (rf, 212. 
cotomicted uuUido local juiiediction, isaueef ptocesa in reapset of, 168-84. 
prOceduiie in renpect ul^ ] 63*64. 
arrest fofji 168-64, ^ _ . 

CDniQiitted by Britiib subject out of Brilliii India^ 161. 
in Native State by European llrltiab Bubjeot, 164-05. 
in presence of Magiatrate, iirrcst fur, 48, 
oil boundary of two diatriota, 162. 
itiJiouTHey or voyage^ irial o£| 161-62. 
oonafatiiag of iorenil actfl, 161* 

aoutliiOingj IGlt 

•«e6»ltioo ol^ 
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OPPBNCB—conff Kttflrf, 

ex<tJiisirely triable by Cuurt tliEcbftr^'d by Mn^tEtmie In cb&e of» 3Q1^ 

lallitijy^ w[lLjfu twu dt^nitioiis^ 22^. 

how stated in cb^r^e tf not; spechieiilljr iiflni(Kl|. 2H. * 

not in D^« diAtrice only^ 16L 

of Ijavhi^fltoleii ppijpopty brought from foreign territory^ wboro triablf^T 
oi d^Hi'ily porEoinil uttendninte of imoiistid uut to dlApcitaad wUli in CiiLS^ uf 
lion-bail El hi 193. 

refuenl give receipt foT HGrrice of 6niiim(in& il not mi, 35. 
sentence in Ciiao E:if onnvictimt nt one trin] of inure ibau uiie, 27* 

Hpeoifie iinme <if, to be ^et cut lu 211. 

trinl fof^ more than 222. 
what iti a bnibibloi 7. 

* compniincInblQ, dl2—314^ 
cognizUrbLep T< 
coiithkUoiiSf 1G2* 

iiorl-bai^ttblsp 7. 
who maj coiiLpoinu], 312^14* 

OFFBHCBJi^ 

agniniit msTTiage^ wTio mny proBooiitG for, 167. 

bgaliist If^ailway^ 'IVIe^rjiplU I'ost-uiBcOj Anus or Ammiiiiitlcil Acte^ 2t, 1G2-G3* 

ngjihist State, prosecotifm 134. 

|ruLiiic to pivo informatioti 33* 

CogimziLnce of, by High OuuTt, J75. 
by Alngiatriiieri,, Itid. 
by SeM»ioni4 172, 

cognizance o^ Avhtuh I’cciuire^ prc^jous fliinctiuUi ITG. 

commuted cnt^hle DritipEb teiritcrjCe, 159^ 

goitenil rule of interiinticmal laiv aa tc^ {iiiUdiEEtion Eiver^ Itil. 

how stated in chargn if ntit Hjiccidcnlly named, 211* 

iiifiiiuiniE.lion of, wLich public iniiHt givc^ 33. 

nut jinipJi^lijjble ivitb iTcutbp trial pT, 2l. 

wbo may t ry, 21. 
pf erhnio kJmb wimt nrc, 221* 

bcw lOHiiy triable Uigethcr, 231. 
not liniited tc onfeuceK gioniitat siimc perso^>P 22Z* 
pcliitin^ to ccnieiiipt)^ of lawful anlliortly^ 17G. 
to ilociiJiK'iitH o^ven in evidence^ 17G. 
to piibliu ju9[ice, 17G. 
triable by ja^T^ miLilicatlcn^ as 257-53. 

triable by iMagistrates of Ist, and 3i'tl edase respcclivcly^ 20-21. 

triiible uniHtiiiirily^ 249-50. 

under Penal triiLl off 9^20-21. 

umler other law.'*^ trnLl of^ 9, 20-21. 

OFFJ3HDBPS— 

puvsaU rkf^ ill In ctlier ^arit^tdicllonfif 45. 

OFFKEvfSlVK WEATONH— 

jicwAr til seize;, on tnnking an est, 39. 

OFFICKk- 

comtnonriing t.rdops, dinperiting' unlawful nssomidy, duty of, OC. 

OFFICER CONHUC L’lNG PROSECUTION" — 
withdravTftl of nhi 
* efiect of, 23: 

OFFICER EXELk" 

inemiing of^ 3, 

OFFICER m CIJ AUGR OF POLICE STA lTON— 

may dci^ite siiburdintitc to atjrc&t witbout warrurat, 43* 
tueaning cf term^ 7. 
person arrcAted to be taken beferOf 46. 

witliput wsrranl, may arre^it TagirbcLids, UabiCqal rubbari, etc., 43. 
who may pcrfui in duliee ufj 7* 


yii-i L 


P^ea by, 232 , 

SING powers op a MAGISTRATE"-- 


CA. H., C* P. C.> 
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INDKC, 


OMiSSlO^^ 

iD clifu-fftt eiT«ot of, 

bnw fiiic) w]ii«ii rectified, 313, 

^ to Bsk per^ri If he is a Eumpenii Erltiah iubjeot, 'efiect nf, 471 > 
to f^iite cfanTfre^ efiect of, 471, 
lo list of jurori or bnetaon, of, 473. 

OMISSIONS^ 

included in aeti, 9, 

OPENIHG CASE— 

fat tiefehco tfi Sesbinna Court, ^75. 

for ptofleoiiiion in Higli urSeHslunH Cimrta, 267. 

ORAL evidence-- 

of ^toteaienta made in pnlicq on jiivostigntioii into offence, 

ORDER— 

on nppeat, fiiTfiJiij i»f, STfl. 
penalty for disubojtn^, till, 

rejectlnjf iippliciition fij|- rePtoriition af nltnrthed property, appeal lies from, 366. 
tu brin^ up person with in Unntn of Original Cifll JurisdicCimi of High 
Court, 438^ 

ORDEJ^— 

c.ojn(i* of, rales as to, 4B5 — BS* 
mmie umlar repe^kled Acts, Bavio^ of, 3* 

ORDINARY POWERS^ 
of Magiatrnten, 29—31. 

See ScrjTsnoLB L 

OlUOtNAL CRIMINAL JUllISDrCTION-* ' 

of Htpb Court, order fn nature of cof’pvf to brjn^ up person i^ithin, 438- 

for brinping up prieouer in ftiil for oxnnaiiULtioii, 438, 

detAhied In jail to be broun;bt before ooui-t-inartin] or commissionorp 
for ti znl or c](nininntloii| 43'i, 

for reinoviil ^iF prisoner from otio custody to Another for trial, 438+ 
for body of ilefertdnut to be brought in, on Sherifi's retnrn of eepi corpus 
to A writ of attncbment, 468. 
power to reserve qUeations arlaing in, 381. 
reaervin^ question on, 381. 
apcciiil proviHunianp to, 300^301. 

the cuBB of perauh improperly or iHe^nolty detainod, 488, 

ouDir^ 

trial of ofienCBB not punUhable with death in, 3L 

OWNER OP LAND— 

duty of, to report to polieo, 34-38+ 

PAUnON — 

cnsee as to wRlidrAWBl of, 304, 

coimnitment of perrion ACOOlithig fender of, 304. 

effect fif boud^de tender of, by Magistrate nut empawered, 302, 304. 
efieetof iion-+eorDpirii]iee witb coinlition of, 804. 

Magisirste bnvinf; tendered paiNlon to aecomplice, not to try ease himaelf, 302. 
Miigiatratee ether than PresideiLcy Mng^iatrates to recOriL reason# fur tender* 
inji;, 302, 

no limit fixed os to time vritLiin which Court nmy withdraw, 304. 
person Accepting tender to be exnmined as witness, 30-, 

|K9Wer of Court to direct l>istrlct tir committing MagiitriL-e to tender, 303. * 
procedure on tender of, to nceutnpiice, 802. \ 

proecslure im trial of appm^ec un withdrawal of) 804. 
right of Crown to gran^ 338. 

ataUiuentof person nocepting pardon nuj be given in evidence egoiuit him 
on withdrawal of, * 

tender of, by Ma^^istratn not empowered, 407. 

' to actiomplice. who may tender, 3oi. 

^ *' trUi of aepoinplice uu breach of condition of, 304* * 

withdrairni of, 304* 
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FiRTIGULAlta- 

effect of omiiiinn in clinrge of, requinJ, 213« 

^ to btf stated iu cbarge, 212* 

PARTIB^ 

^ exaEninntion of witneaa on coismTsaioo hy^ 440, 

•PAYMliNT— 

to imuoeiTt purclmBOr of monej fouud on aocnsed, 4fS^ 

PI3ACE—^ 

oaHO^IIatioTi of bond for kaeping, @3, 
cotnmcncement nf Rrcoritj ff>r £eeplng^ 00. 
content A of band for keepinfti 00, 
di^ebni^gj^ of P 1 Iretie* for keeping, 03-04, 
iinpriflonmeut in defiinlt of Aecinity to beep, to be aimplc, 91. 
pvoventinn of breach cif, jprciceilnre for, 7fi-7C, 
pioeedure in CJiwe of firspuie likely to caiiae bieacb of, t]4, 
procedure of Alag^iitrace not empoweiMid uiidt:r b. 107 to require necurttjr 
keeping, 70* 

fleour3t7 to keep, amount of* 81-S2, 

charncter and elusa of euretina for, 83, 

for keeping, wlto inny be roqujrt^d to "ire, 77. 

peTBim oDUiJe Juiiadiorioii nut liable to give, 77. 

for keeping peaoe in other ciisea,, 77-78. 

who mny tuke, 77. 

limit of, 77, 

for keeping, on conviction, 7d. 

wliE> may rcf|uii'B, 75 . 

on con'rictiou, 7f, 

void nn conviction being set aside, 75* 
form of boml, 75. 

warrant of urrest fat peraon called on to give aecnrUj Against breudi of, 85. 
En^AcH or rflAcb? SflcuaiTT* 

PEon- 

Locnl GoTcrnment mny trauefercAse from district of Rangoon tn district of, 158. 

PENAL CODE- 

cOTivictioii under, nnd nluo under npeciul law is illegal, 20, 

defitiiliottA in, 0. 

tri.il of «off('iice9 under, 9, 20. 

woi^la to have same mcntiiug in, 9, 

Act XLV of 18C0. 

PENAL SERVITUDE— 

irnpriitoMmerit in defnitU of fine annexed to <rnbslHntive sentence of Iruprison*. 

ment, (lanspoi taiion nr, In cirne of finthcr anbaUntive aeideiicca, 355. 
■enteuce on offender already undergoing, 254. 

PENAL rV— 

for lion-attendance of jtirnrB or a&scasorB, 800. 
iiow lecoverable, 300. 
no appeal from order awarding, 0DO. 
on bnnda, enforacment of, 453—^455. 

PENALTIES— 

recovered by virtue of infarmetuiua by Ad vacate‘General, 176. 

PENDING CASES— 

•pruviBiftna of Code o apply tr‘, 403. 

PERISnABLE PROPERTY— 

in renpect nf whict ofTence committed, disposal of, 456. 
power of Court to sell^ 461. 

PERJUET— 

altaniatiTd eliarge in ohc of, 220. 
obargo of, in alternative, 327^28. 
sanotion to proaecuto fur, to be preclie, 180. 

■etenl priauiien ni>^ to be tried ou Joint charge of, 20?. 
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‘Pkhson convicted on a tklal"— 

who in 303, ^ 

' * jiimra or asFOMofP, 590^ ^ * 

f- ---‘y “' >‘-1’ 

PEKSONAIj SKRVUp— 

of AutnmoHS hcrfl oitrcreil, 

rjSTITION OV AI’l’EAL- 

V>y whut to be .. . 0(V> i i. 

ill Miiili-^s inny bo pi rfltnua hy vtUmn, 3/0. 
may he wUliilniwii, .i7’2. 
rejcetum i>i| 370. 


reicetum oj, oi v-. 

to be preatiiiteit l« Si»i.elliiiH or I'le uU-i , S,0. 

A., l.^ 2mm. 4 iP IT* 1111 h If. I 


tn bo in wriMofiT 

PE'L'TY CAHKi ^—- 

iio uppEiat lies iib 3G6* 

Tflmt at^t 300. 

noi'rl'on'f^Moaeo, oe.,'lb,o.bay ... io conto,«neet, .olborizcd 

to try* K 

rET'l'Y SKWWTONE^ 

ISoTobjiy IJourt “t; 17 . 

l^IlOTCKiltAiniY— 

induJetl ill wilting, .1, 

liouse, boiSJbig. lenl e>''l ve.aei, S. 

I'LACU CV INCiCIliY— 

InticiiiY, rLAt'H i'f, 

PLiACR OF TKtAlj—' 

^ Sec TulAir, rr *CK oFj 

Pl.EA- 

how recoiiUtl, 5 j9. 

E"or<^S-sienr Coort, to be reoo.tleJ, 2JP. 

(S giliby, culiviclioci upon, 

;„ wlmt llvoBoege If 

i,i Wiinniit ciiaes of S>iiHy. rBect Z4-i. 

to be rea^i »"^i y^plamvib 

crpnilty, coneietUoi o.i. ii4a. 

(jf ^uiUy, wliat amcmiitu ti/, 243, 

11(1 aiipt^ftli in tUiSe ol'i *^^** , .■* . /y* i ^ rtrn 

of tint gniUy in fcstasien^ Coiift, efTect of^ fiGO, 

recotil^ij 243. 

S'bV^’oe;*;.! b. looe,.„o3 io wloob it la ioterpreled U, C.nrt, OiS. 

j: l:rSo^ Bnu-b .pp. 

’’’ ‘^'weui»ree of noeoaed throosb, 19J. \ ’ 

AloTaTe,^ ood Vakeel of Hlgb C««rl,\. 

M„kbl0fll%6. ^ n07 

j;;:sr£rrrr;.'—s ai~«» ^ 
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PLE A Dt! H—f on/ltfltMTj. 

Rccti!i«cl K]ipciiF hy^ I 93. 
vltert Crj aikli'iiflri m SO{i. 

wliftMier etitUUd tu be heurd Kvbeu Ueutt extireaiiiiig powtjri of leVbLun^ 305. 
"fflio is ^ * 

Sic Advoc^tBh 

POLIOE^ 

Hilmispions aiade fcti^ 136—33. 
aid Lo, in tiiiikinjz arrests, —34, 

ftppItcAtiDtin fur kaT4! tn ilaratn pei'soii!^ aFrcHltici, 4T. 
nri'UPt i^ilhnut wajci'nnt, 30—43. 
cniLi^anupii« mnd^ to, 137-3^$. 

Guniniissioiiora of, ill ti>wu9 uf Ualcatto^ ^[ailraa ami Uoialiay imt by 

(JimIc, 1, 

C{^ikipl!idiiniits Qiid Tvitnesigps iip$d nut accotrLpanj;, I^:^. 
dispuful uF iimperty inL^is^ml by, 459-60. 

Dirtti'icb HiiporiutemiouLa of, to futva fliuiUty fiir inspi^f^hin^ r!>fi<'ri.ljj 
elitiiit of order by AlrijclKtrate Ut iiivcatigale nun-uoi'nizobLii uaiie:^^ L3L 
eKtioinniiuii <iif xritiU'SBsn by^ 135, 

iitFurR.ntioii oiven ap. t<i intcTitirin bp conuoit oRi^itefiS^ t^rt, 
iiifurmatiun to, nil co; 2 LiiifhililHi caae^i to be Lo wi'LLiji;r, 11^0-30. 

read iivor snid siL^rieii, 130. 
aij|»Llaiii^e of, to be enterui:l ui b(nik+ l!S0, 
inturuiiitSon to, in Tinn-uofFiniiiblij citso, pfficuibire, 130-31. 
in tuniiB ur(7alentta null Hi>ndiay not iifFeJiled liy {'ohIc, I. 
til lown uf ^ladra^] not nffticti^d by m. 174, 175 iiuil 176 of Cmie, [i. 2. 
jnflpfOllon nf treiji^fit^ and meitaiiron by, I'i!!'. 
invcs-iiii^iitioii by,, into ]ii]ii*eo|!nliable cases, 131. 
inveari^ntioit Inuladcfl co]L''uii(>ii uf evidence by, 4. 

Arii;;iil riitiis nut tu refer matte in imliiniLiiiiioiilely tii, ftr inTcBti^atioii, IDd. 

not bniiiui to rediirro to wrEtin^ atiiteoiciiUfJ laniJc uii ijirE^tigJiftona, I3ti. 

ijiOt bmiiul iv say wbecicc inliutnat^m] ubtainrirl, 149+ 

not Co CAiLtioii ngniiiBt making aLateiTicnbr, 1119. 

not to ofler iiiibiC'eTiient tu obtuin aJuiinaiuiis, 139-40. 

prevemi'^e action uf, 1:17* 

prQcvdiiii'4 by* upon aeisoro of property mnJer e. 51, p. 453. 
of^tolen jiroperty, 459. 

wbei e own*r uf property Bci&i’il \i uiilinowi>, 459. 
pewer uf, tu o^nitpel ntteiii^i^ncc of HiLncaned oil iEivcsngntiue, 134. 

of aecwawl, 134. 
to isBiic fuDlincn^,^ 156i 
powers of Ijispecbir^GenenJ of, 73J. 

].>iiEti'ict Siipci’iiitei][lf!nt of, 135. 

Aisintnnt DiattUTi tjupE^iintciident of, 135- 

AB to Benrcfi (d'Bxtrn Assistant Siipeiintcnifent of, 147* 

lieail cointitubTeB 147. 

pvereniiun uf injury tu public properly by, 1-3+ 
pruuf of fnctfl diflcuveied! iLirough infikiuiatiun to, 137-36. 
puhlje when tu 32. 

pniiiBhablc for uinieccssmy vielcncg lo persons in enst^niy, 47. 
rcfei'ence to, by tnking cugntzaiiec uii cuiupLaiiit, I9L 

reinuMil nf accuse il-'c cuBtudy <if, 312+ 

* Bcnrcb by, on intfe Itigation into uflcitce, 14fl. 
aumminia to witii Mts mi iiiTosligatio]) by, 156. 
special pnirera o^in Oiileiitta, hlailras unil liuutbcy, 44, 

Btntemcutf tuhlIq to, l37-3Sr 
inking of dying decUrntituiB by, 1!1S+ 
tc artefltito [lievent cegiiiznbLu ufTcTiceB, 1-8. 
to [irereiit cognliable (il1:Viic.eM, 127, 
injuiry to public properLy, 153+ 

Tillage, Iti Pteaideflcy uf IbnnUny uni afTectieil by Code, 2+ 
wiitf muT eujpowGf iiivefitigaticit by, iti iioii-cogufecble casea, 131. 
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POLIC S— 

who muj be eienlnHl 135. 

Wit3i«a«4fl not to raquirad to njcoompnnj, 153, 

. See VtihiCM Ibi¥bbtio4tioh \ roticn-OFFicMi* 

POLICE DIABY— 

court DiAj acnfl fbrf 13(1, 

cntrj in, Ilf liiforiDBtiun !n con-coj^iiixAble cnaea^ 130-5 L 

entr; ot jjmceediikgB in iiiTcatigctiun pn, 133. 

heojimg nf, 153. 

not uipd oa evideccPf 130. 

pL'isDEier l)A4 xti* ^igliit to pi^rdjeLEoii d£^ 190—155. 

uiiB of, J30-^153 k 


POLUJE INVESTIOATION- 
oUeiidAhco of witiieasaa on, 13|, 
bond for ]ip[i^nr{i^t {4 thbcn on, 150-51, 
bj ■'ib'[»rdioatOt i cpcrt of, 14^. 

cnntroiliolion ofirittieaBFA statement iDsdcon, 137.' 
diory of procafdiiipa i»ii, 153. 

djbhg dccdcntion inaEip ndiciaAible to eTidonce, 159. 
forwuintiiig fiocnsed Ui MagPftrftto E^ftert 150-51. 
hours for iiOhn;b being nijute iu^ 146-47. 
tmprrpper uao of copies of BtnfeiuButn inod e in, 131-^136, 

10 CBBC fpfdenth ici police ciiatmlj, 150. 

in co^^niztible cudea, 131-33, 

ipl oaf of itfPU-CE^gnizahl# ofif'cei? disclrESCib 155, 

ill Cfiso of utinaiur&l tbnrlia, 155, 

Icicnl juri»licLii>ii for^ in ccrt^iiit rnaBB whpre ncouBet! ia fbiuicl, 133. 
obligiitury on persons ennnitiicd in to apenb irnlii, 133. 
penmlty for giving fnbe infdriiaftlioii in, 13;^, 
power of [Kilice tniaeiie sumitioiig in, 156. 

proceilure wlien cninplel imi nf, ie iuipns.sible whhiu 34 Iioutji, 147-48, 

|NrDT]sicniB for ileteMtiDO iitBif^ueed beyond 34 bouii. 147^<4$. 
piiorieioiis ns to ecBreb-wcrrAota Lo'npply tn in, 146, 

ct uceuaecl durin", fur inqndietciiQy ef etidCoC^, 149. 
report in cum of, lo wliom s&nt, 133. 
rule u to fitteiidniice uf railway asfrnnta in, 135. 
t&nrelj by l^cbce-ofticEDr in, 146, 
wlieit lobe perjmnnl, 146. 
wbtn by 8iib<irdiiicti^, 146. 

directfiil iii|^ tiy ofbeer ofauetlicr IhilicQ-Atutiorii, 147, 

■tatenients to police in, imt to be Jiigoed, 136. 

nut fulmiHsible in cvliWnee, 136. 
to be cunipleted withntU dvlny, 153. 
witneascft durntboned cib to mawer truly, 156. 

rOLfCE-OEFlcm- 

sid to perse n or her than, in cxcctitio^ wnrnint, 33, 
arrest by^ ofperaftrt fufiiqiog to giTu iiAme nnti addieas, 45, 

AtaiaUint District Siiptjrint&udetit of Puliuo, appoiiituieiit of, hs piibtiu prasfl 
curor, 439. 
power of, 439. 

C^implaint not to include report of, 4. 
tionJeuJons made while lu cuatody of, 309, 
detention of Aocua^d oTCr 34 liuun by, 147—49. 
wlien illegal, 143*4^, 

oxeetitioi> of warnni ilirocted to, for eiiecutinn niitside jnnsdlctlnn. 63. 
executing warranty ebculd hare it iu bis puuemioii| 6C). 
iu obai'ge of police ttatidn^ wbo ia, 7, 
ia charge ofatatlon^ diapersiou of uul awful nasenibly by, 94, 

+ - iday lake bail^ 443. * 

JSet^ Oj^ricta tn or Polici Station t Patfc* Statpoh^ 

1 K ' 
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p{.)L [C B*OFFICE R— 

la Pr49l^Ciicj^-‘t»^iU] bj, for Arr^at, 

ufllj refi'Aah memur; bj rererring to BtatemeJuta leiluued lo wtilJug on liiT«Ati- 
gfttfon, ld6, 

iDUing orr^At to notiff aiibitLiice of wAmnt, fiO- * 

nut to%4 profe«cnt«4 for nct« dont diiper4ii»g ui^lnwful ■Htublj* VS-37* 
ofliSiiiler on fiiiliiTd to complj witli oonilitioiiB uf luepcnaion or remjuion of 
inntPDco mnj L# Jirmleii bj nti j, 557. 
parson iFraaUcl by, Loir dtscliarjj'edt 4$. • 

pel son obBLrtieting^ tuiy be nrreaced without wsrraiit^ 40^ 
power nf Hlg]i Court to direct b*il retjuired bf, t> be rinbiCcd^ 44*. 
proof ^ifsbitement werlienrd bj, 141. 
pursuit by, undar VHrrant of nrtestr 57- 

rcfereiico to, by Mngistmte to eeifjiiire na to trutl^^i of ooniplHiut, 13$. 
report ofiiiresLigiLLicm by siiborJiEiatej 1*3. 
rules for Berviee uf ^umn^nits Lpy, 

•enroll bjt tpf peraoii* nrrosted, 35-59. 
senroli in police inreBtl^stioii br, ]4€r 
serrioo of tiiniiiirioB <ii}f bow uiade,. ^5. 
rules aa Ln, 55. 

luborditintep niAf be deputed to flirest without wfirrunt^ 43, 
buiumons to be aerred by, 49. 

tbougb n not empowered to take confessluiiB,, 141, 

to commuriioote'infurmnliori lo superior uHleer, t3B. 
to eif;Ti leport of inquest, 134-93. 

use civil f^irce by, to disperse UTilnwfitl DSBpmbMes^ 95. 
villogo chaiikidtir ia not, witIHn inenning of s. 1'4, p, 43* 
woriAut directed to, inny be ernJotsed to etiotljor, 60. 
when Apnointeil public proaecutur^ 439, 

wrongful detetition by, 60. 

when competent to be appointed pnblie pmseciitnr, 439. 
w{fo may be ]term!tt«<l to coinhict proaecnlioti, 44U 
nut be permitted to coiiihict prosecution^ 441, 

FULIOB OFFICEUS- 

in ehBrTg& of ptpdte-fltatinn to rep&rt arrests to District Magiitratef *7. 
ifnaL!inteii']al powers confcrrible on, 13. 
of all prudes, arrest witl^oiit warrant by, 42. 

'pottEcrs fif s>merinr, 4B9, 

nmier tijiiropean yapraney Act, 43-44. 
who may iuveatod wiib uieigisierinl puwetfl, 13. 

rOLlUE PATBE- 

prosecution of, in Bombny, 1S6. 

POLICE KEFOUT— 

na to dispute relatingto land, U4, 

ns to killing by Ruotlier, or by nnimala, machinery, or by iccident^ 134. 
by auperioT olbcer of police, 134, 
c^iguizance nt ndeuce on^ 169. 

, eontente 153* 
how mbmitted, 139* 
in investigatSona, L33* 
procedure of Maplatnite oti receipt of, 134. 
submission of, ^3-34. 

who may tC'kef^gniEance of ofienen on, t69i 
FOLICE-STATXON— 

oJHger in caj.ege of, may iTTMt without warrant vingabonda, habitual robbers* 
43 * ^ 

may depute lubordinste in what manner to ureat witliout womnt, 43« 
penning of, 6. 

officer in charge of,i to report arrests, 47* 
who is, 7* 

penon nrreabqi to be taken before officer in elurge of^ 46, 

wheu officer in charge of, may require another »unb officer to mok* norchi 147, 
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mUTICAL AOEXT— 

cerliilti^htft fif, tn Qlfonpefl in NnKva 165. 

for tjiikl ill Rrlti'ih Iinlii nf o^enCe connmiUt^il in rnri'i|rn tertitflTT, 165. 
for jnqutrv in Eriti^li Indiu into offt'-iice rfurLinitt(>t) in foici^ri 1C5, 

of And ^xhibitii befoir^ ^hpn i'cc«ircd in cTblifiice, JGH. 

definition of, 168-69. i 

incliulet wliifm, 169-69. 

Lrixjtil GoTunnnoni ni.iy <llr<>i‘t enfjies of (IppO'.idniTi mntlc or exLttbitfl ]>*ai1ucct| 
befi^re, to In’ rrceivcil in cvdont^', J6U, 
tn tannin;; of te^ln^ 1G8. 

tiiiil by, of offujiittirEf Jirrobtctl in IhitlUj liulin pnd foiWJudcil to, 167. 
rORT I1T.AII?— 

lun^^uucre i>! led^oiil in, ^24. 

POST CAl^D— 

]ti of Post Office, pruductioti of, 6y-70 

rO?iSESfiIO>I^ 

iuclniii of, 119. 

inqrmy its to, J19-20. 
finding of, rJO 

nntuiG fhf og^L-ia iiodrr p 145 a*- to, 122. 

of iinnio^ ppibl j pro|Koty afln foiodple i1i'.jii04qe->itTii, ctrd'iiT for, 450, 
in disputi', inquiiy [i^ tc^, 1 14, 

tiimi ill of biob e’wjiiiry iii to, Lt.l^ to be nimilj, 114 —110'. 

wbjLt artiiiil, ] IS. 

Older tor retention of, 114, 119-10. 

POS^rt^AlID^ 

in ciiitodj of ]')<>stnl nolbotitin^, ]iroductiuFi of, 60 
rOST^.^rOliTJCJlI KXAMlNATlCfN— 

by tbo Local oLIiccms, 155. 
lules f[ir, 15 5, 1 56. 

dj'tjiileriinsr i5(Ji ftjr, 1 j7. 

«viJuncc ot ioefin;;iil wUuc'p^ n-i la, 450. 

PORT OFFICE— 

ilofciifion of docuiuenU Jn, at Jiietnnre of Suhoiiliiioto ^pending 

oideii, 70 

<if t'onniuH'tioner ti l\fliie, 70 

i^ihiie of pcaroli-warcfiijt foi'leilor In, bv Sl'ii^i'nli-de i]<if [‘innowered, voi^l, 4G7. 
ponj^mB eniptojed tn. rx^niijit faun 'jeifire Jcihus 4ji 206* 

pioclnution uf k'tteiM in. LcihW fibt.iintpib 60-70. 
aciirch-w.n ibnta not to n])jp|j to, 71. 

POST orrrrE act, xiv op ihga- 

fijal of ofletiueA nfrainst, 21, i62-bJ. 

POSTPOKEMENT — 

of eo^e OP nj^peul, pentltni; application fir trnii'.fi-r 46,?, 
of itsno of procc^ iTlierc M iijKtrjite lii^itrOjaLtj triitli of oumpUinC, ItJl* 
of trial or inquiry, gronnde Im. 569* 
reniond of iternied oji, 

POWERS— 

cnriceLlation of, by Pioeal Oniernincni. 31. 
to eocnpcl revtoratloii of abtbn t(,'d k-noiloA, 4Sb, 501. 
coDfeireil on nfliceiit, continuaitee ^^C^ 51 
to tAka eftert dAtc of oi eler* 30. 
uniter raponlotl oiinctiriionlfl, saving uf, 3* 
unfler rapealeit A*4h, ^'fltjnp of, 5 
eon Terrible on roHoe-odjcera^ aa MftjiAtrnles, 15* 

OOa^dbta on speetul Mugislmtea, 15 „ 

^ou^rrlftg of, itL certEuii provitiuea to try oftonooi not pimi«lmbLe witb daatb, 21^ 
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PO WETtB— 

der^gntinit of Dtatriut Ma^istrAte^s^ 1 % 

HigU Court on i'4&r6nco W co'hfirinntiDn of non ten SAD. 

to mote nilea for iitsfipotion of renords of subordinote Courta^ 490. 

Locnl U<iveriimerit to oppnint yJireeo of imprisoomenr, 447. 

^ tc-'deoide lon^iin^o of Court, 493^ 

Magldtrntes in indienie beneiLth offioiol ti^nattirea 334. 

t to record stiitemeiitj oud cotii'eeialons on iii?eari;;titioii into oUliiiee 14 
niede of conferring, 30. ’ 

^loonsiilA may lie invi^sts.d ^ItU Tnogistertn], 14. 
of Appeilole C^nirt in of nppeu], 373. 

of rntnniisniDncre to exoinicie witnee^Cfl, 44G. 

of C*nrt of Sesaiutia to charge person for offence committed heforQ Itself 
420. ' 

* to pay expenses or com pen nation out of Ijt.p^ 4fi4. 
of Court to Summon luedtOEiL wltucssea wLjEise JepoHittoii tciulcred in evidence 
450, ’ 

witnesses Or examine persona present^ 47G, 

Criiiiitial Courts, 2-2—31. 

to tiy oilcTices nneter lairs other tlnin PeiinL Code, 20, 

Penal Chide, 20. 

of High Court dealing with reference submitted by ■Se;cs([Mia Jinhi'c disarmr^tein^ 
with verdict, 2HS. " ^ h 

of Coveruor-Qeneriil in Council and Local Qoveniment when e^ei-cijiiibie 

493 . ^ 

of liis|iectnr'‘General Find other officers of Police, 13.7. 

of Ala"iHiTatc!i, cuufernieiil', eon tin mince and eauecbiLtioii of, 30_-32, 

ohnikge o#i dni ing trial* 50-3L 
lion conferred* 30. 
of Magistrates, 

See ScHcnuLPfl, 

of Ma;;istratoy to iinpose fines, 23. 
ten prison me at, 23 , 

Bultiarj cojifin erne lit* 23-24. 
wbipping, 24. 

to ai±riteiiee to iinprrsoTiment in dofnilt of fine, 24. 
of SesifioiiB 0'»nrt ns to <irt^Tice^ ertuintitLed befnNre itaeff, 423. 

*aa to olTeiiees brongiit to its notice in judioiaL prueecilinir^ 4a[>. 
of tiupprinr officers of police, 4NJJ. 
tVirdm^ qonfbrE'ing^ when to lake oJlect, 30. 
order sufficient bail when that first talEcn la inniifficient, 365. 

Prcaidviiey Miigistratea to ortler prtisoiier in jiiil tu h*i biought exuminft-^ 

lion* 47§. 

to be conferred on clac^eg of Miigistratea gotiorally to bo by ufEcial tiitea, 30, 
on Mmgistratcrs by name* ur In vii tiie of office, 30. 

raEJUDlCl'J— 

to flecu^ed* by reason of iiTpgiiWity, 472—475. 

^ to prisoRcr, test of oituaidaibi.ilty' of amendnicntj of cbsrge, 2201 

PRELIMINARY INQUIRY— 

befurf! grant of aanvlion to prosecute* 178-79. 

by CivU and Re^nue Courts as to ofTciiued committed before themselves* 437. 

or br<tughi- m tlieir notice 111 jiidicisi] proceeding* 427, 
by Magistrate* nn rceeipt of Piilice report, 13 4, 
cuacj of oilcncca ngainat Civil and Revenue Coui't! 3 , 424. 
objeet 0(^424. 

transfer of* to Magiatrate of I at clasa* 434. 
into oSences ^gnitist aiimiuLsttatioti of jnstice* 424. 
necessity for* 424. 
register of* 134, 

wbeo bfrceaanry before granting lunction to projecuCe, 183. 
vrbeik sanction 10 prosecute sboultl not be gnuted mihuut* 43-L 
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PRK«pSNCY MAOIiaTllATfia-^ 

aiipiiiiitiA«iit off l€, 

Beiichcft by, 16* 
oflUing for Kc^n d of, ^97* 

<hnnpot«nt to tty caiei, Tefetred to in i. I9J, cnmnaltted befure Imoself, 431* 
«r]doufle how rocorcleci in CJourtf 327* r ' h 

«xaniinn.Uon of wUn^etes in Pre«ulencj*tuiras on coinmitsion bj, 446* 
cjt o^eio Jutt^^c^a of Pouoo, SO, 

iu IJouihaj, app4>ala to, under taw of inunluipaTily, 17, 

to have powcM eaeercWf by Court of Fett,^ i^aaiuu*, 17. 
in cflao of iniprSnounient or fltie of Ub. 300, to atHto reuifjna fc^i coiiTiolioit^ 336* 
iaaue of oom/niaamn by, 446- 
jlJ4™«nt of, how T^oivl^d, 365, 
louiil limita of jiiHediution of, 17 * 
may cnncel aurety boot!, 03-94, 
tanj uriniTnit for trial, 195* 

may ^We jud;;inent aubjeot to flpiiiion of Hi^li Ci^urC, 680. 
limy iftBue aeiirch-wEirraut for peraous wroii^ftiily confiiit^il, 7.1* 
may muH amuoions or warrant fur o6^i\cu omumitceil beyorid tiic»l Juriadio- 
tion, 163. 

or ref&T matter to Htph Court, 163* 
may order toiiiiitoimnce, 433. 

may roleaae pereoii impriaoned in defiult of jeourjtj, 9^-93. 
may retail!re aeonrUy /nr keeping the peace on ctiiiTictioii, 73* 
may ait b^getiier m a Doiich, 16. 

may atop proeeediugn not inetitnted on o^tinplaint at any ata^a, (237. 
may Bubmit atntement of grounds of deciaion for Coiiaidertition uf 1/igh Court 
on revisinn, 397* 

need not record i*enaoiiB for tenderitig panluu to nouotiiplice* 302. 

not required to glre roDsoiia for refiisu] to iaauu pmoeai duriitg inquiry, 196- 

not to record reoaoim fnr comitiitmeat, 204. 

one of the, to be Chief Mn^iatrute, 16* 

pUrt'iculara to be recordeii iu ju^lgment of^ 335, 

pending refereiiee to High Court may eunimit acouBed to jail or relonae 

Lim, 360, 

postponement by, of iaaiie of proceas on qomplaii^t, 191* 
power of, to oopipel re oto ration of abducted fern alec, 499* 

to taeue amnmniia or warrant for odeuce cuminitted bejohd local 
' juriadictiun, 163, 

power of| to order priauner in jiiil tn be broiigitt up fur a:!faiTnHfttifni, 476, 

to coiapetieate person groundlesaty given in charge in PreBidency-tawhs, 

489. 

power of, to tender pardon to aceompdee, 301. 
power of Chiefs 17* 

power to take bond fur keeping peace, 77. 
prooecinre of^ on receiving cotuplnint, 18B. 

" recottl of evidence in Courta of, 327* 
reference by^^ to High Court, 380. 

* dtejioaal of, 331* 
rules for guidance of, 17-13. 

for takii^g evidence by, 198. 

sentences which will be poaced ou European Uritiuh by, 400* 

aezitencee of, £3* ' ' 

euuinary powers of, £49 >■ 

to comtiiit European British inbjeoi to High Court, 401* 
to dispose of cose referred in accord witli ^leciaion of Hig1i%ourki 381- 
, to report imprisonnieat cxceeiling mie year in default of seourity to Higk 
Court, 91* 

tri^ of European .British Subject by, 398* 

wbezt appeal lies 363. 

wh«e« aoeused pleads guilty, 365 

wbAhiff ecu^tUnt ia issue injuuCLion in case of iiuijiati€e,^10* ^ 
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PR ESIDE NO Y*TO W 

of Justice* uT Fence ^9* 

Aojniuitinvfit <tf peraoti oLAr^fid jointljr witb Buivipean IJniifih lubjeet to Hijfk 
Cuiirt outai[1«f 300^ 

0 ( 1 ) 11 '^ and: nifiee* ulltaidc^ ll—SO hi 

defiiiuLdii off 6 . 

i*tTio pf cPnnuiMinn to e^emlne witneiBH rcAidiiiig iu, 44S. 

]i^ orjui-or* Ttif 

not tucluded in dirjAipnn, IQ. • 

iiitmbiir of junun (fi be Biimmfnied lit end* BeeenPli* iii| 294. 

order for reino^nl of publtu nuiBAnepa iii^ 99. 

Pul^e Acta iiit 129. 

pa wen pf pd!ipa ta fur fjJae wei^bta and menaurea m, 199. 

* tcrvicoof auKURiPtiB du Qovc. aervAOt lUf wbeu pei'i^uii Eumtuoncd caimot bo 

Binull Oniiep Courtfi in, for ptirciftaea of a, 190^ aubonlh^nte to Higb Cuiiri^ ITT. 
■uiumoitin^ jiiL'ora, where lli^b Opui'tis Bittiog MUteidP} 295. 
auinpionitig of jjjriira it^ S94-95. 
to be deeirietl u iliatrict, 19, 

PRESUM PriON— 

bn refuiitl of^ noijUied to nntirer queationa hj Dourtf 307 *^ 8 . 
under a. 80 of Evidence Act, 268 . 

PREVENTIVE ACTION OF POLICE— 

arr^gt of person about to oPJjnizebie nflelioe^ 12S. 

bupji prevention bj police of remuvjitl of^ 128, 

GPguizubIc p-flencc^ nrreat of peraoiia ubntit to cptnnjlt^ 138, 
informiitlnn of deaian to coinmit, 128. 
power of ppljce to prevent aoininiaaiaii of^ 127, 

Inforitnitjoti of design to commit cognirrble oflenoe, 128. 
inetrumetit for wf^igliuiiv, mapcctioh ot^ by police, 129^ 
menaurca, inapection of, by poHee, 129. 
puiruci mapectivri of wcighta und uienanrce by^ 129. 

prevention of injury to public properly by* 128* 
pabbq Intid-umi^h:* prevention by palico of injury tOji 128, 
repfi^rt of arreat wirlioiit warrantf )28. 
warrant* tiTreat without* 138-39* 

PREVENTIVE SERVICE— 

cifbcera of* cxemiU fnim eerricc ns as&caaorfl or jurorg, 396* 

PREVIOUS acquittal— 

by coiiipetent Court, effect of, 308. 
by izicrpni]>etent Court* effect of* 809* 
bow proved* 401 * 

wlieii H bar to m nubarquent trial* 808-09* 

PREVIOUS CONVICTION— 

by orPinpeient Court, effect of, 30S* 
by incntnpetent Court* effect of* 309* 
fuTiii of cb&rge of* 2L2, ^ 

^ genei'Al atatement on charge of* not aufEcient* 2l2. 
how proved, 451* 

of offeneea agBinat ooinege* atnmp Jaw Or property* praceilure encage of* 316- 
17* 

oruiBBion to aoPeut* bnw remedied* 311-13. 

part of elini'ge contaiidug* when tu be read out* 392-93* 

proof of* 312* 302-9S. 

to be ^termiiied by j^ry* 384. 
procedure^ Segeioug Gonrt in cnae 293-98- 

reference to* not to be tunde till conviction of aubaequeuL offence* 393, 
e^iipld form gepiirnte bead of ebarge* 213. 
to be get out in charge* 211, 
to be ttated in ebayge* 317, 

^ when a bar -a Bubeequeixt trial} 338-09. 
whipping after* 38, 
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rniKSTs— 

i^xcinp^qi) from B^rricc tiSr AMefsora or jiii'ord, 290. 

PRIKUE— , 

liFhtHlit^ 4>r Bi'^ltisU fi>v committed in domiiiiidns of natir#, 1G4.- 

PKJNTIlC^a— - ' ' 

included m " writing/^ 5. 

nUSQNEUS’ ACT, CV OF 1871)^ 
am'1111^ cf, 2* * 

rniSOXEIlS^^ TESTIMONY AC'I\ lfif59^ 

pnweva of Pi'esldi'iKiy MnritwiLli^!lntidii>gt 47S- 

PRiaOXEISS’ TESTIMONY ACT (XV OF J8G9)- 

gnvhig: C)f^ 2, 

rrjVATE DEFENCE— 
right of^ 32. 

flgiiitirit officer nttempfio^ to orreRt^ 37. 

BgiiitLAt executing wiii raiU^ 

FRIVATM rEiifc^ON— 

iiLTcal. bj, 09, 40^ 

peiiti'ol pinvi*4iniia ar to^ 4H. 

fimlicicg avruet, to Enulce over [icrtiOi:^ ari‘<sfcil fo To I ice suffice 4d. 

I^JIOCEUUIIE— 

npidicable Ui fvcndifig cnsen, 493. 

Qi:^ iu security fur bcLiivtdtr or keoping the poaoo when partj ia prc^etiti 

in Court, 

when pLtrty in ihoL in Coni'C, 

1»y Metgininitc, befE^re whom j^oraon Hi ruiPtcd ts hron^ht, G3. 
by police uj>on fteijiirc nf propertVj 4 j 79. 
ciinfurreil by otiirr Inwp, saving of ftpechil, I, 
flip levy of line, 345—50 

for tukiug aecnrUy, where perauii called uit ia in Court, S5. 
wiierc not, S5* 

in caae of flcuuaetl being Icinjitie, 415. 

(lileiiceR itdectii^g mhninlatrettinn of Jiintice^ 424. 

peraon coiiitniUed bciine C^urt of SetiEiiiai or ittgh Court being lunatic, 41 0^ 
in certain CJiaei! of eontempt, 427* 
in High Court, 258—301. 

in iiJtjulry prelimlnjii’y to oommitiiiciit, 195—210* 
ill reapect of public! iiniaancvo, 97* 
ii^ Se*iiioh9 Court, 25G—301. 
in auniinnfy tr'mtHj 253—250* 
in Binnnunis-ciij^eR, 232^239* 

when truth of charge ici luliniited, 233. 
ia not admitted, 233. 

H in ti'in] by jury or wHli oaReaBora in coae of prerious coiivletjon, 292. 

Ill woiTHii t*Cfi9eSj 23!)—249. 

ill etwfl of diaputes, hb to iinniOTcab!" property, 114—IG. 
in pioceediiig* B;ecurity fhr keeping peace, 86-B7* 
for good belniviour, 86-&7. 
in recKirdiii" tonfcBBionsj 141—43. 
in tilfll of ’ffurrinit oases by Megtatratefl 239^249. 
of Coui ta calling for leroi^la of jiifei ior EuiiTtH, 3«2. 
of Magistrate not empoweretl to recpiire securiiy Mi keep ibe pence, 79. 
of Fpovinoial Jlogistriite In irnHeg which he eminut dispoBe ol, 314* 
on niipeal by OoTqrnmeHt ^gains't ncEjuittid, 367- 

oiv Application by Enropeau Ei itiaki dubject to be brought before IJigli Court, 

■ 410 

on elnim of per*ein to be dealt with ns European Brittah nnbject, 407. 
on coinplRioaiit or wUufiaa reroBing to at leu J before Magistrate, 152. 
ou foTfaituro.flff bond, 433. « 

^ ..Oh ioVMt'gatioii ilitfi Oognizablcoflentc, i32. 
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PBOC E Dtl R 

on order for retnnvnl of public nuiunce being mnde ub^Qliilt^, 100. 

#n preSeiUation of taj^peul^ &7I. 
on r^ferfirioe for Cdnhrinnttcm^ 340. 

□ 11 (raunfer of Ctuie to lli^lj Court, 4GL 

OIL for odifikCti ooiomiticil oulRule locn! jiiriMiTJctfou^ lG{|-04. 

of perfe40> u^iilti^t \fJiolii wuriaot i>f lanucti, G2. 

on coiomitnieiht without, or wUb itnperfc<;tf cb;iri;e, alfl. 

OM iiifuriuiition U} police in coguiznljle cniieft, ISO, 131-US. 

In iidO>co;£oi£!il]l«'CitDvA, ISl. * 

when cn^u>zrj.ble cnne la Aoapectad, 132, 

On receipt of oDiihplaii>r, 188—^103. 

Oil dihuwio^ eniiJiv it^iiiunt Girder for I'einovjil of nuIhuiiicCT 
^if KppjicLl fiki'jn L. 

when jui'jr in iiiiiHEirmu vio^e finds oriler unren^^^^o^thle, lOH. 
wber« ucciiHcd inHune when olTciicv goiLiuiittcfb 

ifi aiTestcd for rcfnsfil to jjive njiinc and rej^uletice^ 4fi. 
thoUjiU Milt insulin i\ttKn not uudcr^NLUil prouci^diiigH^ GOG. 
whett lliitlj C’tuirt wlthdiaws liifle t.(j itaelf, S57, 4t>l, 

investi^radoo into cdlence cimnoi he coin[jLcied wUhiu 24 himrs, 147* 
jtiror ceiiai*!! ntlcml, &c.f 2GG. 

ih uiL/ihle to TitnlnraCiiii^l <ha cvkIcticp^ SSG. 
jurj^ finilH Alih^iriiLiate’ri (^rder fur 70 : 11017 ed t)f pnlilio iiiifeiniiee is proper, l OG. 

to try whether order aw to pnblio iioiKiiiEco iy propter in ciaiuicd, 104 , 
Judges of Appellate Court are ef'pndlj divided lu <i|iioioii, 879. 

Imiaiic accuHcd in ocintinrnieiit is dochired fit to ho diaoliurged, 422. 
reportrti onjjsbic cl making defnnnc,, 422. 

cannot pa^fl sfjirn^icntly severe eenrence, 317. 
person is arrested foe ufleime cirnimittcd beyond iocal limits of Court, IG3'G4. 
l^diuc-iifliccr deputes siihardinnto tfi arrefjt wiiJiout vrarmnt, 43. 
question is ream ved on Driginal Side of Uigh Court, SSL 
TLieeipt fur surviee of sinrinnkiis cannot be obtained, 33. 
tjeSyiuriA Jmlge fuirla powers inadequate. 4U4. 

teinpoiary order in urgent enaen i»f public imisaTica is required, 109. 
whole cjr part ef eridelicti lut9 been b^^aud by pcedeeesaor of Ma^ititniEe, 31s. 

PROCEEDINGS— 

c^immenecinoiit of, before Magiatrates, J94. 

of trrcgnbtrity in, 472. 
held in wrong plate, efTect oi* 4G8-fin. 

ordci' crdlitsg fin', under a. 4:i5 void if Mfiglsfratfl not fiu|mTroretI, 4G8. 

pn^ivisinna as to eopies ot^ 483. 

provisifpns ft" to Irreguliirr, 4G7—47S, 

rules ainl ordern fui tu, 483 — 4884 

what is It jiitiioiJil, 4. 

when vitiatefl by irregularity, 4G7-G8. 

when Jiot viciated by jiregnlarity., 4D7. 

PROCESS— 
feea for, 194. 

ill Anaam, £2. 
ill Hunnali, 34. 
in Hon gal ,49-30^ 52. 
in Madras, 38. 

for conipelbng attendaiicg of witnesses fur defeiico, Mai^i^itriitte bcuiid to nsslet 
m enforcing, 247- 
geiitiial iM^ rta to, 67—G9. 

groiitids for issue of, to coiupel (vltendaiifle of Eitropeun Briefsli fuihjectj 194, 
f refiJiing procesia for necused^s witncssies to ho ruenrded, 24G, 
in ^ammt cases, for prodiii'tion of eviiLeuca for <1efeiice, 245. 

refiisoL I 0 isBue on ground of vcTtatioii oi- dda^, 24G. 
isati# of, for c^dunce coriiniitted outside Locnrl jimbdietioii, 163-04. 

on Earuptiou liritisii subecti, bow retuntuble, 400. « 
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PROCESS— 

poatpipfi^m^i^t of ifuufl of, wlieire Magutrite diatruiti tmtli itf comphttit^ 191, 

rules AS to }»5U.t of, 

rules ft>r tei'¥i.ae in Aden, 

H ill Absoju, 50 — 

Ill Ueiij^blf 

in Doutbjiji 54. 

ill SiirniHrif 54. 

Ill Maciris; 5d. 

to oomj^i uppeiiruneei 49—' 

under a. 1S6 bj Ata^^istrAte not etupgirerail, 4S7^ 

wiio luiiy issue, 104, 

PROCLAIMKD OFFESTDEIt-. 

nrre!<t of, witliout i/vurmiit, 40+ 

bj whom inroi-iaittion iiinst be {flfeii in respect of, SS* 
wnn-mit for arrest of, inaj be addressed to landholders, efc., 50. 

PROCLAMATION- 

fut ubsconder, 63. 

huir pubUabed, 63. 
gensTiil provisions as to, 63—67+ 

ill ires|«ci to claims to property soited bv police, 459-60. 
of order for reiutivnl of public nuitaiico, iOi+ 
penalty for ilisolioying, 6S, 

PliOCLAMA'l'IOJJa.- 

iuued Under repealed Acts, saving 3+ 

PRODUCTION— 

of dociinients in cnstoily of Poatnl or Tcl^grspli Department, 69> 
or otlier things, uumzDpDs for, 69, 

PROltiniTlON^ 

i>f repeiition of puhlia nuisance, 108-0. 

PROMIrtlS— 

coufe&sion obtained hj, 130-40. 

PROOF— 

ttf Service of snmnious outside local limits', 57+ 
when aervliig trOicer is iivt iireseiitf 57+ 

PROPERTY— 

in reappct of which ojteiiuc committee!, sale of, 460. 
when to he at dii<p<nial of govern me or, 460- 
appeid Ag*in4t tirder f^r sele of, 46D+ 
officers conceriief! tu sales of, not to bid, 493. 
regarding which ofleiice committed, order for disposal of, 45G. 
inclufEes wltnt, 456. 

revision of orders for dispnsat of, 456. 

regnrcling which ofience has been committed, order for <tIrtpO!>al of, by Dittrict 
or StibdivUiEmiL Magistrate, 457+ 

' atity of orders in respect of, 456 + 
reft torn tion of immovefthle, 450* 
teixed by ptdrcej diiposuL of, 459-60. 

proclamation for claiminta to, 450-60. 
procedure wliere no elaimant for,. apj>eaTS, 460-61 + 
tale of, 460+ 
vtUo may «ell, 460+ 

appeal iiee agnanst order for hbIo of, 460. 

•eitnre of, fooud apon persona arrested, 59+ 

trial of persous previously coavicted of ofienoes agaimt, 316+ 

FEOSaetTTE— 

bond 4 d appear before Magistrate to, 150+ 
fbriu of, Soiled. V+ 
wlip may give innetSon to, t76+ 

. 4 refuse ■anetion tiy, 176. 

ffToke lunotlou to, 176, 
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PKOSBCUTION- 

iltfiratiDu cjf flLarge vlierc affWnce requlifeii unctfoM fur, 219'^ 

to tecure Bt(eiidiiuoe ^>^ vUiifiad^t fbr| aftor ooEn.iiiUiQei>t, £07, 
conduct of, ill SoBBioni triaUp 
byp 

^ duty off I U&p 254, 34 Ip 439^40, 

fixcept in cafof uinkr «». 4D7 and 49fi of Peul Code to be d6a1gi:Tiiti>d Qrioon 
Evprepip 157-5^^ 

for adultery, 187. ^ 

fvT Itreacb of contract, 187, 

for briiiginj; fidao etiarjESp fvrnntinjr of Banctioii for, 241. 

for oontemptB of 7hHfi]| fnitbonty, 176. 

for tempt of muthorlty of public aerratitB, 176+ 

^foT dofulOatioii, 187. 
for eoticing A Diorricct woiunn, 187. 
for ofTeiices n^aliiBt I lie StalOp t34. 
agninti DiArrlrijr^^P 187. 

B^juust public justice, ]Tfl. 
renting to clocnmeiits f;iven iii Cvhience, 176. 
general duty of, 341, 245, 3G7-G8, 375. 
in-wirnint-cnse#, amfunouing of wHoeftnee fur,. 339 
ejCumLhatiqh of wittier Acs fir, 259-40. 
nature of Bsinetion for, 175, 18D. 
rjeceaaity for aAnCtion f{ir, 176. 

notice not necassirf before granting Banctinn for, 153. 
of JmlgeB ninl other piiUic serfaiitS] SbiicLiori for, 1S5,. 

coiidiHit E»f, ISA, 

opining cue for, in triali before High Cnnrt or l^riioDC Courts 367. 
peitniseion to Oondnet, vlien nqieessarj, 441, 

petson permitted to conduct, mny do etp p^rBoiially or by plendcr, 441. 
pulior*of&cer baving taken part in iiiFestigation not t6 be permitted to con¬ 
duct, 44K 

procedure in Sea^Tont Courts after exatninfttioo of iritueaaea for, 3 75. 
refilling witiiefucs fur, in warrant' ccbcb!! 344^45, 
reriral o^ 5S7. 

■onotinii for, in caae cf oertiLin contenmptir, 170. 
of ofteiices sgshiat pubticjuilke, 17S. 

Telating Ip dDniiineiits, 176. 

Illbor<iillusion gf Coiirta Ofl U* gmuting, etc., Annebion for, 177, 

taking of e^idenoe io inquiry bef»re alagistraie, 196. 

under bs. 497, 498 of Feus! Code, death of [iu«baiid pendlngp 188. 
witbilrawal ol buiband frum, 188. 

wnirer of right to recall wibiiesa of prnHcntkn for cruM-eicnininatiiin, 945. 
whetber bound to tender nt Sessions witnesaea aucuEnotied by it, 476. 
wbo ennduet, witU permiBBion uf Courts 44L 
vitbout permioBicn, 441., 

Withdrawal from, 369. 

withdrawal of obargea by nfGoer unnduoting, 353. 
v^iifCneBseB wben ou^t to be called by, 374. 

PRoaeouTOB- 

accused applying for trano^r of case, may be required to gire bond for cpa!a 
of, 4S3. 

bond for uppcarancB of, nt SeflAiooB or High Cnurt, 207-308. 
exHmlnatioTi of witnceaei by, in High and SeiBiima Courts, 257. 
iu SeasioriB Court to tender examiuAtjpr* of accused befure ccmmiEting mogiB- 
tnate, 358. 

rubt uf, tpreplyr276. 

'fhetber aflecred by acrufled putting in docnmfrntB, 277. 
anmnjivg up coae by, on iconaed not odduciiig eridence, 375. 
trial in ^teinns Cturt to be conducted by pnbiiCt 368. 

wiietber bound to produce ia ^aicna Court wltnCaBea colled beCurc comaittlag 
magistrate, 367'68. , 

Set PUSMC POOflCCTOK. 
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BHOSKCITTOR (Pulillt)— 

firDB«cation 0 to bo coiiiliicteLt 6, 
elifitiU be wiMiout i^ortiotinl iateroat^ 6^ 
wlio are ititluded in toi m, tf* 

ril 08 TlTUTR— ^ 

tr«be <ir prufeejirkn tif, not neceBftnrily a public tiuiBiinoa» 100. 

PUOVIHIJE— 

S. 

terrUorinl tiividJtuia cjf^ 10. ^ 

rJiOYJNt’JAL aUltOlllllNATR MAGIS'J‘RATEft- 

p^twerofT tu nppi^ foi^ inniic: of OEUuiuisnioii Ut exiiutiiiQ witnennefl, 449’< 
wbut ^eiitenci.'A mriy b<i psi«>^i«e.1 vn bjuruptiAii Uiitlik yubjcutH^ 400<* 

ruiiLic— 

power of Coui't lo e;Tcluil?j frtuu court*, S20. 
to Old Mnj^Liin'atcB^ police, nml lUbers nuibitij^ nrroet^ 32. 
to ^ivo lofbrUnilbio i»f cortrLiii <pfli;nocs,. 
tfp ooooPB Ui Crhuhiiil t^iiurtwi 320. 

ruiiLic iiKAWvn^ 

1 omporio y ipnkc rtaU'uiiig ncta dniigCrOti* te, 109. r 

fudltu jusTJob::^ 

sniielnni b> prctaoonte for oQ^iioos rektui^ to, 17C* 

runLTG LANDMAUK— 

prevuiitiiPiii by police of lojnry tOj 128, 

FUHI.TC KUISANCR— 

g.p]>onjl[uciit of jury to try rcngonablcn^** of order for teaioval of, 103* 
i^oiitiitujind order fp^r reiilorul Of, 
servics; of, 102* 
proclniniilioii of, 102, 

couthtiono] order fur reiuovni wUen made absoJuto, 1^*8. 
priced LUU iifterwiutla, 106, 
diettbedience ipf, 10C« 
wbo lUiiy pLi»3. £1T, 
wlien to be papsed, 97-OB. 
diBobedleiuje to Older for tcuioveiI of, 103, 106. 

duty of person rgniust wlioni ooodilioual order fur removal liP43 boon iiassod, 103, 
ftiriu uf order for removal of. eto-^ 102, > 

in flxiy wsy, rircr or cbiiimtd, 97, 6&, 100, 
bijunctmo jjtiidiiiff iiujniry Ret to, 108. , 

iiijouctioii iu gnntft ofj 

procedure on, 110-11* 
jul'ifldiclion of fJrindnitl CuuitB ns lo^ 101, 
of Civil Court*, 101, 

^>^der nguUiPt repelitioh of, bj ila^ithtraie not. piiipowored. void, 466. 
order fe*r lemovnl tif^ iHvt lobe q^ue^Liooed in Civil Cuuit, 98. 

Bbowtriff ciiuflu iijjftiiiHf, 1<J3, 

power ^if PreHideiicy Ma^intinten ns lo abnCeuieiit of, 99. 
jitoviemue of l*emil Code us to, 99. 
provisitniB n* tt», 07—lOR* 
procedure for removnl tif, 97—99, 

On fjiiluic to appoint jury hi caaenf, 10', 
ou:iii<aioU <d'jury lo rcLuru v&rditdj 107. 
ou appotnUnent of juiy iii prtJceediugB jib to, 104-105. 
on ihowiii^ c*i(iBe i^airist rcmovnl of. 103-104, 
wberc jury fitids Order bit ruuiovnl ef, ijureunoiiablc^ 106. 

. problbltion against repetltiou or i,oiiiiubanco uf^ 106. 
who may nrdert 108. 

reviiiou of onlcr ns to, under a. 144^ p. 113* 
for etc. of, 101-102. 

. Abuvritfj^ eauae }i|E|{ihist o^ei^iiur renanvnl of,^ 104. 

* l^uipuraiy trriler iu ur^^nt cnucB of^ 109* 
i>iay be iuude tx 110* 
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PUBLIC OFFICER-^ 

PUBLIC PEACB- 

diJ^eroiou of Buemblj likelj to caiUQ dteturbiince 94—07. 

PUBLIC FLACK- 
. coi)d[ti*nal order « to nuistnce in^ 97. 
meaning of^ ^ ' 

PUELIPi FEOPBHTT— 

poUofi to protect, 1 a. , 

preToiitiuu of btjury to^ by 1S9. 

public to nid police, etc.^ in prcTenting injury Co, 

PUBLIC fROSECDTOH^ 

' aiduunimmit on Li^ notifying iiitendon to appTy for tmiLsif^jr of cafe, 465- 
• t^li triala before ^es^ichna Court to be conductad bji 441^ 
ipptnntniont of 439, 

eOect of witlidrawal by, from prosecution if charge frumeJ, 44 i. 

-bef^tre cbnrge fniiued, 441. 

entitled without jpermiasion to conduct prcsccutioUt 44L 
general duty ofl m enndnet of citac, 439 >40. 
in triaU prosccutiui; to be conducted by, €. 

may avail biraaelf of Bervicca >r»f counse], 
inny pLeail in what Conrti>, 440. 

may be directed by Local Ou Tern men t to present appeni isaintt jmquUtuf 3G7, 
not edering CTklciicCf where nceuaed plcitda not guilty^ 200. 
notice of appliciitiou for transfer of cu^ to be given ti>, 462. 

FLendcTEi privately in^truoled to be under direct!ou of, 449. 

Pol ice'Officers who may bo appointed, 439. 
power of Police-ofilcer when ap|>Diiitcd, 439, 
piiwer of, to wilbdrnw froto prosecution, 3^9. 
rulcB as to, in Bombay, 440. 
in Bcngid, 440. 

aliould be without person ,U Interest, 6, 

trial in Sei»iona Court to be condoesctl by, 

who may be appointed, in piirtiuulur uiise in absen.ee of, 4 h']9. 

wb ere iic public pioaecutor baa been appointed, 439+ 
who lu^fl iucluded lu term, b. 
who may be np]jointed, 439. 

wbeCber boiinii to p reduce wltuessea for proiocution, exiiiuln^d be Tore 
trate, 2G7'G3+ 

A’ee ParAECnxos, FHOBacu^tO]i + 

PUBLIC BERVAIf PS— 

acts In respect of wbicb^ liable to pTeseciiliori, 169+ 
conduct of pto&ecution of, 139. 
do not Inelndc mnniclpal coTporbdon^ 1S6. 
fee unt cltarj^cabLe on complaint of, tS9- 
mnmcipal corporal iou are pot, 166+ 
obBtruction to, \n exeiciBC of duty, d7~3S. 
pTOieoulion on sanctioji or com plaint of, 176.. 
sanction for proaccution of, 134. 

eauction to proseeuto fvreontetopt of auUiority of, 176. 

HJBLIO WORKP- 

exemptiona of odieei'4 from sofTitig ou juries, 294—{396> 

<*UBUCATION- 

fee for, 5Q —64. 

V of lleti of jurors and nsieuctra in Seiehnia Courts, 297+ 
of pruo1aaiatl8n, mode of, 55+ 
pro»fj|f, 63-64, 

FDNISIlftWiNT.- 

fbr disobedience to order abaci ate for removal of public nnuauceg 166. 
failure to obey order for reiuotraJ of public uulsluice, 163+ 
joining unliMrfid auetubly, 94+ • 

CA. H., C+ P. C.> 44 
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PUKJSflMENT— 

in ca9« cf ctMTiTictitm at on® triil of nCTaml ofleTiee^ ft?. ^ 

procedure wUcn 2nd ot Srd; alaitAJiLgi^trato cmiint p^ia mfficifltiillj ittTflffO, 317- 

RURpenflion, renuBHon or commutaii^m of| B3T-GS, 

PU1^JAB— ^ 

Cb^ief Court of, included In term Hi^Fi Court, 

District Magistrate tii, toBT be authotizod to trj efTences not punUhnble vrlth 
decitb, ftl. V 

ovidonoe lioi? recorded in Clrlef Cnnrt of, 331» 

Jan^unge of dliFerent cnurts of, ^’24-25. 
record of oviflenco m Cbiof Court of, 33 L 
rules ns to cominUmeot of ICui'OpoiLii BiltlsU ^objects iu^ 40ft. 
expeosps af ooinplnlnnuits nod witneaBce in, 4Bft» 

JMri'^VTtorlem cxaininntLotie in, 15(1. 
pnynaent qf expenjteft of accnncd pei>sona in, 1 Jl. 
trial of Ffuropenn end Native ao]diei'a in, 30, 
trial of oilonces not puniahuble ttitb deutb lu, ftl. 

rUllDANASinN WOMKET- 

tippontaitce of, through plender, 195. 

examination of, cm coTnmiisQton, 447, 

not entitled as Hvtht to bo examined oil commlBsioTi, 447, 

porftonal ntteodimco of, aa accused, irlien iliapcnaeil with, 19^, 

piirilego of, as to giving cvidenco from pnlirecs, ^95, 

PURSUIT— 

of oSendera into other^iiirisdictione, 43. 
of persons oficnpiug from ouatqdj, 46, 

QUASHINC— 

commitment bj cnnipeteiit Court, ft05. 
oonviotion on lavjilid ohurge, 219. 
of irregular commitment, 469. 

owa conviction, luwer Courts hava no power of, 3](j- 

queen-empress-^ 

to be used as doignation orproaeoatlon, 167-33. 

QUESTIONS RESEUVED- 

bjr iludge of Court in Orij^inul Crimitial Jurlsdiotioii, 381. 

Ui be aubmitted to jury on trial of alleged Imiutlc, 4J9, 

railway— 

coznplaiae qf piervant of, not liable to atninp, 169^ 
pnbjic to aid Police, etc., in preventing Injury to, 3ft. 

RAILWAY ACT flY OF ISTO}- 
arrest without wArrant under, 4ft. 
trial of uftcRcea iigaiuot, 21, 

■ RAILWAY COMPA KY^ 

power tif Court to excaBc eervants of, from attending na jurore or siaesao^ ^ 2^. 

RAILWAY SERVANTS— 

exemption of, from aervhig anjurora, S94, 296, 299. 
rule os to attendjince of, oa police iuvestigatione, 133. 
rules as to urreat uf, 6 L 

service of Bumutone on, 30. * 

llANGOON— 

district dF, bow divided, 11. ' 

Local Government cuunot transfer trial of ease from Recorder of, Ids, 
may transfer'case fi^m district <if, 133. * 

to district of, from district of Fegu, 139. ^ 

Recorder uf^ a High Court, 3. 

? Juatiec of Feaoa, 19. 

' wbeu deegqad a High Court, 163, . . ' ^ 
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11E>ABREST» 

bj Piplice-o£Ec«r of person arrested by prWate penon, 46, 

vdender on oanoeilatioiii t-fifUion or sunpoiision of senteaDe^ 4fiT-0S^ 
of person escaping froca luwful ctiatody, 48* 

, BEAaONADLE CAUSB^ 

for rAnaeid of accused Ut cnstodji Is^ 810. 

REAS02IABLE OPPORTUNITY— 

ofiioibg heatd oil appeal^ tvliat is, 371-^73* 

UECALTi— 

of case made orer by DistrEct Magistrate or SobdiTisioaal Maglatrata to 
Subordii^ate Mpgiatrftte, 468, 

•reasons for, tq be recordi-d* 466* 

^ of witiieBSca after attercEiou hi charge^ 219. 
of fritneeaefi for prrtneoutmiif 244-43, 
nittiessee, power of Court at any stage to^ 4T6. 

RECEIPT^ 

for service of Stiinmonr, 55* 

when not dbtahiablc, procedure, 65, 
for atimmens, refusal to gii'C, 55. 

RECEIVER- 

appoiiited, of property of nbscooder, dntren of, 65. 
claims to property atiuclied in hands of, G6. 
of attached property^ appuintuicut of, 65. 
powers end duties of, 65* 

RBCElVEll OP STOLEN PIIOPEUTY— 

■ecutrity tbrgoo<l behavfour (roiii, 60, 

who iDU5t give infurmatioii ofrestJenuc of, 34* 

KECOGNMZANCIS— 

depnsit of money or QoTerhzneitt pnper inatead ef, 453. 
for appearsaee of accused before Magistrate 1J0-5L 
itccuu^d nrs't to be taten froiu agent, 195. 
for attend Dime of witueasea after cutumUiaeut of accir^ed, 207. 
forfeltnie of, 453-54, 

eaforceiaeiit of penalty on, 458-54. 

* remtsiioji of peiinlty un, 454- 
relcnse bfacciisetl on, 442-44, 

IIECOGNIZANCEST— ; 

before Courts of Session and hlagistrate, 323. 
to be signed, 323. 

levy of Eimouiit due on forfeited, 453-54. 

of perBons arrCBted under warrant to be forwarcled to Court, 5$. 

refuanl ef witnesses or cotnplaiiianta to sKCCUte, 152. 

whether iltgli Uouvtbus power to reduce amount of forfetted, 3$3* 

• RECOllD— 

Lflglish tranBlation of, to be forwarded with cemoiitraent to High Courts flOS* 
exatuinattou uf, 382—5. 

High Court may cad for, aftar death of ooiiricti 33Q, 395^ 

High Courts ait; superior Courts of, 9. 

ill oose of offences against administratiou of public justice, 420. 

■ in euuiixiflry triala, language of, 256. 

where there la an iippenl, 255. 

*■ where there is no appeal, 254* 

jel euniiqons-(j1isos and in other trials outside Presidency-towns, 323* 
of Be^icb Court may be prepared by oflluer of Court, 256. 

tO'be signed by each incmbcT, 256* 
of eomuittiug Magtstrete^ contuuta of, 208—IQ* 
orinleritir CourU, calling for, 382-^85. 

ofin4|uiJ7 by Alagisirabo to bo forwarded with commitmept, 298* 
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RKGORD—’ 
of ftvidande in Coiirt^^ 927. 

LdcaJ Governtnont mit^ fix In pATticulnr dlstriotB tb«^ Inngiiflge of, 9114. 
in suiunuina CflB?9^ option of IklivgiatrAbe m to. 323^ 
i in Other CdBCm oritiimiily to bo in form of imri^atiTS, 323. 
of ei'fimitixtioii of nucoiodt 329. 

refiiAal to flign not ofienoe under a. 18, Penal Gode^ 330. 
to be ftl^neil by liiin, 328. 
to be read and explained to blm, 929. 
to contain every qiieation^nd every snuwer, 928. 
to be interpreted to Inm if neeeeBATy, 328. 
to be signed by Ma^ietrnte or Judge, 329. 
to be eertiGed by l^ltigifitrnte or Judge, 328'29. 
whon rumno. of cxxiumabinn uinet be annexed to, 329. * 

of t^ubordinote Conrta, puffer of chartered High Court to niPibe rules fur 
inspeation of, 4:^, 

order for further i^iquiry on examination of, 399. 

procedure where on exuruiiiing reconl it appenra to Magistrate or Court of 
SesaionB that accuaed hna been improperly diaeliargcd, 38 
report to liigli Court on exnininalton of, 399. 
fending for, by Appellate Courts 373. 

to be sent where CutL^poan Itritiah sabjeet eommitlecl frjr.triid, 401. 
translation of, when to be forwarded to High Court, 208- 


RBCORDS— 

to be signed, not atamped, 2J4. 


RECORDER OF RANGOOIJ-- 

competent to try cases referred to in e. 193 oomiidKcd before littnnelf, 4^1. 

o^£?]b^uBtice of peace, 19. 
included in definition of High Court, 5. 

Local Govtirnmctit cannot transfer trial from, 153. 
when deemed a High Court, 1€3. 


llE('ORDTNG— 

confessions, instruction a as to, 144-^^. 
evidence in. Chief Coui't of Fiinjab, S3I. 

in High Courts, 331. 
examination of accused, 328—30. 

of witnesses, 320—32S. 
r^pInlooB ofnaaessora, 292. 

Btatements and confofrsimiB, ]41—43. 

Superintoudenb! of Police to hare facilities for inspecting ,338. 


REf^OTERT— 

of compensation in suniinons-ciwea, 237* 

awarded to pensun groundloBsly given in charge In Preaid an uy* town, 489. 

BE - EXAM IN ATI ON— 

in Seafiiona OoiirLa of witnesne-A for defence, 276- 
of ffitnesBfis'b^ Court nt any stage, 47fi. 

on commiBsion, 449. 
proviaiuna of Evidcuce Act aa to, 247. 

REFERENCE— 

by Presidency Magistrate to High Court, 380. 
coats of, 381. 

cote how disposed of after, 381. 

by Beesiona Judge disagreeing with verdict, powers of High Qoittt on, 2SS—91. 

where he disagrees with verdiot of jury, 288—91. 
by Judge of High Court in OjHgiaol Jurisdiction of question of law,. 331. 

procedure on, 381. ' 

poweri of Scflaions Judge cannot be oxercisod by Joint Sessions Judge oft, 11. 
rtjM as to certifying and execution of order mode on, 877. 
rulM High Courts os to, 890-91, ^ 
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% 

to aiJotb«r Jodga wliera Judg«« of Appotlate Court m oquaUy divided In 
' opinion, 074^, 

to High ConH bj Court of Sessions or District Magintmte, SsS. 

erpUngtiOQ of Inferior Court to fao Hubmittec) wUh^ 0DO, * 

* lice of there beiast no evideucejto support eouTiutiozi ia ground fi?r, S&O, 

Joiut Magistrate is not ernpowered to moke, 390. 
to .High Court, Qeisiuns Judge com pe tout to tUal i^itb coso on annenl sLouJd 
not mnke, 390, , 

euBprnBlon of senCenoe or release on bait pending, 069. 

REFERENCES— 

to ftirmcr Coder, 3-4. 

REFORMATORY— 

con6nonieiit of juvenile oiTenderB in, 355. 

RBPRESMING MEMORY^ 

by police diniy, IdS, 

by reference to stuteineiita reduced to rrriting during nolloe inyeitlgH* 
tion, 130*37. o i t 

of medi^nl witnefis by Report, 43Q, 

REFUSAL- 

by Magistrate to summon wUnoiaes rn UBt of.ii^oiifle^l, SOG-2Q7. 
to nnsiTBr cjm^BtioriB or [ii'uduee clocumeuts is n conteni|it, 430. 
to give rill me nii<t addrous, orrest on, 45, 

to mnmtain wife or ebUdren, order fur mamtcnauoe on, 433-34. 
EEGISTIIAR- 

nppeal iroin, incase of contemptG, 43L. 
when to be deemed a Civil Uourty 430. 

REGISTRATION ACT*- 
HI of 1377,8. 33, p. 134. 
trinl of oiTeneea against, 21. 

REGULATION VI I OF 1017, 2. 

REGULATION XX OP 1677— 

B. 30, p. 4^, 

REGULATION HI (HEN.) OF IBIS — 
sojing of, 439. 

REGULATION VII (BEN.) OP 1622— 
a. 34, p, S, 4 

REGULATION XX (BEN.J OP 1625,469. 

REGULATION XXV (UDIL) OF 13U7— 
suvlog of, 439. 

REGULATION III OF iS7e, 184. 

REGULATION II (MAD.) OF 1819^ 
saving cif, 430. 

REGULATION Itl (ANDAMAN AND NJCORAK ISLANDS) OF IS70—' 

13, p. 38S. 

rejection— 

nf appeal RiiipuiiiTily, 371. 

Court may eulJ for record before, 371, 

RELATIVE— 

delWery of lunatic occueed to, 423. 

RELEASE^ 

of aoeused bail, 442*13. _ 

pending reference to lligU Court, 389* 
of llant on bail ponding appeal, 37S, 

by High Court, pending appeal to loiver Courfei, STS* 
of luuatid pending iuTcstigution or trial, 417. 

whether MagiBbrate Lias power to order, iti a non*bailabU ca«e, 417-13. 
of p^on impmtoued in default of tin ding security ^ 92-93* 
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RELEASE ORDERS-^ 

not to be toLogr^pbetl toJftUf, 35S» 

RELIGION— , 

mv^isters of, «x«iPpt f^om lerTioo ^ aa«OBSon or Jurom, 3!EW. 

RELIGIOUS FEELINGS— 

uttering words witL iutent to wouud, coEnponiidabla^ S]S> 

REMAND— 

pt'ouitda for, 19€'9L 
111 wiirrnot OfifleE, 0^40^* 
of accused uot to exceed 3tO. 

ordev fur« to bo aigtied by MngUtrate, 310« 
peuding return of 0<^LDQiiiaEit>ii, 310, 
to ciietocly of police, it 12. 
wbat IB reaBouable gtouud fvl', 5l0<-ll. 

EBMlSalON— 

of punislimontf rigbt of CroTrri to grant, 
of aenteticee by GoTernmeur, 3S7» 

of eenteace, failure Id coaiply with conditions of, 3^7. 
of BCOtoiice, canceilation of, 3^7*6$. 

arrest after caiicellBtioii of^ 357-G&. 
nature of Cuuditioli off 

REMOVAL— 

of Judgee Atid MAgistmtu nud Justices of Peace, 90» 
of lunatics so found, to Englaiidj 417. 

RENT— 

right to ctdloot, whether tangible Immoveable property, 116''17. 

REPEAL— 

of enactments by Code, 3, 

REPEALED ACTS— 
referencee to, 3- 

saving of notiliaatioui, Ac. under, 3, 

REPBTI'ITON of public NUISANCE— 
pToliibllion of, 109, 

REPLY— 

prosecutot^B right of, 274—276, 

whether adbeted by Accused putting tn documents, 277. 

REPORT— 

of Cbemicnl Examiner, 451. 

when admisaibie in evidence, 451. 
of iilvostigiition into oUence by aubordiuato officer, 149. 
of ttiedicid witneas not CTidcuce, 450, 
of police iavcBtigation, 149, 

; AS to dispute Ab to land, 114, 

«f Police*ot$c«r luakiiig tuvestigatiou, 153. 
oonteiits oi, 153. 
eubmi Baton of, 153-4. 
not a ooinplaiTit, 4- 

f>rpott-in&Hirn exotuiuation in Bengal, 155. 
in Punjab, 156. 

to MAgistTBte where oognixable ofience suspeoied, 132, 

Bubmission of, 133. 

EBPORTS--- 

of arretts to be tnado to District MAgistrate or Subdiviaional Odagiatrite, 47. 

^of Police as to kililiig by another, by animals, by maohinery, orby aoci4eUt| 154. 

in B lisp acted oogulfubla offiuices how submitted, 133. 
to High Court by Eesaigoa Courts And District MagistrAtet, 369^ 

ERPRIt^VE— r 

Qrown tb^gnut, 150. 
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EEJt'UTE^ \ 

^Tideuce cff in 4ue of Embituat ofiondfin^ 36i 
BE3l?RVA1'IOIf-- 

of queatiiDn uf iavr hy Judgo e^^roiemg orlgmal erjidiiiul jufiadiicfion iti fligli 
Goi^t, 5flli ^ 

prisaner^B Cdunfel titv riglit to begin on^ 381« * 

RESIDI3NC13^ 

artSst fat non^cognizn'blfr ofTeoc^ on refnsjng to glta naiuo and nddroeSi 45. 
EESIDENT OF HYDERABAD— * 

powferA ofj t€6. 

BESPiTf— 

from puntBliment^ right of Crown to grants 358. 

■ RESTOllATtON— 

of utUoliod property^ appeal lies fi^om order refujJng^ 302. 

qf abOuctcfl feuinleiff power to oovipel^ 4 39. 

of property in regard to w}|ioli olTeDCe coiumiited} 45G-57. 

iitider atlaclituei^tf €0-07. 
of property of person abAOonding, 6G, 
of Btolen enrrenoy note, 457- 

REST R A IN T— 

complainiLiitq nod witnopooe not to be eubjoctod tO| 152. 

RESUM rTJON^ 

qf inquiry or trial of Innutic after adjuumoient qn grqund of blleired 
luiiflcj, 418. ■ 

BETIRRMENT— 

qf jury ty consider vei'dict, 285, 

RE-TKIAL- 

entry by Judge on diacliargc of jury that no neceesity for, amoiintB fo 
acrpdUalf 2d1. 

may be ordered by Court of appeal, 378, 
qf Hccnaedt after diaoburge of jury^ 291- 
RETURN— 

of Qommifieiona to be open to inapoctien of all parties, 449. 
of Acrrice of auminonB riow to be miidej 55-S$, 

^ outside loenl limits, 57, 
wben aervinp orbuer is not preientv 57, 
of warrant im execution of aeiLtenoe, 356-57, 

REVENUE COUUEU rolls— 

may be exempted from Dervioe AS jurors or Bsaeaiora, 296. 

REVEHUE COURT— 

inquiries by, regarding oflences agiiniat adiuiiilstratlon of ^i^atice, 424, 
power of, Ui eomplete jnquiiy nn to vdeiice eomtuittod before itself nud couamit 
to High Court or Sessjems Coott^ 427- ^ ' 

^ jyocedope of, in cine of oAhivce eotaniittqd before itaelf or broi^lit; to its notice 
in judietuL proceeiliiig, 427-2S, 
m case of contempt 42B, 
saving of powers ofj B, 
when to exercise powers of Magistrate, 427- 

,REVEJ^E COURTS™ 

of, 2. 

BEYENtJE OFFICER^ 

duty of, to rh'port to Police, 3A-95t 

REVIEW-,- 

of coio on referenoe by High Court Judge exeroisiog original ciimiaul juiii- 
diction, 391. 

qf Judgment whetber ollnwiable by Court itulf, 33d, 
of eenteuco or j^idgment by EigU Court, 316, 
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INDEX. 


KEVISIOTf— 

aocused aritiUed to be tiejhrd un^ 393. 

before corqmittDeiit ordered oa, eaeueed to bAve opportunity of ebbvfiiig 
caute, 3SS; 

by^ Court of SesQion or Magutrate wbero tliera biu been impropeT dii- 
cbergei *" 

by DiAtHot Msgietratet 3S5. 
by Court of SeMioii, 3 85. 
by Higb Courts 303—397. * 

order of GoUectf^r a» such not subject to^ 384. . 
ciroumstntices under which High Court imd Cuurt of Scgaion odj may order 
further enquiry^ 387—89. 

Divistoiial ifeneb of High. Court in exorcieiog powen or| can riot fcTteir its 
own order, 30J< 

emhnpcciudnt of eenterice nn^ 39^. 

High Court'a powers of, 393. 

tin not ofToct entry piAde Hinder s. 273, p. 392. 

High Court on, ordinariCy will not go into evidence, 393. 

where it will exeruiae powers of AppeUAie Court, 392-93. 
in coae of deatli of coiiTiut,, 395. 

where improper or noredfteiiable exercise of disoi etion, 383. 
interferenufl by High Court ou fn cose of acquitti^l, S^2, 395. 

Joint Seasionii Judge catinot exercise powers of Hcaaioiia Judge of, 11. 
of list of JuOTOTe and u^essors to be made aununlly, 298. 
of orders ej to disputes iibout itniiiovedble property, 123. 

IbrfeUtng bond, 455< 

in respect of public nuisances, 1Q1-I02, 

of Presidency hlngiatrate, 397. 

Optional with Court exercising pewers of, to licar partiesi 397. 

order of Hi^h Court on, to he certified, 398. 

power cf,' of High Court under High Courtis Act, 303. 

powers oli vnny ho exercised by llfgh Court-upon iiiforamtiun in wbntcTer 
way recei?ed, 394. 

rules os to certifying and execution of judgment of Courts of, 375-^377. 
under a. 144, p. 113. 

itudars. 515 of order under s. 5L4 Toid if Maghtrate not empowcrexl, 46S. 
irbere High Court, when no riglit of appeal exints, will exercise powers of Appel* 
late C<port on, 362. * 

■where Magiatrate bna exercised wholly unreasonable discretion, 393, * 

REVIYOK— 

of pmceeilings afber discharge in warrant oases, 342. 

REVOCATION— 

of sanction to prosecute, 1T7. 
jurisdiciiou as to^ 134, 

RIGHT TO BEGIN^ 

, J^rlionei's Counsel has, hi enae of question referred by Judge nuOrigiuid Criini- 
^ nal Jurisdiction of High Court, 381, 

RIGOROUS I^fFRISONMENT— ^ 

may be passed m default of security for good beLavionr, 92, 

BIOT— 

joint trial of TnemberB of oppoaiitg fiictinns in case of, 205. 

liabUity of owner of laud, tiie scene vf, 32. 

penoni of opposing factions in to be tried separately, 231. 

public to aid police, be., in preventing, 32. 

temporary injiiuction restraining cDiiimisainn of, 109. 

temporary oraer hi urgent cases to prevent^ lOS^ 

SIYEa*- 

conditional order M to nuiainoe in s, 07. 

ROBBER^ 

arreibof habitual, 43, 

bj^bHooi infornaei-ion of, mutt be given, 34-35. 
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nOTAL CHA^tTlitt— 

refnsat to nnevrar quettiotts Or produce dooHineuU Is n eontcoipt in (!>i»arta etCnb- 
' liehad bj, 430. 

KTTLES^ 

■a for reonrdi of inferior Courtit, S%S. 

oocQuiibnient of Enropeau Brituh lubJectjj 401 > 
copiefl of pTOCceil 111^1, 4 b 5—6A. 
eniplojidont of pubTio pruaecutter, 440. 

of coiDplahiunt? and witneiBei, 479—4ft4. 
levy of fines, 346—afiO. 
pott^morUrn exainitiatioiia \n Betigul, iGA. 

* llotnbny, ISG, 

Punjab, 151, I5fi, 

Presidaiioy in Unmbny and f'abaiUn^ 17<-18. 

aeri'ioe of procesFi rti ilifim-e/it provinecA, 50 — 54. 

for gutdatioe of ptiwera tti ittak^^ 15, « 

payment of expenses af acunaiMl perujoiiJi and witnesgea iu Punjab, 1 Jl. 
aubmiagion of references to lli^b (joiirt, 39(1 >91- 
for guidance of MagiatrAte^ power to fmine, 15, 

for Aerrioe of proceeSj pofrer of Local OoveniUleUlt to preflCribe, 40. 
tn Aden, 54, 
ill Aifflam, 50^ 53, 54. 
in Bengal, 50, 5^, 53. 
in Ifombity, 54, 
ill Biirmah, 54, 
in MadrAH, 53. 

niado miller repealed Act)*] sfiTin;* of, 3. 
poivCrS cf ebartered Higb Courts to uiiikc, 490. 

8ALE- 

of Al^tlcLed pmpertj of absconder, 65. 

of property under a. B8 by Magi^itrate uot ewpov^ered, 467. 
umli^r Ks, 5'24f f>25 by Mugintrate nut etiiji^ivrc ed, 467. 
ill rej^jieul of wbieli ofieiice CoininiLtcd, 460. 
aeixcd by police 459. 

qndor (Jode, i>tliucra concerned iti not to bid, 403. 

SAWCJ'HIN TO PROSRCUTB— 

uHer diamiasaL of cornplauit^ 1€D. 

alteratJOTi clinrge to olTence requiring, 3l0, 
circumatancea under wliicb, gratiled, 177^ 

CiTiJ Court to exerciec careful dtscTotion in graLiting» 1 R'7^ 
elicct of want of neceasai^y, 177, 472, 
of want of, under b 132, p. T£€, 
under 4. 197, p. 180. 

for bringing fulae cliarga wben Tslidly granted, 241. 

forpeijury to wboin to be made, 177. 

for false elidrge before police not neoessavy, LT9. 

far contetnpta of Jawfiil authority of pnbliic aarvantaf 170. 

for otbCT oQcuce diBcloRed af^er grant of, 176, 

for ofiencea ngalnat adminiBtration of jiiitlce,. 434. 

object ofprelimmair^ enquiry before grantings 425. 
far ofiences against public justice^ 176.^ 

f relating to documeata giveti iu evidence} 176. 
furVhat offeiic^B neceFi&iiry, 176. 
grant of^ after refunal by Bubordinnte nutbority} 177. 
hi case «f ptfjury or forgery to be preCiBc, 179-60. 

Judges and public veTTunta} IS5, 
in general terma, 176. 

mtiAt Bpecl^ Court and occuaion on wbiob ofieace was comuiitted^ 176. 

nnttire of} 176, ISO, 

tmtiire of inquiry befafe grant of^ 178. 

. need uut tuiine persoti} 176. 
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SANCTION 'ro PUOSECUTE— 

THJt necessarily tii 180. 

notice not neceiiiary before granting, 1S3. 
iibject of, 1 77. 

ohj^otionf for wflht of, when to bfl taken, 177^ 

of Ofrvarnor-Geaerftl, for- aata dona in diapereing nniawful asaetubly, 94'OT* 
pjirricutar oflence to be etated hit 

fu-clituiujity inqnii-f when necessary before 183* 

pruaecutuiti for otUer offence di^^to^cd bi'tcft J 70* 

TeTocHtion of, 170- 

aubuTi1inRLti<ni of Conrte in respect of jTrniitlngt 177. 

of Klagiatrate in rantterA relathig to grcLUting, etc,, AJLiiction to prcuecute, 
130 * * 

UTidcr fl* 2LI of Penftl Code, cases fio to, 1T0* 

■pb&t fimnunta tp, iSl* 

by public eerviint, 177. 

+ di»eA n&t nmeunt to, 181 , 
vben freab, ifl neucaaiiry^ L79. 

-wheiT implied^ 1 BO. 

■when neceRBnryt I7fl. 

witbiu wlint time be granted, 170. 

saving— 

of Acts and Rcj^iilntlaTia as to custody of Btnta prisoners, 43!^* 
of j unsdictipn of CnuUminent MA^ist'Dtes iit iluinbay anil Maitrao, 1, 3, 
liCddiT pf Tillages in Madras, 2. 

landbolflera and village PnlicC'OfBceTa in J!nnibny, 2. 
of Presidency Police M agist rates, Q, 
of iocnl or special Laws, 1, 2. 

of notifications, &<?.* under repealed onactuif^Tits, 3* 
of powers conferred by other laws in force, I. 

of Cidlftctttr and Revenue Courts, 2. 
of Pi-iaojierfl^ Ant, 2* 
of proTiHifms as to Police* 2. 
of previsions of Prisoners^ Teailpaoisy Act, 2. 
of special form of proeediirc under other luwij, J. 
jurisdiotioiif 1* 
luwflt 1. 

of L»ettei'S Patent, ITC* 

SCHEDULE- 

mosniug of, in Code* 6. 

SCINDF- 

ConimisBiimer of, powers of, as to lunatics, 410, 423. 

powers oF Loeal Governmant as to lunalicB conferred on Commlseloner of, 410. 

SEARCH- 

. all persons to allow facilities for* 73* 

by ofEeer in charge of aTiot.her Police''Station, 147. 
disposal of tilings femnd, 72* 
fot stolen property, 7L 
Contraband Salt, 147* 
counterfeit a tamp or coin, 71* 
doaumeiita, 14C* 
excisable articlei, 147* 
faUe seals, 71* 

forged dDcumentfl^ 71 * 
instmmoiita for counterfeiting coin, 71- 
r instruinCints for forging, 71* 

' perfloits wrongfully conffncd| 73* 

■tAinped pafier, 147* 
srbo EDAV rnstitute^ 73* 

iiomformwFn^ in poFzce mTeBfrgstiofi^t 146*47* 

111 ^ming und d&orderlj iiousea, 147* 
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8E A RG tl 

j]j prfiBCiiCH fjf 74» 

< htx vf Article* iiUf to be et^oed hy 74. 

copy ofj t* be gifen to occopeot of plnce^ 74. 
occuQfiiit. of pUee iscarcbcd, may altend^ 74, 

ontitred lA receive Ijjt of artici^found, 74. 
f)f boufe suflpected to contiiin st^deii property^ forged dooumentei} Itn.^ 71. 
of ppraon arreatod by prirabe iudlvidijalf 39. 
of pcraoiia arreated, Qfl, 
of womeiif mode of, 

to be iniide iu preaeiiee of fr iinoasct, 73< 
und^ warrant of articBl, 37.. 

KBistanoe to, 37^ 

» • wbo may bo aiuumoued to attend^ 74+ 

SENTENCES-- 

gradation of seTerlty tif clifTorcnt kfnds of, 354, 
in enflC of Oonvictiori of savcra.1 rpffmioos at one triid, ^7 — 
pn«Aed under repealed Act9| Bavins of, 3. 
wIhoIj jMagistrate luiiy paAB^ 
which may be puBned by Additional Seagiona 
by A^si^tant SefiBiohB Jud^e, 22, 
by Crimbia.1 Court, 
by iJigU Court, 22. 
by Joint SesJ^ioua Judge, 22+ 

. by SesaioUB Jnclge, 22. 

SEPARATE CIIARQES- 
ivv distinct ofleucos, 220, 

SEPARATE SEN'J'ENOB— 

should be pu^Bud for each offence, 20. 

SERVANT— 

sei-vice of enmcaonEt on, in Fresidcncy-LonuSj 65. 

SERVICE^ 

of condiitanal notice for rciaovid of uuLdaDCC, t02. 

SBimOH OF SUMMONS— 

af^lHvit ofj JT, 

by praclumntion, 102+ 

by whom, 49. * 

by ulHiinp copy on houset 53-fi(J. 

mode tiff 54, 

on ailnlt tuale member of familyj 55. 

on adult male member i>f fnmiJy,^ return of^ 55+.5G. 

on depurtmcutal ulticcr.'t, 56. 

Oil Govei^nmuijt aervuntg, 50+ 
oa jail oOicerg, 5G+ 

oi^uroi-s BLid aByesson ejected tbroagb District Magistrate, 208. 

OcTiuedjcal olficem, 56. 
ou railway aervnnbi, 56. 
on aervaiit In PreBid^ncy^towna, 55. 
outside local liorjlts, 56. 
proof cfj 57 . 

pen^ty fur Jiroidin^f 64—60+ 

retufn of. how to be made, 55-56. 

wben person BUinmaned cannot be found, 55. 

when receii^^B not obtainable, 55, 

whexs serVmg officer is not pteaflatj proof 57+ 

SESSION^ 

of High Court, UmO} place and notice ot|. 301. 
rulea aa to fixing time uf^ in J^eagul, 173+ 
in BombayflZa. 
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sKaaroNs CASEa— 

inqfiirj i'll cue pf, 193^310* 

SESSIONS COUHT^ 

CfigniEantie of DfTeaceg hj^ 173. " 

commitment ofpenon cIjargeJ jointly with Btiropean BrltieL aubj^t to 'Iligli 
Court inttenil of to^ 20A. 
oonilnot of proftceuMon in, 

cetabliBbed hy I^oua] ClarernLneii.t iti cverj dietricl'} H. 

Judge to be appoiitbotl for eatVi, 11. 
making of yrdcp of cammltment. to* 30i* 

Mufu»i] Qourte of SmiiH Caueas fur purpoeee of a. 19J aubordiiiate to, 177* 
objectioni to ooQimttinent to, 173* 

power of, to direct Mngistrata to inquire into GOinpliiiiit; dijitiiiaerdj 19^3* 
to deiiE with contempt^ 173. 

with pernon appear lug on evidence to bo aOeiidor, 173. 
to fiapnBoii witnCBB for refiiaiog to a newer, etc., 173. 
proviflinn* us to iiiquiry into cUBes tiiablc b^, 1!)5—3iO. 
repoFt to, ns to relenio of person imprisoned in dubmlt of eoaniity, ^3, 
rules for fixing ait tings of, 173—75. 

Aummoniiig hy MagistTsfo of ocunseil wUnessas to appear in, SDG* 
to take cognizDnee of odeiico on coinmitnieut onlj, 173. 
trial of ofloitoes ui^der l^enal tJode by, 20. 

when procecdmga in ease of imiirisoiitnent to be reported to^ 91. 

Sfs OoukT or Sstrsiioiia 

SESSIONS DiVJRlONa— 

divided into dibtriclB^ 10. 
exlating to continue tilJ ultered, 10* 

power of LiOcul tioTermQa.Gnt to order tiiul df caaes in diiTerciit Seiaiona 
Dirisions, 153* 

Preflidenej^towna not included iti, 10, 

Provincea dirideJ intd^ 10* 

SE^SSIONS JUDGE^ 

Appeal from^ 33* 

fram cunvictioii by, 365. 

before tiikil, not competent ta direct Magistrate to t^^iiElcr pm^don, 303. 
calling for record, tliould uk for e^pjxmatitiin befoi'o reforiing mmttir to lligli 
Court, 3BS* ^ ^ 

cannot set Oj^ide conviction on ertdenoe partly recortled by ouc Mugistrate and 
partly by another, 319* t 

cognizance of ofience by, 373. 

by Joint, Additlmiiil and Aanistarit, 172. 
tx-officio Juiticd of Pence, 19. 
hearing of objectiona to Lint uf jurors by, ^97-OB. 

Joint Seoaiodfl Judge cnniiot exei'ol^ pawei^ of reretcnce «iid reviaioii 
of, 380—383. 

judgment of, haw. and when obtainable by Dialnct Mjigiairat<% 487* 

require prExliiCtjaii of lettera or telegrams ii^ut PoatiiL or Telegraph 
jjepariniCEltH, TO* ** 

mny rcoord evidenoe given in Englisb in bia own band, 323* 
power of, to make over oaaea to Additional, AssUtant And Joint Seesjous 
Judges* 172. 

powers of, on reference or revision cnntiot be cxercjsod by JoLut Sesflioos 

Judge, 11* i * 

on submiflflioD of sentence tender e* 34 for confii mation, 341. 
senteucei of, 33* 

subordinatioa of Assistant Sessions Judge fa, 13* 
to prepare Hats of Jiitori and aeseaeois,^ 397. 

to refju»t Diati'lot Magutrate to innntiun jiirnra mid ni>4;euorS, 398 
to whtti extent District Magistrate i* ■nbuidniste to, 16* 
trial of European British sabject by, 39D. 
when to record evidence in Another tongue, 834, 
r St* Tniat#. 
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MjLgiKttoie iti, IflS- 


SESSIONS TllUL^ 

iiooti^tid filniiltl pletd hj hit own moutli In, 160* 

* to be aske^ to j>kid on, 169. 

, wlieiL OAllcd upon for 2TS-74. 

amendment of Topdict in, 587- 
, umigiiii^ aceueed 2S9i 

obarge to be read aiid expJainftd in, tSS- 
to jury in, 276. 
ooitthi^iicement of^ 2^?* 
conTicliim tm plea of * in* 259* 

ikliTerT Ilf rerdict 2S5i 
duty of Judge in, S76—SO. 

erulo^ice at praEiuiinary inquiry admlAeiblf* In, 270* 
exa to i nation of accused biforo cominittnhg 
* uf witneMe* for defeuoe iti* 275-76* 
for prctsecution in* 2G7. 

Jud^e niny qiieBtiuni jury^ 265. 

tu pass jurlgment on rerdiet In, 2S7. 
to aum up evidence, 27 S-79 k 
jury or naaeflaors tn attend at udjourned lienrin;;; fif, 278, 

Iim^uage in wlticb pEeit aliuntil be reijurdcd in, 260, 
loehiii^ up of ju^ in, 178. 
miailli'cctiun by Jndge in* 262. 
opening case Ibr defence in, 273- 
prbepeution* 267* 
plea to be i^ottled in, 25D* 

procedure after cxainination of witnc^Asea for prosecntion ii:^, 27^, 
in, ill ense of preriucis oonTictious, 262, 
on plea nf ‘ not guilty,' 260. 
wliere Judge diangrec# wHIi rerdict^ 286. 
jury dilicr, 265. 

iicciisoil refuaea to plead or ciairn to be trieil in, 260* 
proiflcutpr'i rig lit of re|jly in, 276, 
refusal to piend or claim to be tried in 260. 
vetirsment of jdry in, 285. 

retrial of nucuaed after diachnrgc of jury in, 591* 
rJgbi of fLCcnaetl as to examinailuii a^td auinntoulng witnuBaes in, 270. 
rulj ill Dcmbfiy as to aiteiitlaiice of juroiia in, 278. 
verdict of Jie(|iiittal iUf ISy-'S^* 
guilty in, 267-88. 
tu be given 4ii cacli charge, 265. 
when to prevnil in, 287-6S. 
tIico juroT or aaseasnr may be examined In, 277. 
view by aSBeiiora or jury iOt 2T7* 

Set OauAT or SfiiiaiONe; SmtiottB Gocui 


SETTING ASIDE PHOCESDINGB— 
on ground or Jrregularily, 468, 472. 

ffllERft'FS RETURN— 

of cept corpuJt tn writ of attaobntent;, power gf Ifigti Court tn direct defendnnC 
tu be bruugliE AB On, 436* 

SHORT *Tn'LE— 

of ebde, 1- 

* 

SHOW CAUSB^ 

prooeduro [y^iirsiuce cue, where accuaed nppeara to, t04. 

BIG NATURE- 

by acciiecd to record of exAiaination, trlietbef murk u eufficient, 829. 

eotnmitment tn benr, 204, 

nBcordi tn be ei^^ued tad nut Jtamped, 254^ 



INDEX. 


11 ’ ^ 

702 

SEAUCII-WARUANT— 

dtspoBAl of ihinp» found in exftcutin^^ 72« 
ezecutioa of, 70— 

«zooiitioi!i of, in ztinniia, 58. ^ 

f^p letter in'P i j«t-office, Uflue of, by MnciBtT4^to not ompowored, 4fi7, 

fo^ teLflgr&ru m Tolegrotpli D^p^rtiuoiit, issue of, Mm.j^istrate du^ ^mpoworetl, 
Toid, 4fl7, 

foir searcfa fijr porftons wrongfully confined, issue of^ 73, 
genorut proriaiouB Mpplicmbla Co, 73, « 

isauo of unde^c h, 98 by AtugiiCrate not empowered, 467, 
mode of elocution of, 75, 

not Co apply Co dociiinoiits in cutlodj of Poatut qf 'l^elegL'npli UepnrtEaent^ 71, 

power of Cr^art to reatirict, 71, 

proper time for CKeoutioTi of, 71, 

toqrcli zn pi'fiaenco of Alngistratep wlio may issue, 74. 

ee(tFch''WQrrBfitB, 70—72* 

to whom issued, 70-71, 

' wbeii Court msy issue 71* 

wbeii Co be issued, 70*71- 

SECUNDEKA B AO— 

transfer of case from, 463-64* 

SECURITY— 

enarzuriit of, not to be increased after summons or warrant, 92. 
appeal from order for, Iich wbcn, S9, 362* 
e^>mmeneemeiit of period for wLicb recjulred, 96* 
eon Lents of bond for, 90* 

direction fiir, bj Court Isniiirg warrant for arreat, /iS* 
diacbar^e of [Hirson called mi to ^ive, 89. 

imprisoned in default of giving, by Ida gist ruts, 9'3- 
on report of High Court or Seasiona Court, 03, 
of Bureties under bond for, 03-94, 
evidence in proceedingB for taking,, bfi—88, 
fur iippetii'uiice of Luiiutle, 417* 

good bchnviimr,, accused entitled to be bgard bofore order fur, 80, 
fr^iin linbitlinl ufiejiders, 80. 
from whom required, 79-SO. 

order f;i^r, fay Magistrate uut empowered^ void, 467. 
procedure at to, 86-87* 
tfi be reusunubte, 81-82. 

what to b>3 skated in order to show cauao agQiiiAtv83. 
whut la brencli of bond of, 90-91* 

'wlien Sfipeal lies from oider requiring, 862* 
who rtiny require, 79. 

far good beUavlour or keeping peaoe, character aud class of Biireiica as, 83, 
contents of order as to, 83, 
order for, must specify period, 82, 
for keeping peace, cimcellatiuu of bond for, 93. ' 

liigb Oburt affirming eonvlction cannot add order for, 374. 
ill other vaaos, 77 -Ts* * ^ 

ioformaiion upon which Magisirate may inatitulo proceed tags fhr 
tukiiig;, 78. 
limit of 77. 

noki-resideut zemiadar whether liable to give, 78, 

CM conWotion, who may require, 73. 

Order for, by Mugii Crates not empowered to r^uire, void, 467* 
person oatside jiiris^Hetioii wlietlier liable to give, 77. ^ 

personal attendance mny be dlapenjed with tii pruceedinga/or^ Si 
^ procedure at to, 86*87, 

teFia of, 76, < 

to be rraa<inable, 81-S^> 

,^VDut oii firm vie tlmi being oet aaide, 76* 

* what tu b'a aCated £u order to ahow caitie agaioal, 83* < 
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SE C U EIT 

fyf keeping peave, vheit icenaed is in juli, 76* 

^ nrLo msy b« required tQ giTe^ 7^^ TT. 

, ■ who mPT >^Hke, 77* ^ ^ 

unlawful tliHburge of person impriBoned in dofauU of furnisliingf 9^^ 
impiri^iiDaent in default of^ 91* 

when iu be reported Co Besaione af Higb Courl^ Dl* ' 
not to bo eiEGeasiTCj 
onler for, 38. 

ought not to be mndc nntH aocuaed hnfipheoti lionrdj 84* 
where pei sun cidled upon In preBciit iii 8S, 

power CO rcloiise person impmone^l in defatik of, 92-93- 
proceedings in a.11 oasAS sohfleqnnnt to carder 90, 
prr>eeiture in onae i>f ijnpriHoiiiuertt in defanU off 91*03. 

* releajo of person imprisoned in dehiult of, 99. 

tnkiihg of freslh, on, cancel Intion of sEirety-bninh 94* 
when ijnpi'isoninent in ilefanlt is Biiii]iLc Or rigorous^ 09. 
when pei'SO'ii required to give, is iu jflilf 00. 
whether appeal lies from oitler requiring^ 93* 

mizuiiB— 

of fulflc weTghlJi nnd meftsnreSf 199* 
of property, procedure of Police upon, 459* 

SENl'ENCE— 

HCcorJIug to law to be p.iSRed by Sessions Jiidjre on conviction by jury, 238. 
Hirer[iCi(m of, on rcfereii'Ce by Uigli Court Judge exercising ririgtnol criminal 
jnriHiliotlon, 3ftt* 

and findiug of Bessions Com t, copy of, to be sent to District Magistrute, 335* 
arrest after cancelincirm of retnitwinn or flitspensioii ot; 357*55* ' 

caiiceUation of snspension or temiaaion of, 357-58. 
comiuenceiuent of subsequent, 355* 

in case of cuntriotnui itf serernl odencefi in one CriQ^ 27. 
enTiniieetuent of, on revision by High CEinrt, 394. 

fitihire of Jnstiee by iTUHini of irregiiljirlty jl ground for setting aside, 472. 

for eACli ollenoe Court sliOuLd pans scEparnto, 29- 

ill cane of coiivirsiion of Aevcrcd odoncen at one trial, 27* 

in Case of per^m undergoing ]m]iriEani[nent in dofanlt of Rentenco of- 
fine minexeil to snbstnntivo seTiteiioea of iinprisontnenC, penal servitude or 
transportation where there are forilier subs tan tire Neiitoncos, 355* 
in Onse iif ottenCVfl nsainst atliniriistrLitnui of J notice, 428-29* 
nature of condition of remiaeion or AUspeiiAion of, 357-58. 
of ABsUtaiit Sessions Judge or District Mugietrato, po'ffors of Sesilens Court 
na to, 341* 

of Assistant Secssions Judge or Magistrate under a* 34, conliriiiatiuu of, 341, 
of death, 334. 

accused to be informed fla to time for appeal In case of^ 330-37* 
confirnTAtion of, to be signed by two Jodgen, 340. 
not to ba conGrmed till appual expireil, 339* 

^ postponement of, by High Court in ease of pregnant woman, 343* 
power of tiiab Court to commute, to transportittioii fqr life* 343. 
powers of li]j;!i Oonrt »n anbniiBsiori for ouofinnution uf, 339, 
rules M to carry iiig out, 342. 

^ssions Court lias no power to poitpone execution of, 343. 
to be eubmfttcd to High Court for coiillrmation, 338, 
of fipe on A number of persons must impose specific fine on each, 39G* 
of im prison me lit, definlta period to be stated in, 344* 
ofi 343* 

HAETflES for, 343. 

tosBornmenco from time of passing sentence, 343-44* 
of jdiprisonment in default of fine, 24* 

■eeurity when required from person undergoing, 90* 
iuipenuon^of ext^outiou of, 350* 
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SEN T E N OB— 

oE ■olUiiir^ cuufinem«nt ia^ 

of tmniportfltion not to lipeejfj pUce of tfan^portutiQiii 334 
wurrjint fqr^ 

' o:c«i;uttDn cf^ 343« 

of 4;rhippii:i^» oxecutiou oG 331—353^^ 

not to be execnted hy mstalmetits^ 333. 
exompiicinei from^ 

Oil oecitped OQiivi^t*, exwitlioti oG 334. 

Dll European tlritish subj&ot irliiub Uourt of St^nerum nitr pJi3^, 4Q4. 
oa jnvenilo offiaiidisira to o»ai5tiomeiit in refnrinttturjj 353, 

Oil ofiendor already umlerKojii^ aentaiice^ 354. 

on flubuiiaaion to HigL Court for cohdrinatLoii of 4eiitenfi« of cloauli to be 
Blgiieili 340« 

puijoc] under a, 34D on proc^aed^ngs recorded by another M^ratrjite, void tf 
MagiatretD not crnpoweied, 463. 

« power of Hipch Court in dismiftaiii" fipponl nsConrt of Revision toenheiioe^ 374. 
procedure of 2iid or 3rd CJafrd Aliigii^traie when uiuibio to paa« aulliuicii tly 
eevorOj 317- 

rc-nrreqt of offendor on oanociUtioJi of remlialon or auspeiiBiod 337-53- 
I'eturii of warrant on execiitioii nf^ 356*57< 

nupQTiftiuh off by Court ofSeeftinna Or JOiatrict Mauiatrate peiidtHg reference to 
High Court, 393. 
flUflpenaioti oG pending appeal 37 

Buapeneion, remission or contmuiatinin of, by Goverqiitent, 337-33, 
traiiafer of case to Superior fu^ onhancOiUcnt of], 313, 

when reversible by reason of iireffularity^ 47^—73. 
whether Court can review or alter ita own, 316. 

which may he paseed by Provlnclnl Magistrates uii Cuvopcait British Bubjccta, 400^ 
by Additional Sessions Judge, 22, 
by diderent Courts, 22—29. 
by Joint Sesamna Judge, 23, 
by Magistratca, 23. 
by Sessions Judge, 22. 
who may commute, 353. 
remit, 337. 
suspend^ 337. 

SIGKATURB- 

in caao of infbrmBtioii tn police in oogiuEublo coflea, 130. 

penalty for refusing to give, 130. * 

necesanry on warrant of arreat, 57, 
not to be nllixcd by stamp to warrant, 343-44. 
of receipt for summona, 55, 

on dociunenti requiring to be signed not to be nlHxed by stamp, 53. 

SIMPLE IMFllISONMENT— 

to be awanled in default of due, 24, 
giveii in default of security, 92. 
what isi, 23.^ 

SLAUGHTER HOUSE— 

when a public uuisnnce, 100. 

SMALL CAUSE COURT^ 

appeal from cotiTicthni for enntompt of, 431, 

for purposes of a. ISJ, Frestdency-town Buburdinatc to High Court, 11^, 
in mufuuit to Seutont Court, 177. ^ 

SOLDIERS^ 

oonvietion of, to ber^erted to military authorities, 33L32. 
procedure on eoniriotioii oG 233. '' ^ ,, 

protection of, done in disperaiikg unlawful assemblies, 96'91L 

. rules at to serTice of amzuooas oi^ 56. 

' sentence of imprlsairioeitt to be reported to voilitory autborltios^ 344. 
trhd oi, in Fui^b} 30. ^ - i . 

• ' ' V 

sr .■r. ■ s ^ 
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SOLITARY CONFINEMENT— 

pTX^triiiiKi^ of PenaL Code u to, £9-24. 
dttitence o/, 33. 

* in iuniiJiarj tnd, 24. 

SONTHAL PERGUNNAHS^ 

* i«iiLetoefl ill criminal cuaea etre final, 3^j^. 

special COURT— 

of JJritiali Rurma. nuL/ hear appeal in case tranaferfed bj It to JiidieiaL 
Coraintnioner, 443. 

special form of procedure— 

eaTlng of^ 1 r 

SPEClAli JURISDICTION— 

eaiiiig off 1, 

' Special jurors— 

ektout of exemption ofj 2B3^ 
in PreiIilencjr>towii«, when chosen, 3fi?. 

Hat to ho prepared hy Clerk of Crnirii, 293. 
number of, 3R3. 

number ofi tn be summoned at each Seafiiuita la Pretiidenoy-towiit, 201. 
^ublicaMon of Ibtaof, 324. 

SPECIAL JURY- 

lidt of, to be propBi^d yeotTyf 22S. 
triaEn in PreftiJeiicy-towna by, 342*63, 

SPECIAL LAIVB- 

conTietion unclerp and qleo uijider Peunl Code Ulegol, 30. 
defiiilti^m of, 9. 

jtiriaillction cuaferred bj, on Maj;IetrBtea nod Courto cf Sell tan, 413, 

eitvjug ], 

trial of offeiicei titiJet, 20*21. 

SPECIAL MAGISTRATE3- 
conferfing of powers oli, 13, 

(lelegjtljcm of powei-s oil) 13. 
joriadicdnn and powers of, 13. 
who lohy be opi^intod, L3, 

SPECIAL POWERS- 

cot|/erred by oilier Zftws^ niTing o^ L 

SPECIAL RULES— 
of efidenoo, 450-^453. 

SPEEDY REMEDY— 

tonfiporory order oa ta public natsmics when, necesaory iDO. 

SFLIT'JTNG UP— 
offericee, 30t, 

by MigiaIrate not ilading jiinadictlon orer wUnle, itleijAl, 23. 
for purpose uf trying mhior parte amuinuTily, ilLeiraL] 227-251. 
to witkAaw cums from cognixoTice of proper tribuiLJul, 315-ltk 

^AMF,- 

bannn^tiaiine not aulGcieni aignatnre^ 204, 
oommitinent not t^i be aigneil by tueiiiia of, 304. 
instead of signs rare, use of, by Ma^ieirattra, 3^4. 
not o suMoieut signature to <lociimeuts required to be signed,. 34E. 

^ ndt bfdbe affixed inBteaU uf signature to wiLjn>ant&, 344-44. 

STAMP DUTY— 

^ exein^Lion of AopJesof proceedings froiiip 4t5. 

STAMP LAW-y 

procedure yjcaa of prerioua conTictioD of oflenceB agniitit, 316* 17, 
STAXDllrt^ UOUNSKL- 

entitled without peruiulon to conduet prcaocutiuri, 44L 
STATE FBISONBRS- 

Begtilationi and^t« u toj 439, 

(A. C) 


45 > 
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STATEMENl'S— 

irregninrfrj in recniclmjj ofj 470^ 
mtd^ rit police net to b-e signed, ISGr 

Ttot jidrai»ibU tii eTldence, 19C. 

mids to poHce during investigation, evidence of| 130» 
of ^iwcuced on being caIIckI od for defence to be rccetded^^ 274- 
o{ witiaees, recui'ding of^ N4. 

OTerbeurd bj pofic#, proof of, I4L 
police not to OAutlun any porann ii^niriAt imiklnCj, 13&« 
police nnt to oflor indnceDCifit^to incite, 13St-40. 
taking of^ bj Magiatriteo^ 141. 

jBTATUl'E— 

29 Cnr* U, c. 7^ repeal of, 4?i* 

Geo, lli^ *5, fJ3i fl. 5B, p. 20, 

35 mod 40 OfO, III^ ti, 0^4, p. 410. 

] I and 12 Yict., c. 42, m. 21, p. 310. 

^ 12 nitd 13 Viet, e. m, p. 1«1, 

14 Hi>d Id Vict., e, B”, I inJid 2, Oa to rCmOrnl of InniitiCa tc England^ 417- 
14 ai^d Id Viot^, e. tOO, b- 9, p. 424, 

21 and 22 Yict,, e* 10®, p, 1®!. 

23 matt 24 VioLm c. p. 161, ' '• 

24 ftTid 25 YtcL, c. 9®, 9. 5, p. 221. 

24 nod 2d Viol-, c, 104, p. t7d. 

24 mid 25 VicUp c. 104^ s, 1^*+ 

24 nod 26 Viet., c, 104, e. 15, tnvlng 40]. 

30 »m) 31 Viet.} c, 35, m, 10, p. 458, 

33 nnd 34 Yiot-f c. 32^ m, 3, 10^ p. 166, 

41 Vick, e. 10 (Maliny Act), doea imt ilepriTe CniiiinnI Courts of juri4diC* 
lion, 33®. 

STAY— 

{if order for regLcrjitiini of property, 463. 

STAY OFPUOCKEDJNfiS-- 

whoL'c fiBsemaiJr fa unable to attf^ml, 2G7. 

nliere AlngiatrHtc'thinks eaae sluiuU bo triett or CitlHmittoil for it^ial by aume 
other Mugiutratc in {liatrict^ 314. 

vrlien nftcr ciouiiocnoeiiLLcnL of inquiry or trial Mngiati'ale flndm coae mbouid 
be emoHiitted, 316. ^ 

81'BA LING- 

place of trial {if, 160, 

STOLEN PROPEaTY-- 

broiiglit frnni foreign lerrib^ry^ jurisdtcLinu in rcrtjKiCt of^ 101, 
di'iii^iitifm 160. 

dimpuSiid i>f, by L'oiirt^ 456-57- 
, . duty {if ]>o1ice in respect of^ 450 GO. 
tnmtitntion of search f^ir, 71*^72. 

payment df money fbuud i)n ucciiac^i to innnornt purutinner {i^f 458. 
pLisseBiHon of^ where tfieft eommitt^d i^i Native Scute, 18L 
poneesion of, m British ieJ*rilory, lOO. 
procla lua tifiEt for clmiiuams to, 450^80, 
jccuri ty from Labitonf rceeircr nfi 80. 

mtuJeii ontalde Brit^eh tei ritory, 1GO. t 

who nuet give infunnntion of residence uf receiv^ir or vendor of, 84-35+ 

SUBDIVIBION— 

. Uantoninent Mmgietrate deemed « Magistrate of, It. 
definitieii: of, 3+ 
dlTiRion of district is a, 13. 

Alt^Atraie of 1st or 3nd may be put In charge of, 12. 
lOamtaniAnee of e^latirtg', 11. 

pburer of Lu{^ UoraruiBCJit to divide dlsLricts into, II., 
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BUKDiyiSlONAK MAGiSTllATi^^ 

aiblidoiiiit pfiwtrM iintiffi'i'UJe oil, flCt. 

^ppcMritm^rit of b>', 439- 

’ ouudiitioiml ordar for remorut gf niiisuiici'fl 97-9@, 

diilj erTi(H>W^!i-(S^l| litajf Oull for reCOi’di of hifoile^r 302, * 

'*in of iri-yguliirity to funruriLrecoril^ to Didtriot Mn^ietrati-S tJ62. 
Maglotrute of 1st amt Snd to be called o, 12. 
uaj gaiicet aaretj liondf 93-94. 
it^j coTumit for trjhl^ 
uiAj direct wnrrant to Laud hold era ^ frc.^ 

maj issue Bearcli.-waTratit for pemoug wroiijEfnllj coiifiried, 7S. 

auitimunn or traj'i aut for oUchcc coiniiiitLe L tie^uiid looul juriadtcliou^ 163* 
a or refer Diatter to ifigb Courts JG3, 
pitwediive ofj 164. 
oi'der fc'i‘ irtiiiiiteuanci!^ 433, 

pnJta order uikIoi- s. 145, p. 114, 

rcquire Keciultj for keeping peace on con v!eti<uit 7J. 
transfer eases oiLer tbnu iiaiieg crjuisferred to liiTuaeLff ITl, 
power off to iaRito sununoiis or wurrAut for olTcitee eoixiukittvd outside local 
juTisdiciioti, 163* 

power ofj to take bond for keepiii;^ pence, 77- 

prolilbltiou by, of repetition or eontiiitomce of nuiaaiice, 100. 

not to be questioned by Civil Courts 109, 
recall of eases miuie liver liy, 405, 

aubmlBaiioh of ease to, by iSubordiiiatc hla^intraCe wliv is iii^nblg to pans Budi- 
eieiitly sererc aentenoe, 31 ?■ 
gubor^iinaiiou of Mn^istmteg to, 15. 
temporary injuneti^iii by, tit urgent cases, 109. 
to record reasons for withdrawal or Vf^oidi of oosea, 4G5. 
wLeii report of arrests Co be inaite to^ 47* 
witbdrawal uf crises from Subpidinatg Miij^lstratea by, 465, 

BUUMlSalON-^ 

diacLiiirge upon, <rf person charged witlt contempt, 430. 
of report to Mn^istride where edgnizubte ofte^ios aas[>ected, 133* 
of eeaiciicea fur cuMiUrraRtioit, 30 --41 . 
of verdict of jury lu Hlgb Court, 200—91, 

SU13MlTTIbj& CASE— 

^ siqierior MugislrtitCi 314—-17* 

isuiionuiMATio;^— 

uf Aasisttint Seenious Jndgea to Sesaicma LG. 

of Ckiurts ill matters relatin'^ to grsnt of sanction to pi^osecutd, 177* 
of District Magistrate to ^osnious Judge to wbiit exteut, Ifi* 
of Miigistrates, 302. 

of 1^1 agist rates to J^ietridt Magistrate, 15. 

Sub^divisionul Magistrate, 15* 

in matters relnting to granting, revoking, &c., ganction Co prose cute, 103* 

8UB011DINATE MAQlSTttATKS— 
uj^dinttnent of, 12* 

not to have retrcapectivo efieetj 12* 
application by* to DisCricE Judge ibr insue of couimigstou* 449. 
deputution oJ, to make enquiry ns to dispute dOiicerxiiag laud, 126. 

^r^ber inquiry by, under «* 437, p* 336. 

issue of process by, for c^enee commit ted outaide IocaI jurisdiotiiiin, 164. 

1d(}^L limits of jiiriBdiction of, 12* 

* power Slid jui isdietioii of, ordinaifly to attend tbrougbouC district, til. 
report uf, sj^^cient ground fur Biitnmons to keep the peace, 70* 
te*^udi«y^oiNler as to public nuinance mitde by, lOS-lQ* 
sail et)pn lib WaJraR fir prosecution of, 186.^ 
to submit Cnletidars of conviotions to District Magistrate, 334, 

SUIiORDINATB MAOISTllATB, FIRST CLASS— 
meaning o^ 3** 
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ftUBOUDlNATB MAGrSTRATB, BECOSD OLASS^ 

mevuitiK of^ 3- 

BUBORDllSATE POlilCB OFFICEE^ ' 
rftp^Tt of ifnieitigRtiOn into 

BTTB-EE}Q1BTBAR— 

»ppe«l fTom* in cue of contempt!^ 4Sl, 
when to bo deemed a Civil Cniirt, 430. 

BUOCESSlOJff ACT (X of Iflda)— 
domicile undOFi 3. 

smciDB— 

police to inquire and report ns to, ] 

BUIT^ 

not to Lie tgainfi Maglstrete for ucU done Irii gocMl fklLb for rcmovul of public 
nuieviCep IQB* * 

buj^mary cases— 

finding not limited by compinint or enmmnnfl iii^ 
neture of ufience to be clearly explained in^ 
no Tieceieitj to frame formal charge in, S£33« 

SUMMARY POWERS— 

improper exerciec of, 

may be exerciaed in reipect of wbat ofience^T 5:49*fl0, 
n at to be exercised by Magis irate exerciaitig powerti under ■. 04, p. 
of Ecnchee and 24^— 

wLat Muglstratee have, 249. 

summary rejection— 

of appesJ, 37K 

bummary trial— 

by Magistrate not empowered, roidf 463. 

sentence of solitary confinement in, 24. 

wbat Magistrates may hold, 249- 

whetbei appeal lies front Convictioua in, 366- 

whether ofTence is subjeeto^ depemls on compinint, 230-31« 

whether lolitxry eonfinemeut may be ordtired in, 234.. 

SUMMARY TRIALS— 

District Magistrates to examine regittem of, 2^, 233 ■'36. 

flTidenca in, 23 L 

limit of imprison ment in, 233« 

Magistrates not to aidit efiences purpose of, 23 L 
offenoes wtiich mnj be tried in, 249-30* 
procedure in, 249—236. 

procedure applicable in warrant cates in, 233. 

in sutumoas oatet in, 233. 
record in, where Uieie is an appeal, 2fl4-‘C3. 


SUMMING UP— 

by Jud^ in i^iote tried with Baaettora, 291* 
cats for defence, 276. 

osoe for prosecutioa where acouted does not go into defence, 274. 

SUMMONING— 


jurorfl and aueeaof*, 29B—300. 
la High Ooart, 293—-93* 

SUMMONS— 

aMdsTit nf oerrlce 37* 

by Msgistrstes to •upptemeatary witaeuei after cocacniCmont, 
by wbom aerved, 49* 

. tjiljiobedieiiee by 5^^^ 

- ^ affaet of irragiUBrity in, 473. 

!!'" finding tn itmimoai cuei not limited by complitliit or, 233* 
ibni otM. B«bed.y, So. t. 








70 & 


SUMMO N S—fm A'nBBcL 

prdirlaioEi* m to 63. 

•ioif eervcd, C4, 

* U«u4 Ilf, for otr^Aeft encnmltted outride locmljurhaiciimi, 1C3/-64, 

In rtflpect of oUeHce cnmmkted nqttildfl UicvA jurI«iActlou,, 163-64. • 

* to witriessieB ftl^en' alteration of ciinrge, 319. 
peua^lt^ aruidin^ service of) 64—OS. 

dioobeiltenijO tcN juror HAieftBor, 300. 

ff^raon bounil iu volt F«asonabL« time lu obcdi«m:e to, 49- 
procedurii yvIjoii receipt iR>r^ Is not obiaitif«tile, 

|>ruof of eorvioe of, outBido Iticol 57. 

vbere kei viir^ oOiuer la tint pmcnt lit triol^ S7~ 
minrii of Acrviue of, liow to bo lOHidOi, ^5-56. 
rule A for aei'vico of, ia^ 

Madras, 54. 

AsAitni, 54. 
lien pul, 50—53. 
liorotAT, 114. 

Uurmali, 54. 

aervioo of, iu oanttynments, 49. 
service Ity aflUKii^j; tftjiy on tioiiaa, 55^56. 
on nrlult male meuiUer of fiiuijJy, 55. 
on dopartmeutal officers, 56. 

0(1 Govern m cut norvaut, 56. 

on Juil iifficevA, 56. 

on itiedtcui oiKcerB^ 56. 

on officer of police bow effected, 55-56. 

on railway aerviiuts^ 56- 

(111 aervuiit in Piesltloitcy-to inis, 55L 
outside local limits^ £G. 

wlieu person eutumonod cannot be fuundp 35. 
fllioultl Spcid^ place for appearajicep 49. 

BigdatiirQ on leCcipt f^tr, 35. 

ai^^nature on, not to be affiKed by stamp, 58. 

Bobaiituted service of, 55. 

to be siguedp 38. 

to be ill Baul of Goiirln, 33. 

^ct be bi vrilingf ao«l aenlcd, 49. 

4o jurors and nurtesAora, service of, :29fl—30ft, 

Co be in writing, 399. 
coiiteiit? Und form of, 399. 
to mcciiOiiL nltiiesseB, 450. 
to pCtAoti CFillod ou to jfive security^ RJ. 

to t^ersoii Called on (o give securiL^, oitler under s. 1Z£ to Hccompanyf 65. 
to produce documetiia nr oilier Lbiti^a^ 69. 

to witnesses, t^ourt ou^bt (lot to refuue, because of lurgetiCAB of uumber^ 376. 
issue of fi'ejtli, 207. 

to wUneflB, power of Court at any ctnge to Issuc^ 476. * 

tg witness, service of, 19G, ^ * 

to witneik^ of accusi^d by Magistrate^ Sft7. 

by citiiir of Crown, 307. 
wban Court may in sue warrant iJi Heu of, 67. 
wbo may issue, 194. 
iUMMONS-CASlS— 

acquital of nceuacd on uoii-appenrAnce of complalaant in, 334, 236. 

BV^uittol in., 234. 
udjoumnieii^t in, 236. 
utteiidautio of witness in, 336. 

award i.v''coinpeijiBatIoii in esse of frivolouB or vexatious, 237< 
corapenBolun cifn only be awarded in, 339. 

[|i car!U of frivolous or voxiitlous coinjilaiiitB can only be givea in, S3ft, 
conviolion on odmicsioii of ttruUi of acciLBUtlou in, 233, 
defiDidoivof,*^^ 

y s 


I 



INDSX. 


710 

BUMMON3-OAST3—cpnft'nwfdl, . ^ ^ * 

ftvi^cncia of wUne«9 a]kpat«ntl^ privinfi' cvltlencQ^ rifeCPTtlliig of, 1233^^3+ 

C]LpoitKe& fbr summoning Tritneases tvIloii reqiiireil 233. ^ ** 

meTnutaudum uf evideim^ tc^ b« wL'Ul«n nml sigiieil by Magiatmte, 333. 

vptjvn of ^ngiatrute bm tn Ti/cnMlIng cvidcTioa iti, 323. 

frrdar f<^r Colnpej>4r>tiozi maj be nmde on acgnihJ^I \f\i 334^ 

power At Any rtnge to atop prooeedinga nut inatitutetl on complaint in, 337. 

procedure iti» 232«3&. 

to bo followed in tubing aecnrity for keeping peoce, 86. 
prncednro wben acouACd doesi Tiot inJmit trutli oi ACCUdAtioiit 233. 
pr^^cliuitLon of dnoumenia in^ 2 33i 
recortl in^ ontsfde Pi eftideney^'to'Vfns^ 322. 

in trials by Int oiid 2nd cIeih Aliigir^irnteaf 322. 
record in trials atber thnn, nutaJde l^reBidEncy-tomiEj 323. 
refusAi to give-I'coeipt for^ 65, 

eTibstunce of accusiitioii to be stEited to accused in, 233. 

faking uf evidence in, 333, 

tender of written defenCG in, 333. 

tried sntnmariJy, prouedure in, 2^3. 

wit At it pmpcr momorand mil of e violence in, 323. 

when JVlagiatrato is jiicvcnited from making nieinOftiiidum of evriloiLCP, 323. 
vr lie t Ler nuc used is eiuitletl to copy uf judgment free of cost in^ 333-37. 
withdrawal uf complaint in, 336-37. 

SUMMONS TO PllODOCIi:— 

duciiinent Or other tiling, iuMie of, 69i 

uut FUJIplicH 111 e tn IqtterH, poaiCArds, tele grains, or dnciimentA in custody 
Postal or TelegCJipb Oeptu-tiuent, 09. 
pciaonal iLtteiidunce not iicceBsnry in answer to, 60. 
person attending on, is not a nitnesa until called us sucb, 69. 

SUNDAY— 

trlnl on, 475, 

SUrERINTONlJKNT— 

of jnil to countersign petilioii of nppeHiI of priaoneri 371- 

SUFBinOIt-» 

olHcers of police, powers 4Hid. 

SUrPXi EM£N TA U V SU M M ONS— 
f»r iurorn in Presideney.tow hh. 2£>4- 
SUPPJ. EM EN TA KY W Il’N KSSES— 

exainiiiutiDD uf. by Magistrate iLfter CQininUment, 310. 

SURETIES^ 

ncousoil io ftiroisli freisli, wbrn utrliors nre dindiarged, 446. 
bond by» nguiriets breach of peaces 86* 
iu case of iniriur, 88, 

Dot to be excessive, 88-9. 
by, for good behnyiour, 68. 

^ in CftBO of minor, 88. 

not be G^cceasivo, GS. 
oharjictor and class ofj discharge of, 83. 
fjr good bobavtoEtr, diseburgf' of| 93-94. 
for keeping peace, difcbarge of, 93-94, 

for keeping peaca and for gom:! bebavioiir, clmriiotor aiul oliisa of, 83. 
number, character and dess of, to bo stated m omIof to abow cause, 63^ 
power of Cmirt *0 reject, 31, 
reoaotis for rojectlrig, to be rccoi^dcd, 31* 

release of accused a^er mreatigatUg ofienoe upon giving bond with, 149.. 

on glring bond with, 444* 
to ball bond, 444. 

to bail bond, appHoation for dlscbutgc of, 443, 

See Sbocbitt. 

^SUBQBONS- 

* exempt fVom service ns asseBtors or Jurors, 396. 

See Mimcair WiTtfnu* 
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tif Ju(d^44 Mq^r^trELt^ii iinrt Jiutkei flf Ptfacfl, GO- 
^ exe^^tion uf aentenoe of tniprlBonicnent, 5^0> 

^ of aontonofi bj Oimrt uf Sevioufl or Diitrtot MagiatrxCa pe'idin|f refareuca^ to 
riij;li Court, * 

laf 4^rttDTic4»fl hj Gitrernor-^Qonerxl or Tjoenl Qoireriimoht^ 357. 
of BOiitonoer oiii>oi! I lotion or rentiitaloi^ (pfi 357*59. 
fli-reAt nfter ounoollntioii of, ^T-J!S. 

* tlTifct of, 379.1 

foiluro to ootnpfy irith conditions o£| ^7^ 
nature of condition 35T-5S* 
pernlinp^ [ippeid, 373. 

pi'esidiii'r Judge mny bo ntked opinion us to, 357. 

]iroi:;aduro on appiiuation for, 31^7*58* 

* rules IIS to, 373. 

SUfcJFEtJTED FEIWONS^ 

socuntj fur goud beliarinur fmaij 79'. 
who lunj roi^Ltire, 79. 

SUSFlCJOSf^ 

cofciiEanoo iff oneneo on traiiifor of oass, 169. 
taken cngntEimce of, 159. 

' truiisfor of oufio tnkoii iipoiif 109+ 

vrbo iimj tuke cogiiixauCo of^ bis onrji knuwllfliTge or, 159, 

SWEAKINQ— 

of Atli(1[ivits, 476. 
uf jfiroi'S, 2U3. 

'J'ANK- 

feiicing of, 97-93, 3 01* 

TAtfGTJJL,K I^IMOVEABLElMiOPEItTy- 
K jiilkur is hut, IIT. 
wbat is, 114-16. 
wtiiit b not] 116-17. 

TELEGRAM^ 

lit eiistodj of Telegraph, produotion of, 59'-70* 

ill vustodj of Telegraph Department.* who may reixuire pi-oilnccion of, 70. 
detention of, pemiitig gidera* 70- 

TELEGRAPHS— 

|1^lb9ic to alii pnllpe, in presenting L:ijat:y to, 3:1+ 

TELEGUAPil A^r— 

trial of offentres against* Gl, 16G-103+ 

TEliEtiRAPll DEPAUTMEHT— 

detention of dgcLiiuents in, at instaaoe of 3itbi:»rttliiii.t^ blugiatrates pending 
orders, 70. ^ 

of (Joinmis^'ionep of Poliee, 70- 
employes nf* exempt from service as juror* or saacaaorn, 293. 
isiue of ^aircb>wari'iiut fur telegram in, by M^igistrate not ctapowercdi 
467. 

pififiuetion of telsgrame anil other Joeuments in eu^toily of, how obtained* 
69-70+ 

starch-wurrjuits not to apply tE>* Tl + 

temporary order-; 

in urgent ca^es of public nuisance, 109+ 

tender— 

of *fiaTdnn to fiecompncc, potrer of Court to direct District or Committing 
MiigistrftVJ tfi* SO'*. 

of purdoti to ucooinpl ice* who uiiiy, 30* + 

tent—, 

ineliiflcd iiiterm “ plaC*," 3, 

FERRlTORTSti DIVISIONS- 

of province* Jto. 
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THEFT— 

committed outsitla n^jtish territu^j, 169^ 

THIBF- 

lecuritj for goad boliavjV'Ur when demaiiddUle from liubitnalf flO. 

THRBA'T-- 

QDiifeAjfan obbtiinc^d bj, i 39-40. 
cotifeBsiunB miiite utuler^ 309. 

tiot to be ueeil to induce to oiake itisclosureA) 309. 

THUa— 

pluce pf triiO of, IOO. 

THUGS— 

who Euiisb gire infonnatiou about rejoit of, 34-35. 


TRADE- 

Bttppreniao of ddxipub, lOO. 

traVsfbb— 

by Seiiions Court of case of Europeon British subject to Iligli Court, 404. 
cniitintiance of powerA of rtfiicerA aftor^ 31. 

AlogistEate mny witbdinw case uRer, ITl. 

of njEJise, npplicatlud not to be made by letter Cu EimliaU Department of Hlirh 
Court, 463. . 

lu case of Britiati Aubjept, Enropeart or Kntire, inNalire, States, 463. 
of CftAB by Guv'ernpr<Gencrnl frcrni One High Court to anothpr, 463. 

from Court Subordinate to ooe High Court to Court auhordinatB to an-* 
other, 465. 

proceilui^ nRer snoh tninafer, 465. 
of cBseB by MngiAtrati-A, 
wJio may onler* 171. 

of case by Msf^ietrate not empowered, 467* 
by High Court, to itself, 46*^* 
procedure upon, 462. 

notice of application for, to be Plren to Public Frojccutor, 462. 
witen Court mny take bond froiq nccuaed to secure cPJJte of prceeciitur in 
case of, 462. 

of case by order of High Courts 461*S, 
grounds 461. 

powers of High Court in tiinkrng nriTor for, 402. 
apjiliCfltion for, tr» be supported oy adidavJt, 462. 
of coavi. disposal uftar, 171. 
of eoBC for enlinnceuirnt of aentencCp 317-13. 
notice of, to be "i^en to pnrtJos, 171. 

on npplicatioii of proeecution only on strong ground!), 463. 
on ground of Magisterial ofQeere iu district being persunully eonuected with 
onse, 463. 

of case, rules na to, in Bomhay, 405. * 

^ adjournment on noti6cu(ioij beiug msde to Court before bearing of intention 
to ^Jiply for, 405. * 

in Bengal, 465. 

on iiifomnition receired from pereon otlier than Fulice-*officer, 169. 
taken up cm coiupbiint, isfi. 

by Magistrate on Lia own kiiowlodge or suspinion, 109, * 

to another Court o^i claim hy Eiirofteaii Britisii aubject fi>r jury, 406. 
io superior Magistrate where Mptgjstitito cauiiot puns proper or aufficietitly 
aevere senteiieei 317. * 

to High GoarCj procmlure in trial nRer, 257. 
under Leiteii FateJic, s. 29, p. 4G4. 
of cHnunil case, 461-6. 

. of officer who has partly lieArd tbe eTidonoe, procedure afler, ^5. 
pci wars oft on whom conferred, 171-72, 
procedure of superior Magittrate after, 317, 
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of (IfipoiUioo in in Uoventie Couru, entiilod 

•f Judgment tr!]«ii tieceai«r^t 3^3^?. 
m iiccuqed wlien entitled to copy oF, 336'3T. 

of reconl to be forwnnied vriLk df^rntnittnont to HJgb Conrtp 20§^ 
of Ttruflciilsf doonmeiitfl Bind dcpt^eitiouq iu Scs&ioni Courts, 5(tS* 

Til ANBVO ItTA'l'ION- 

CAimut bo impnAcc! in defAiiIt of Aife, US, 

cuaurnoiicemont of aeatoticoo iu oa»e of ooDTietloii of acrornl oficnces in one 
trial, 3T. 

conliriuatLDil of oontencO of, 22, 

descriptlre roll Punjab of person sentenced to, 333, 
e»fiiitlnn of «enteiicc of, 343^ 

in Fiiiijnb in enne of woEii^n, S44, 

imprisonment in defjiuU fii 13lie ftiiliened to tubstAntive sentence of imprinon- 
ment or of penal serritnde or, in odfle of furtlier loikutiuitive stnteticexj 353, 
period of eiiiij>enoioiL of sentence peudiog Mj^peul excluded from ultiinate 
sentence of, ^73, 

«et) fence of, 334, 

bj Oiatrict Mnj^iatTAte vben to bo confirmed, S7, 
poircrEi tif SesAioni Judges ;ib to, 22, 

" *Beiiteiice on olTeiider already sentenced to^ 354, 

TlUNSFOll'fATIOK FOK LIFK-- 

iligb Oi;uFt may commute cnpilal B^entonoe to, u\ cnne of pro^nant wqiUAU^ 
343, 

tuavancore— 

ti'iei of Kuropeaii Brittsh aubjeot$ iii} 403* 

■J'llWSPABSEli— 

dcfgct ill proceedingia doea rot mrke diitminer a, 475^* 

TRIAL- 

ailjmiTument of, afler Blteration of cbnrge to ufTcnce re^piirii]^ sqiiiotioii to 
prosecutej 2Iff, 

before Jllgb (Jfmrt; mid Cuurtei uf SeeeiOTi, 236—301. 
to be by jury, 257 . 

by CJuiirt, ciialody of a<;cnfled pending, 210, 
of case traits ferred to itaelfi 462. 

, by BeEsirtiiH CourN, proceilurs on aocuaed r^fusin" to jd^ail or clalmiiiif to be 
,tried, 2fi0. 

by jiiry ol ollence triable iriLli assesjorsj efte^ctoT, 471. 
aj>p«aL in onee of, 472, 

Jud^e ne&d not write jud};;cneiit in ense of, 332, 

of ofiuDce triable wltii iisasReorA, 471 ■ 

, Sue JoaoDs; Jbrt* 
by MngTatmte not eni[Ktweifeil, void, 46 3> 

by anme jury or p^^scssurB of several oflt^iiders in encccfjIoU} Sfiff. 
by Sgasiuns Court, custody of aoeiiatd rending, 21C, 

L4.hc;al*Gorerntiient may dircotj to be hy jury, 257. 
of olfcnces soine triable by jury and eoiue by ntHeasers, 2f7, 
by QSABiioi]B Cuurt to be by Jury or with asspj)ao]>s, 257. 
cerlifieiitfl as to lunatic being able to take bis, 413. 
custody of lima tie pending, 417^ 

fun^ibiug of lists of witnessen to be exsininod efter connmltLiient on, 203. 
general providyns as to, 301-3:20. 

Ill cRse of ufiences committed in Na(ire States^ evidence in, 163, 
ill IJigb Cenrti, ennnuencerdent of, 2Cff. 
in respect oi-pi'Operty stuleii iti foreign territory, 161* 
in Sessions Court to be comlucted by Fubliu Prosecutar, 256. 

^om^^cement of, 259. 

raannc) of recardiiig evidence m, outside Prcflidcacy-toiras, 32|«3d7* 
notice of tg^sfer of, 171. 

neW} whAn directed sftei' alt^ntion oF ebarge, 2IS+ 
not invalid sinless objuclion takeiif 409* 
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T RIA1 j— coutifived. 
on Sundjij, 

of fiQcunea unable to aiulerotaru] proc^fUng^ 3OS, 
of ^prover oti wrtlitlmtiil of piiHon, 304^ 
or«Eun:»pi;AiriTritbli tnbjcct nnj KAtive joinbfjt 40S^ 
of ^Km^jF'is'aTi or Ameritian jitinily witk ntie of nrintliur rncej 414, 
of fjiot of floundJie^D of m\nd of AooiitoJ before >ligli Coort or Seatiorie Court, 
41C-J7. 

of lizuAttOt renotnpMnn of After arljotimmdiib^ 4iS, 
of minor rftenoe^ i 

of more tliftn one ofTeMce^ 2'31*36, 

of offence triable juiy not lutfalid. unTesdi ol^cCtiqn takenf 471- 
of oQoijcee bj ISur^ipeun Briti:^li siiGJeiit Tfliere i^iie bt uud otUeri are pun- 

isbable ttilIi death or transporUtion for Life, 403, 
of oflenoe^ niuter npecial: lairff^ 2 O 4 I. 

Jodnl lawif 

^ Peiiftl Cotie, 10—21, 
other lavia^ 

not puntflTiabfo witb tleattif 21, 

of ofletiqea where act? OiMiatUote oue odenoei but when coiubiaed eoiiatitnte 
diflerenC offeree, S22, 

of person its 23iir»peaii Bntlsb subject wlio 14 not, 409. . ■ • 

of pern on in Court Aj^peiuring 00 trial or ititjiilrj to Uato eomntUteLl ttETettco, 
319-20, ' 

of person previoiislf eniiiricted of cpHontyca ngulnst coitia^i sUtrip-Iaff* or 
property, 3IS, 

of several ulToiiceR committcil to^rtlicr, 232, 
fiilHiij' wilJijjt two ilcflnetioTifl, 232 . 
of Severn I perHoniA jointly when permissible, 231, 

(if eurninona-eases by JStn^iatrates, 232^304 
of three ofiejioes of some ItUnl, 22 1» 
orUmury place of, 157. 
place o^ general prOTision ns to. 15T^lfi9. 

in ciiRB of offence committed on voyage ctr Jouriioy, 1Gl-'62. 
place of, in case of douh^i High Court (k> deternlinej IG3, 
place of, in case of escape ^^lU cnsttHly, If!I^02. 
placo el^ in caae of Eiuropean Hriiiflb Rubjecld, 301, 

place (tfn incase of oUencen ngaioflt Itailway, Telegraphy I'ojt OiBeUy Arms 
aofi Auimunitioii Acts^ l@2-€3, * 

place of. 111 case of tUugs or dacoits* 100, 

Ibef^ ISO. 

criintnfd miflapproprintion or broach of trusty IfiO, 
escape fimn Custody, ICO. 

of oFTenoe cuuunitted outaiilc Uiltish ludhi by fjuropijaii iubjecty 

104. 

by Native Indian etihject, 105. 
eerliiicate of l^olitical Agent as to, 163. 

' place of, where scene of offeuce 19 uncertain, 161, 
is notfn one district 301, 
where ofleiice consiata of several nets, IGl- 
notiji ene district only, IGI, 
ofleiioe IS oontinuingy 161, 

consists of aeveral acts, Ifll, . 

place of, where aSeneu wao couamUted on journey which was not cobtiuueua, 
)62, 

wbexe oOence oommiited in Journey^ l6t->'62, , 

procedure on, where evidence has beau heard partly by o^cer who lims been 
trail sfexred, 313. 

where evidence Jiaa been heard end recorded by another M^glatcate, 319^ 
release of lunatia pending, 417, j 

sentencea in cAse of oon'viotion of several njflence* at one^ 
fiuauuAry, hy Mitgistmfe not empowered, void, 439. 
eutoiuttig .up by Judge in, 20, 
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T III At —CQU tin 

17L 

tM7i»r«r of CRM& on ftppliuation of prosecution on AlUgaligii tint othenfite it 
* will not hjive ft fiiir, 465. 

wboro act la odence hy reason of rotation to other oflencoi 159< 

' when^ftT proceed iifler ftlterntioii of elmrjrej 

wlieti to be siiApeo<ii''d after itUomttoii of cliai gc, 3.16. 
where act dime or cojiaeq^ienoe ei^tlertj 15B, 

Wti^ft lb is doubbTij] what o^cucebaa been couuiitiotJ^ 227» 

who uiay coinndt for, 195 

who Jiiiiy tmtiafer Oftse ITI- 

with ftssesflops^ conclusion of, 291 •'92. 

UNAKlfflOUa YERTllCT— 

* * ill Ui^li Gourt, 267. 

UK AUTHENTICATED 

of proceed I Hgs, qjmrges for, 4SG. 

UNHDUN GlirLD^ 

order for imunreoftnco of, OfthDEit be innde, 455, 

UNDUE IKFLOENOE— 

nccused iioLt{i< be iodnqed bj, to malte diecloenrcS] 399, 

UNUAAVFUJj AaaEMRLY— 

iliflpersion of^ 32. 

dutj of of lice r coinmnnclinir troops required hj Ma;T]atrflte to disperse, 95, 

power of eoinmiiiijionGrl officer ta disperse, hi ubseoee of 96. 

proteotloii nj^Eiinst prosecution for ucts done in dispcrfio^i 9G-97. 

pruvisioiis aa to diB[)ersiorL of, bj Volunteers, 95. 

to di Hprrse <m com in and of Mhi^iatr4ih^ or Pulicc'^oflloer, 94. 

use of civil force to diaperset 95. 

milif-Ciiy foroei 95. 
wliftt iS] 94. 

USLAWFUIi COMTOLSORY UABOUll*- 
ccinpoiitKlaUie, 313. 

UNLAWFUL DETENTION— 

of^J^uropenii Jlritish uobject^ 409. 

application to High Court In ease of, 409. 
of European British subjects, territorks lUruugb which Higb QourU tuaj issue 
orders iti respect of,^ 4lQ—^413. 

UNLAWFUL OBSTRUCTION— 
remo'val of, 97* 

UNNATURAL DBATH- 

exmn til ft tion of body t^y Civil Surgeon in cftse of, 155, 
inquiry as to, 154-55. 

^ ihfolfDatJun ns io, 154—‘56. 

URGENT CASE— 

of nuisance, fetnpornry order in Oase of* 109. 

UTTERfNG^ 

woi-4la wiib intent to wound religious feelings compatiuduble, 3t2. 

V^OAIIONDS— 
arrest of* 43, 

VAGRAM—. 

definition w* 83. 

"^roof that n^ii^on lina been determifled to be fl* 453. 
j rofiiions IX of J674 aj to, fl. 
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vagrants— 

arfett of, 43. 

if ELirapcAiu it> be (leiU wilJi undar Act IS, of 1§74, 32. 
eeauritr f^'if boljiiviuui^ from, 79* 

' vrfio niAj requlret 76. 

1*^0 are, 43. 

VAKIL— 

of CoTiit End tided in term " Pleader” S. 

VALIDATIN'J— _ t 

irregular proceedings, 439^ 

VENDOR OF STOLEN PimPETlTY— 

who iniiAt gUe loforniation of residence of, 34-33. 

VERDren^— 

auicndjneiht of, £37. 

charge pot Ir^ be iiltered after delirerj of^ 
delivery of, rrben jnrj Hot TJuattliDouHj, SSf* 
if tiiiHuitncua muBt be receiTcd, £35. ^ ^ 

if wrong by mtatobe or accident ma^ be^aiuendad, 537. 

ip High Conrt must prevail if unntinpous, £37, 

of 3 to 3 must previul if Judge ugreefl, 587. ^ 

jury to be d1«cb urged if Judge diaagreeB with vertlioi of jbitjorJty , £37* 
ill! iiuiBniice Cas^, 704-3. 
ip Se^siDus Court wlieii to provnil, £B3. 

procedure wHei e Judg^ dfuRgreca with, 289. 
of uc[|uiital to be iiccepted. 

nn cuPTictioii Judge must puss sentence on, 284. 
ilUcrfercnce by 11 igli Court, 292-33. 
in case of trial an to whether order ilb to public nuisance is proper, 105. 
mistake in, how Amended, ^^7* 

of majority iti High Court, whetlier to be accepted, 287* 
of ^^pot guilty" when jury luny be directed to return, 273. 
power of Cnurt lo reverse or niter, 373^ 

]troc«{lLLre when Scaatoils Jiidgo ricf<:trB ta High Court m disngi eebg witli, 2ft3, 
retirement of jury to ennsidcr, 285. 

subDii:^iuii of caaetn High Court where Judge ctiB&grecB with, 238. 
aubiiijssiim of, to High Court, 288—291, 
cues RB to, 239-201. 
to ha given ou each charge, 2B5, 

VBUNACULAR— 

wtien. evidence is to be recor^led !n, 324-25. 

VILSSEL— 

included in term * plcirr,* 8. 

VEXATIOUS COiiPLA.JNT- 

nward of comj^ciiSiiUup in oilbc of, 237. 

VI 

by nssassorfl andjui-y how cunducted, 277. 

village—; 

liidudeB village lands, 35, 

VILLAGBS- 

heada of, in Kfudrsi Preiideucy not allectcd tiy Coda, 5 

VILJ. 1 AOE HEADMAN— 

duty {if Under Crltninol Tribes Art, 35 
to report eortain uiutbeir;! tr» puliee, 334-35. 

VILLAGE FOLlCE-OPFrpEU— 
duly of, to I'Cport to poUce, 34-35, 

IP Horn buy Presideue.y net affected by Cude, % 

TlirLAGE WATCUMAN— 

dut^ to report to police, S4-3f. 
duty nfj under Crituinul Tribea Ad, 35. 
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visrfoBs-^^ * 

of j«1]^ cei'ttfleAte of^ as to lanatio priaoneti, 4S3. 

'VOLtfNTAUT CONFESSION^ 

oa to^ 141. 

YOLUNIEERS— 

duty of offlcera of, in dupering uni^irfut ni*emhly, 95*96. 
powers of, AH to dinperftlon of ujaljivful oflaemhly, 95^ ^ 

protection from profleoutiun for acta done in diaperaing mjIatTfttl flaaerabl^, 96*97. 

TOXtUNTEEUS AOT, XX of 1869— - 

disporBioii of unlawful uBaemblj tindorj 95*9o« 

VOYAGE— 

triul^f offence oomtnitted on, 

•WAIVER— 

bj fLocnaed wliotber o remedj in cnao of defect tn pmoeediii^s, 39G. 
by accused wbeie pmceediugs are hsxl in theniael vea^ 3M3, ” 
of rigJita^ fnilurs Eturopean BriE^sh aubjoct to ploud status is, 407*9. 

WANDERING liUNATiOB— 
ifivr ns to,, 415. 

\VAlt. INDIAN ARTICLES OF— 
pruviatons of, as to arroet^ 44, 

WARRANT— 

aid bo perFon executing, 33. 

srreat lu case ot non'Oni^ninnrble gEfonce wilbcul^ 45, 
nnest by officer not baring, 37- 

directed to Other tlian police odicers, ex.eciition t>f, 33. 
cOcct of dcliTCTy of|iriBDaer under, to wrong juil, 345, 
irregutarity iu, 472- 

end oTFcment on I hj officer executing it, 35G. 

fur detention of juvenile oflendcrin Rsfnrmatnry, 356- 

fer execution of scntonces, who may issue, 351. 

fur execution ol sentence uf inipi'iaouinent, to be directed to ofQcer in cli]ir>^o of 
jrtil* 344. 

contents of, 344 

for exeeutinzi of sentence of deaths 342. 
for levy of finea^ 345—350, 
fur persona called on to give aecurity^ 35* 
jgrSutuls to be sLuwn for tssae of, 194. 
issue of, 194- 

for olleiice committed outside local jurisdioLion, 163-64. 
of trniisportatlDn, 343. 
of imprisonment^ 343, 

Inngniige uf, 344. 
particulars to be stated in^ 34S. 
to be aigiiedf. 343- 
to bo li^dged witb jailor* 345. 
proTisiDTis » to arrest without^ 30* 48. 
retulti of, on execution of sentence* 356-57. 
senprate, for eoefa pHanner, 345. 

auburdinate Poliue^offioer bow depated to arrest witliout, 45- 
to be/iiown by officer making Ekrreat* 67* 

to pe»oii cSiilcd on to give eecuritj, order under sectiun 112 to accompany, 85. 
to be signed not stomped, 343-44, 

in respect of offence committed! outside local j nriadiolton* 163-64, 
und^ Extradition Act for person accused of having eominitted ciSeace out of 
BrltisLi Indi^ 168- 
wben jolicfl noxy arrest vitbout^ 39* 

WABUAN'S Ot ABKEST— 

* continuATic^ oL 57* 
oontents of* V. 

Court iHai&g/iDjiiy direct Becarlty to b4 Uken, 53* 
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WARUANT OF ATIEEST—copHinufd, 

directetl tu PoUfie-olEt^et of} €0* 

directed tn rotice-ftfTicer for execution outside juriidictinn, 62. 

ACTtru] eiecittion uf, £9, 

ene^jotloh of^ by lniulLiutders, etc.} fS. 

by Vhixislrute or Commidaloner of FvLico, to wliom forwarcffeil, GJ. 
execution ob i» eeihamu 

when In^reHfl init obijuiiablC} ^7*^9* 
foM foT} 49>i>4, 
foim of, fi7. 

forworded fur cxccntioti outride ^iirlBilictlou, GK 
^^ner«9 pTuviaiiTtis iii tn^ £7^ 63, Gii. 

In ]leu of auTtimiMia whrii issut^b 67^. r 

[gfiiird i<i Inniitoibier} neglect to execute, GO, 

Jaii^udj^e (pf, G'-j GS+ * 

may be cublreM^yil to InndhoIdi^rR, 59. 

executed Anywhere Iit BritlsU Itidhi, Gt. 
iDitet beftf <jf court, 

lie signed} i?. ' ^ 

bear iiAiue nf person In be ariTatfd} 99. 
i]ee<1 not be B**led by AliLgislt-ate^ 57* 
of Mcnped cnuTJct, 69, 

prthcbiimcEl iifieiuler} 69. 
peraoii acciucd cf ncni*bni1ab]c ipflencc} 59. 
ordiuAriiy aIujuUI rtot bn nrbtresiecl to nnojlicidl person, 59* 
jper«ioia ftii'Oitotl under, ti»3>tP brtmglit bef^irc Outii t without ilelipy, Gl* 
Fpilice-t'dicer to tmlify i^mbittanco of, GO 
procctlure on nrreat of perAun uj!AiitBt yrbotUj isfliicd} 

when pcrnmi nri'oistied uiid«r, u brought before MogUtrate ur Cotumiigloiter 
of FoMce} 03. 

reiiifllaiLce to eeiireh uudcT} 37. 

BCAi'cb uodet} 37. 

ehouhl be in {uisAesiiirin of n^Scer executing it^ 60. 
elguflhire on, luuet not be stamped, 56. 
bp wljiTiin Ordii^nrily AchlrepBed} 59* 
who may direct^ to lundhuldcre} &o , 59. 
execute, 59. 

StE AbflBRr. 
wbo tna; isauC} 104, 

W A U H AM'-U A SES— 

Arquittnl tti fullnw fimling of not guilty jn,^^ 247* 

charge to be read aud exip]jiiiued to nccu$cJ in, 245. 

defence in, 244. 

de^nitlipn of} 7. 

dlficharge of nccuaed in, 241 ■ 

dijcreticn uf iMagifitmte ^ to diBcharging secused before examining all wU- 
neaflei far prvKjeciitlon m, 241, ^ 

diecretion. of Aliigistnite db to Bumuionihig witucfeoi for nrouecuiion in, 
289, 241* 

£Ung of written atidement of defence in, 344. 
framing of chai'ge in, 242, 

biBtituted on. oompkiut, diacherge of accused because of absence of com- 
pUiunnt in,. 24H* 

Magletrate to paas aeritence on nccnaed found guilty in, 247. 
power of Magcatrale to ditiuifa iiou-compoundublc} bccxLiae of absence of cmiEi> 
plaiunnt, S43. 

ptoedlure in, to bo Adopted in cnac of two chargoB, one of which itit somiDOiiJ'' 
esAC and tlie other a warrant-coHe, 239* 
procedure in, to bo followed in taking security for good bebayiour.'BfT, 
trial of, by blngietrateOj 239—249* 
pmddctloh of evidence of accused In, 244. ' 

recall of irltaeu fbr pmecution fur crou-examlnttioa 
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recftUiiig cro«B-«muiUuitg witimseh for ni^eciition in, ^*44. 
rtbiBiu) ui^ %40. 

' request of nccuaed to reoal^ witHraBes for nmeeut'ion for croni^EKBniinKtUu 
244, ■ . 

rul^^ur exaiaiUftCiuii of witnev.s«n: 111 ^ £40, 

Dimununhijr of frituesieA for pruie{!utLoii iii^ £39. 
tukiti);; nnd recoriltng of plcji of B«;iiiu*d iii^ £43-'44, 

* B * of e^jileiioe for proaecuti^rn in, £^9'40, 
tried aumintuily^ procedure iu^ £^3. f 

uulcH cb]tr]>e clriiwu, hrii^jarriite cannot iNcqtiit iup 242, 
when Mn"]strate ihouhl uuquit ^Liid not {liAcliai'^e aocusofl Jii^ £4£, 
wlic«e there two eharfues, one a sumuioiiB*<;a6C and the uiber a warrAnt-enee 
^ procedure jb that of^ 33;?, 

*WAY-- 

condittoiial order as to nuisance in public, 97, 

WEAPON— , 

sctEuro of, oil makini^ arrest, 39. 

usetl in evidence ;c he forwarded vtifh ec^nimitmcnt to ScBpiCub Or Uicrli Cvurt, 

20&. 


%VEIt5*lTS— 

iiispcction rjf| in Fre^iiluuej-towns, t£li'. 

WELL*^ 

fencing of, lOt. 


WIIIITING — 

after previous conviction, £8. 
iiJterjilinn oi^ Senteoee of, 335. 

certificate of ine^ilcal fifoecr as to fitness r»r ^^U^^ntJoc to 353, 

exCc niton vS BeiHeoce of, 351-53, 

limit c»f number if sfiipes utider seatcrice oF|| 332, 

^la^istrate of 3nd cliisa, under Act X of )87£,. incompetent to julss sentence 

of, 3. 

Map;iatirntc of £nJ chiss when apecinlij^ empowci-Cifi Ut sentence ti^, 33, 
motle cif inllieUng, 353, 

not to t>e infitcled if oOencier in^t in fit fitule of fiealtli, 353. 
not to be piLSSeil on lemitlcs, 35^), 

^ oil Drtulee Koutonced i» trAiisporlation <ir puiial scrvi||udoor iinjitisoii- 

metit over 5 years, 353. 

aentmice of, tc^be Carried out in wIiobc jn^Seiice, 35£. 

ACuteiice in [ieu of^ 853. 

sentence of, which different classes of Magistrate may pass, £3. 

ou males over 45 years old, 353. 

procedure where ofiender is not fit to uiulergo, 353. 

rules Its to exectiuon of «ontence of, 351-52. 

aeateiice of, n^ob to be executed iuataltneiits, 353, 

■tay of ojoecution of, tf piiH^iiior is not in fit ataie to bear remainder, 353, 

w'hIP^^NG AtJT (VL OF 18G4,— 
proTuions o/l $51, 


WIFE-^ 

grounds of, for refiuhig to live with husband, 434, 

Jiving apart by mutual con sent wli^tlier e'ltii-ltd to order for maiutei'niiee, 
not entitled to maintenance if living iu ailiiltcry, 434, 
of Muhoincdiiii emitled inn in te nance during itidat after divOiiee, 435. 

urdtor fur luttliitenance i^f, 493, 

allowunri when payable, 493, 
disobedience vt, 439, 
l^ufojfiemeiit of onler for, 433. 
grounds for making, 433. 
who competent to make, 433. 
wLat it ancient ground for, reiiuliig to live with huibnnd, 435, 


434. 
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WITHDRAW All— 

DCqiiltUl Drif !236» 
by Hj^b Unurt of CMC tn ittelf ft^r trial, 4Gli, 
frdm proflecqtinti by public |>rfii9ecutci-, cflect ^f, 

ct itppeiili trai^sit^rred by District MA^iotrote to Suburdiuittc Magistrate, 3G3- 
of case after tranitflar Co otber MA^lritte, 17L ^ 

by Diati'ict or Hubdivlgigiu^l MagisttnCe from E^iibpTdinatt 

Mn}*i4traCet 4G^. 

by District MagisCrAte or Subdmsional Magistrate, reason ibr;- to be 
rcoorcleil, 40(3. t 

by JimI, Cuort to itself, procptluro on, 11S7* 

■ by Mjigiatrato not cmjtowered, 4G7. 

by District Magistrate under fl. 107, p. 4G(>. f 

wbethcr notice uf, ahmitd be jirivcn, 466^ 

whether opposite party should have oppOTtilnity of allowing caiiflc 
agntnnt, 4GG. 

of charges on ctHiviotlori on one of eereral ebargea, 232^ 

' oUect of, S32;. ' 

of oIobdca of Cnses by Diatrict Majriatrato from iBtibonlinate Magistrate, 4G* 
of coinpLatfit, in suminoiis^enpea, 23G. 
of pardon for i]On<ocipip1imiee with conditionB, 304* 
no time fixerl 004^ 
procedure on trial of approTer on, S04. 
procedure Dpoii, 462. 

■WITNESSKS— 

flCCUned eiititled bb of right to summons for, 203* 
to furnish list of, 203* 

after commit men t Magistrute may sumiiaona and examine supplementary, 210* 
apparently speaking falsely, 232* 

■pplicjttioii mr Bumuioiia jiut to be Tcftiaed on account of Ijurgenesa of number 
of, 203. 

BtteiidaDce of, on cemmisBjon, 446* 

mi police [iivestigntiou, 1 34* 

bond for attendance of, after commitment of accused, 207. 
called by Court, cross-exnuiLiiatJon of, 246, 476. 
contradiction of, by statement before poLlce, 137. 
correction of errors in record of eVitlcnce of, 326* 

detention of^ for refusal to execute bond for appeomnee at Seisiojjs or 
High ObuTt, SOB* 
in custody, t^S* 

determination wlietbcr eridence of^ is material, 206 *T. 

evidence of, at prelindnary jnnuijy when admissible in CTidcnce, 270, 272, 
how recorded In trials aticl itiqttirles on laid e i'resldoticy-towns, 321, 327* 
to be rend over to, in preaence of accused, 336* 
cxflmination of, 476* 
exHminatioN of by police, 135^ 

examination of, in inquiry before Magistrate, 190- t 

on coiqmiHiOn, 446—450- ^ ^ 

expenses for summon Eng, when required in iummona-cnaes, 233* a 

for prosecution called' behire caiuruitting Magistrate whether bound to bs 
produced in Sesiions Court, 267—6S. 
for proEfflCution, oroBS examination of, 276, 

before eommlitlug Magistrate abould be tendered for croia-examine* 
tloit, 276* 

exiunination of, in High and Sesaiorift Oourts, 267. 

depositions of^ before Mpiglstrate not to be put in fu High Court of 
^saiona Court without exauii nation^ 267* 
procedure in Seesiona Court after examiitatiou of, 273, 
recall of, after prisoner has entered on dsfeiiee, 274* - ^ 

recalled at iiistaneo of accused for cross-examination still' treated oa 
proaecutor^s witnessenif 246, 247* v ' 

from mofoaeit attending High Court, rules os to expenses of, ^00* 
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iV I't N ESSl^ filmed. 

farther li&t of wltiiesica of itceiUed after COmmUmeut^ 

^topeoiplii e red it of, 1^7^ 
in nxaTDination of, 44S* 

in fStiBrfiona Court, right of accuned at to tttmiiiOniiQg not) cJEiilninmg, 

aooused wlieii ooufiited to l^int nf^ eiten tu eoiaaiittiiJg Mngiatrjtc, 2JG. 
in warr*ot<OQ4«a for jprogeciitioii rec^liag of, ^44, 

when ooJflr may be mode for deposit of ojEiJcnaM forrBiimmoning, 346 . 
kiionireniiBqoe tOf whotber groand for odnutting deposiiion of, at Besaion 
trinj, nu ^ . 

ifltoir|>reti)tion of eridenee to^ 

iaaue of prcKresB for atteodanco of^ on bebilf of iconged in frarrAat'Cnae^^ 
^grounds for refoaing, £46, 
iRiuo ofeuanmnEiB tu^irhen an tetde jurisdiction, 196, 
blagistmteor Judge may recK^rd remirta m to demennonr of^ 3JB, 
when to make a meaiOrnudLiai of oTidenoo oft 32;^-':23. 
mar be ri?qHired to gire rcco^nizatice ibr Bppoarunce, 1^9. 
need not aocomfiiiny poiicOj 

need not Attend seurdi unless speotalty auminoued, 74. 
not-attendaitce on sumnirtra by police, 1£6. 
liot Hi bfi kept wiiitlng^ 975. 

gitqeeesaqrlJy waitn^g, 391, 

00 potj<ro inTestEgAtion to ntiawer truly, IBf. 

on li»t <if accused, exAUiinatian of, 204. 

particittluJ'S for idontificstion of, to be recordftb 32i, 

aa to recording ovidenoe of, whero meaning ir dnublM, 39 9:. 
payment of enrta of, bcH^re issue of BitmmoaB tu, 204. 
penally for refiLaii by, to ex^Uto bond, 152. 
ppTTcr of illcit of Crshvn to summons, 206. 

Court at any stage to summon, recall or exAitiine, 47S. 
police miLkiug iiirestignlinti to stifnmon, 15G . 
present at search tti sign Jtsc of arti^;lo4 foand, 74. 
pro^^SB flir [ittendance of, m eumin^ifla-CASeB, 233. 

coui^wlliiig Hi tendance of, tiefure MagUtfate, 196. 
provislnns as to cxpsjhscs of, 47D—484. 
recording eviiieiice of|, 233. 

rcfuBal by Magistrate t<i suiuraoaB, after coEninitmcnt of accused^ 20G. 

to grant euiumoths for, 203. 
fj^fUBlng to atbSTfer on Lnroatigation, penalty for, 156. 

execute recogrisonco to appear may be foiwardml bi custoily, 152. 
required at puJifUe juvestigatidu not to be nrrestedg 134^35. 
right to recaHj after alteraihin at cUaige, 219. 
rule* for ej^anilimtion of, 196-97* 

rules tn present uinieccseaFy fiotention of, at Sessions, 203. 
aearclicB tu be made m presence of witncBsc^, 93* 
serrlce of aummons on, 196. 

speaking foreign laEigii.ige, taking of evidence of, S2l. 
sumiuonccbby Ht aihsircr truly, 156, 

DPI behalf of prosecution, ought to be tendered fur croai-en^tinitpation, 476. 
aurdlnoiling o^ after oniumitment, 20$. 
undor arrest not to be treated as criuiLiiqla, 68. 
unneccE^nry restraint of, 152. 

warraDt should act be iasLccd for, except (Uidec special circuiUHtancea, 68* 

fOMKN— 

mods of searcblng, 69. 

perional attendunce of, when drspensed witli, 195. 

unlifirful d«te||eiocL of, powera of VreaiJciuiy or District Magistrate as to, 409. 

fOllDS— 

“ cli(ir!!a,^ 202. 

“ cnmnlaittt," 181 -82, 

“ nofson aonvioted on a trial,3G3* 

•^public serJnrJ'166, 

TefeFring topc^ tcoJude oiuiuioiia, 9. 
wit]pout A cbaige, 226. 

(A. Q. P* C.) 






WRITIKQ^ 

dcfliiitlop aFf S. 
htclndn Utbogmiihri ^ 
imrludn pHn^Mitgr 
pbptPgnpbj," ft, 

WBJUT^— 
defiuiiiDH ^■ 
includfi# litbogroplij, ft, 

WHITTEN IJBFl'lN^^B— 

teuder oU anuaiaoiia-cms, 2ft* 


WttOHGFUL AllREST- 

under wBJTftnt, 37. 

WRONGFUL CONFINEMENT— 

bj 1^2’ 

cotnpouudf^ble, 
bow puitisbnblf] 60- 
f piiivi^Daont fni^i 6^- 
S^arcU for peHOOB iBp ^ft- 
by wtiom initHotfidj T3» 
vliAt in^ Tft, 

WRONGFUL DETBKTIOK- 
by Poll BO-officoiTi 60 . 

WRONGFUL KESTIIAIKT— 

coinpounduble, 31ft. 

nou^r^leiit not lls^le to give lecuritj to lc«P pein:Oi T*. 

ZENANA- ^ Ifl 

breaking open, tO execute wMcrimt of iirreat, 3».. 

exBCUtiuu gJ’Morcb-worrniita I'S 3®- 


BT tanWaBll, BPWTK A*b 00., pALOtT^A. 








